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Explanatory  iNote 

This  Bill  is  based  upon  the  principles  of  a  local  law  of  the  City  of 
New  York  passed  in  1966. 
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BILL  113  1968 


The  Air  Pollution  Control  Act,  1968 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  In  this  Act,  gtjwp™. 

(a)  "Act"  includes  the  regulations; 

(b)  "air  contaminant"  means  any  particulate  matter  or 
any  gas  or  any  combination  thereof,  other  than 
water  vapour  or  natural  air; 

(c)  "bituminous  coal"  has  the  meaning  given  by  the 
regulations ; 

(d)  "combustion  controller"  means  a  control  apparatus 
that  automatically  maintains  the  proper  fuel-to-air 
ratio  for  optimum  combustion  of  fuel; 

(e)  "control  apparatus"  means  any  device  that  prevents 
or  controls  the  emission  of  any  air  contaminant; 

(/)  "Department"  means  the  Department  of  Health; 

(g)  "emission"  means  dispersion  into  the  open  air; 

(h)  "equipment"  means  any  device  that  is  capable  of 
causing  the  emission  of  an  air  contaminant  into  the 
open  air,  and  includes  a  stack,  conduit,  flue,  duct, 
vent  or  similar  device  connected  or  attached  to,  or 
serving  equipment; 

(*)  "equipment  used  in  a  manufacturing  process"  means 
any  equipment  in  which  the  preponderance  of  the 
air  contaminant  emitted  is  caused  by  the  manufac- 
turing process; 
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(j)  "fuel-burning  equipment"  means  any  furnace,  boiler, 
water  heater,  device,  mechanism,  stack,  structure, 
oven,  stove,  kiln,  still  or  other  apparatus  that  is 
used  in  the  process  of  burning  fuel  or  a  similar 
combustible  material,  other  than  a  motor  vehicle; 


R.8.O.  I960, 
c.  98 


RAO.  IMO 


Power* 
and  duties 


(k)  "gas"  means  a  formless  fluid  that  occupies  space  and 
that  can  be  changed  to  a  liquid  or  solid  only  by 
increased  pressure  with  decreased  or  controlled  tem- 
perature or  by  decreased  temperature  with  increased 
or  controlled  pressure; 

(/)  "local  board"  has  the  meaning  given  it  in  The  De- 
partment of  Municipal  Affairs  Act; 

(m)  "motor  vehicle"  means  any  equipment  that  is 
propelled  by  an  internal  combustion  engine  in  or 
upon  which  a  person  or  material  may  be  transported 
on  the  ground ; 

(n)  "municipality"  includes  a  metropolitan  munici- 
pality ; 

(o)  "particulate  matter"  means  any  liquid,  other  than 
water,  or  any  solid  that  is  so  finely  divided  as  to  be 
capable  of  becoming  wind-blown  or  being  suspended 
in  air; 

(p)  "portable  equipment"  means  any  equipment  that  is 
designed  to  be  transported  from  place  to  place  for 
temporary  operation ; 

(g)  "professional  engineer"  means  a  person  who  is  reg- 
istered or  licensed  under  The  Professional  Engineers 
Act; 

(r)  "regulations"  means  the  regulations  made  under 
this  Act; 

(s)  "residual  fuel  oil"  has  the  meaning  given  by  the 
regulations; 

(t)  "vapour"  means  any  material  in  a  gaseous  state 
that  is  formed  from  a  substance,  usually  a  liquid, 
by  an  increase  in  temperature. 

2.  Any  of  the  powers  conferred  upon  the  Department  and 
any  of  the  duties  imposed  upon  the  Department  by  this  Act 
may  be  exercised  or  performed,  as  the  case  may  be,  by  the 
Minister  of  the  Department  or  by  any  one  or  more' officials 
of  the  Department  whom  he  may  designate  for  the  purpose. 
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3.  No  person  shall  construct,  install  or  alter  any  equip-  IS^Mm^ 

ment  or  control   apparatus  of  any  kind   in  any  structure  tion  permits, 

,  ,  .  r        .,       ,       ...  .,  ,.        equipment 

other  than  in  a  one  or  two  family  dwelling,  until  an  apphca-  and  control 
tion,  including  plans  and  specifications,  has  been  filed  with ai 
the  Department  and  an  installation  or  alteration  permit  has 
been  issued  thereupon  by  the  Department. 

4. — (1)  No  person  shall  use  or  cause  to  be  used  any  new  2wt§iea3«, 
or  altered  equipment  for  which  an  installation  or  alteration  new  and 
permit  was  required  or  issued  until  an  operating  certificate  equipment 
has  been  issued  therefor  by  the  Department. 

(2)  No  operating  certificate  or  renewal  thereof  required  by  conditions 
this  Act  shall  be  issued  by  the  Department  unless  the  applicant  tissue11* 
shows  to  the  satisfaction  of  the  Department  that  the  equip- 
ment is  designed  to  operate  without  causing  a  contravention 

of  this  Act  and  that  the  equipment  incorporates  advances  in 
the  art  of  air  pollution  control  developed  for  the  kind  and 
amount  of  air  contaminant  emitted  by  the  applicant's  equip- 
ment. 

(3)  Before  an  operating  certificate  or  any  renewal  thereof  *dset™' 
is  issued,  the  Department  may  require  the  applicant  to  con- 
duct such   tests  as  are  in  the  opinion  of  the   Department 
necessary  to  determine  the  kind  or  amount  of  the  air  contam- 
inant emitted  from  the  equipment  or  whether  the  equipment 

or  fuel  or  the  operation  of  the  equipment  contravenes  this 
Act,  and  such  tests  shall  be  made  at  the  expense  of  the  ap- 
plicant and  shall  be  conducted  in  a  manner  approved  by  the 
Department  and  the  results  of  the  tests  shall  be  reviewed 
and  certified  by  a  professional  engineer. 

(4)  An  operating  certificate  and   any  renewal   thereof  is™®™' 
valid  for  a  period  of  three  years  from  the  date  of  issuance, 
unless  it  is  sooner  suspended  or  revoked. 

(5)  Upon  receipt  of  an  application  for  an  operating  permit ope?at°ingy 
or  a  renewal  thereof,  the  Department  may  issue  a  temporary  certificates 
operating  certificate  valid   for  a   period   of   not   more   than 

sixty  days. 

5. — (1)  Commencing  one  year  after  this  Act  comes  into  reskiuaf 
force,  no  person  shall  cause  or  permit  the  use  or  operation  {^ning 
of  fuel  burning  equipment  using  residual  fuel  oil  until  an0qej.^mn)gt' 
operating  certificate   has   been   issued   therefor  by   the   De-  certificates 
partment. 

(2)  A  certificate  shall   not  be  issued   under  subsection   1  president3 
unless  the  applicant's  fuel  burning  equipment  includes  the  ^ertliica te 
installation  and  use  of  a  combustion  controller,  an  automatic 
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oil  temperature  maintenance  device  and  an  automatic  water 
temperature  maintenance  device,  or  the  equivalent  of  such 
devices,  and,  in  addition  thereto,  such  other  requirements  as 
the  Department  may  specify. 

Existing  (3)  Commencing  two  years  after  this  Act  comes  into  force, 

SSiJment*  no  person  shall  cause  or  permit  the  use  or  operation  of  fuel 
reruflca&s     burning  equipment   using  coal   as   fuel   until   an   operating 
certificate  has  been  issued  therefor  by  the  Department. 


Conditions 
precedent 
to  issue  of 
•  *rtifl<ate 


(4)  A  certificate  shall  not  be  issued  under  subsection  3 
unless  the  applicant's  fuel  burning  equipment  includes  the 
installation  and  use  of  a  combustion  controller  and  an  auto- 
matic water  temi>erature  maintenance  device,  or  the 
equivalent  of  such  devices,  in  addition  to  such  other  require- 
ments as  the  Department  may  specify. 


Existing 

refuse 

burning 

equipment. 

operating 

certificates 


6. — (1)  Commencing  one  year  after  this  Act  comes  into 
force,  no  person  shall  cause  or  permit  the  use  or  operation  of 
refuse  burning  equipment  in  any  structure,  other  than  in  a 
multiple  dwelling  of  six  storeys  or  less,  until  an  operating 
certificate  therefor  has  been  issued  by  the  Department. 


Idem. 

multiple 

dwellings 

of  P»X 

storeys 
or  lees 


(2)  Commencing  two  years  after  this  Act  comes  into  force, 
no  person  shall  cause  or  permit  the  use  or  operation  of  refuse 
burning  equipment  in  any  multiple  dwelling  of  six  storeys 
or  less  until  an  operating  certificate  has  been  issued  therefor 
by  the  Department. 


Conditions 
precedent 
to  issue  of 
certificate 


Manufac- 
turing 
pro  lessee. 
operating 
certificates 


(3)  A  certificate  shall  not  be  issued  under  this  section 
unless  the  applicant's  refuse  burning  equipment  includes  the 
installation  and  use  of  an  auxiliary  gas  burner  regulated  by 
automatic  firing  clocks,  an  overfire  air  fan  and  nozzle  system 
and  control  apparatus,  such  as  a  scrubber,  or  the  equivalent 
of  such  devices,  and,  in  addition  thereto,  such  other  require- 
ments as  the  Department  may  specify. 

7.  Commencing  one  year  after  this  Act  comes  into  force, 
no  person  shall  cause  or  permit  the  emission  of  any  sulphur 
compound  in  the  form  of  a  gas,  vapour  or  otherwise,  from 
equipment  used  in  a  manufacturing  process  until  an  operating 
certificate  has  been  issued  therefor  by  the  Department. 


Portable 
equipment, 
operating 
certificates 


8.  Commencing  one  year  after  this  Act  comes  into  force, 
no  person  shall  cause  or  permit  the  operation  of  portable 
equipment  powered  by  an  internal  combustion  engine,  other 
than  a  motor  vehicle,  at  any  one  location  for  a  continuous 
period  of  ten  days  or  more  until  an  operating  certificate 
has  been  issued  therefor  by  the  Department. 
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9.  No  person  shall  cause  or  permit  to  be  operated  any  JjjSfpment 
equipment  or   process   that  is   in   existence   when   this  Act 
comes  into  force  except  in  accordance  with  this  Act. 

lO. — (1)  No  person  shall  cause  or  permit  the  use  of  fuel^pbur 
that  contains  more  than  the  following  percentages  of  sulphur  j^tricted 
by  weight: 

1.  For  a  period  of  two  years  and  four  months  com- 
mencing eight  months  after  this  Act  comes  into 
force, 

i.  coal,  2.2  per  cent, 

ii.  residual  fuel  oil,  2.2  per  cent. 

2.  For  a  period  of  two  years  commencing  three  years 
after  this  Act  comes  into  force, 

i.  coal,  2.0  per  cent, 

ii.  residual  fuel  oil,  2.0  per  cent. 

3.  After  the  period  mentioned  in  item  2  expires, 

i.  coal,  1.0  per  cent, 
ii.  residual  fuel  oil,  1.0  per  cent. 

(2)  Upon  the  application   of   any   person   engaged   in   the  certificates 
operation  of  fuel  burning  equipment  using  coal  or  residual  exemption 
fuel  oil  as  a  fuel,  the  Department  may  issue  a  certificate  of 
exemption    from    the    sulphur    content    restrictions    of    this 
section   if   the   applicant   proves   to   the  satisfaction  of   the 
Department  that  the  fuel  burning  equipment  is  operated  in 

such  a  manner  or  is  equipped  with  such  control  apparatus  as 
to  continuously  prevent  the  emission  of  any  sulphur  com- 
pound or  compounds  in  amounts  greater  than  those  that 
would  be  emitted  from  the  burning  in  the  same  fuel  burning 
equipment  without  such  control  apparatus  of  coal  or  residual 
fuel  oil  containing  an  amount  of  sulphur  by  weight  not  in 
excess  of  the  maximum  permitted  at  the  applicable  time  by 
this  section. 

(3)  As  a  condition  for  the  issuance  or  renewal  of  a  certi-  cf°£jianoe 
ficate  of  exemption,  the  applicant  must,  at  his  own  expense, 

install  scientific  monitoring  devices  capable  of  continuously 
recording  emissions  of  sulphur  compounds  and  must  submit 
the  records  thereof  to  the  Department  each  day. 
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Prohibition 

and 

penalty 


(4)  No  |)erson  shall  cause  or  permit  the  emission  of  any 
sulphur  compound  or  com|X)unds  in  an  amount  in  excess  of 
th.it  permitted  by  the  terms  of  a  certificate  of  exemption 
issued  under  this  section  and,  in  the  event  of  a  contravention 
of  this  subsection,  the  Department  may,  as  an  alternative 
or  in  addition  to  any  other  penalty  that  may  be  imposed, 
suspend  or  revoke  the  certificate  of  exemption  or  take  such 
Other  action  as  may  be  deemed  to  be  appropriate. 


Xrt incate  or      (5)  A  certificate  of  exemption  or  any  renewal  thereof  is 
exemption      valid   for  a  period  of  one  year  from   the  date  of  issuance 
unless  it  is  sooner  suspended  or  revoked. 


Temporary 

<  truncates 

or 

exemption 


(6)  I'pon  the  application  of  any  person  engaged  in  the 
operation  of  fuel  burning  equipment  using  coal  or  residual 
fuel  oil  as  fuel,  the  Department  may  issue  a  temporary 
certificate  of  exemption  from  the  sulphur  content  restrictions 
of  this  section  if  the  applicant  proves  to  the  satisfaction  of 
the  Department  that  the  application  is  for  the  purpose  of 
conducting  an  experimental  operation  prior  to  the  submission 
of  an  application  for  a  certificate  of  exemption. 


Term  or 
tern  porary 


(7)  A  temporary  certificate  of  exemption  is  valid  for  a 
iflcate  or  period  of  three  months  from  the  date  of  issuance  unless  it  is 
sooner  suspended  or  revoked  and  may  be  renewed  once  only 
for  an  additional  i>eriod  of  three  months. 


Condition* 
or  issuance 


(8)  As  a  condition  to  the  issuance  or  renewal  of  a  temporary 
certificate  of  exemption,  the  applicant  must  at  his  own  expense 
install  scientific  monitoring  devices  capable  of  continuously 
recording  emissions  of  sulphur  compounds  and  must  submit 
the  records  thereof  to  the  Department  each  day. 


Bituminous 
coal,  use 

restricted 


11.— (1)  Commencing  three  years  after  this  Act  comes 
into  force,  no  person  shall  use  bituminous  coal  in  fuel  burning 
equipment  until  he  installs,  uses  and  continuously  maintains 
control  apparatus  certified  by  a  professional  engineer  as 
capable  of  continuously  preventing  the  emission  of  at  least 
99  per  cent  of  all  solid  particulate  matter  that  would  other^ 
wise  be  emitted  from  the  use  of  bituminous  coal  in  the  fuel 
burning  equipment. 


Srlon-01  (2)  As  a  condition  for  continued  use  of  bituminous  coal 

tinued  use      under  this  Act,  the  Department  may  require, 

(a)  the  semi-annual  submission  of  a  statement  by  a 
professional  engineer  certifying  to  the  continued 
99  per  cent  efficiency  of  the  control  apparatus;  and 
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(b)  the  installation  at  the  expense  of  the  operator  of 
scientific  monitoring  devices  capable  of  continuously 
recording  emissions  of  particulate  matter  or  gases 
and  the  submission  of  a  statement  of  the  information 
so  recorded. 

(3)  Notwithstanding  subsections  1  and  2,  commencing  two  ^^J^. 
years  after  this  Act  comes  into  force,  no  person  shall  use 
bituminous  coal  in  fuel  burning  equipment  for  the  purpose 
of  providing  heat  or  hot  water  for  any  structure  or  building 
or  any  part  thereof,  but  this  prohibition  does  not  apply  to 
fuel  burning  equipment  operated  for  the  purpose  of  generating 
steam  for  off-premises  sale,  to  which  operation  subsections 
1  and  2  apply. 

12. — (1)   Commencing  two  years  after  this  Act  comes  into^-lp"^ 
force,   no   person   shall  cause  or   permit   the   installation   Of.JJSfoaB*" 
construction   of   refuse   burning  equipment   for   the   burning 
of  garbage  or  other  waste  matter. 

(2)  Subsection  1  does  not  apply  to  refuse  burning  equip-  ExcePtlons 
ment  of  a  municipality  or  a  local  board. 

(3)  A  system  of  hygienic  control  or  hygienic  disposal  of^'^j}]^ 
putrescible  garbage  and  equipment  capable  of  reducing  the 
volume  of  refuse  by  two-thirds  by  means  other  than  burning 

that  is  constructed,  maintained  and  operated  in  conformity 
with  all  legal  requirements  applicable  thereto  shall  be  pro- 
vided in  all  multiple  dwellings  which  are  four  or  more  storeys 
in  height  and  occupied  by  more  than  twelve  families,  and 
which  are  erected  two  years  or  more  after  this  Act  comes 
into  force. 

(4)  Mechanically  operated  garbage  grinders  for  the  dis-**1^^ 
charge  of  solid  kitchen  waste  materials  from  dwelling  units  grinders 
may  be  installed  in  all  dwellings,  including  multiple  dwellings 

that  are  erected  two  years  or  more  after  this  Act  comes  into 
force,  provided, 

(a)  that  the  installation  of  any  such  grinder  is  not 
prohibited  by  any  municipal  by-law; 

(b)  that  any  such  grinder  is  designed  and  installed  in 
conformity  with  all  legal  requirements  applicable 
thereto;  and 

(c)  that  any  such  grinder  will  discharge  wastes  at  a 
reasonably  uniform  rate  and  in  fluid  form  that 
will  flow  readily  and  in  a  manner  that  will  not  clog 
or  stop  up  the  drain  line  or  sanitary  sewer. 
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SSpoMi  13.— (1)  No  incinerator  operated  or  to  be  operated   by 

municipal      a  municipality  or  a  local  board  shall  be  constructed  or  sub- 

ion»t*iTcUon  stantially  reconstructed  unless  there  is  installed  and  operated 

therein  control  apparatus  that  incorporates  the  most  effective 

advances  in  the  art  of  air  pollution  control  as  determined  by 

the  Department. 


Idem, 
operation 


(2)  Commencing  three  years  after  this  Act  comes  into 
force,  no  incinerator  shall  be  operated  by  a  municipality  or 
a  local  board  unless  there  is  installed  and  operated  therein 
control  apparatus  that  incorporates  the  most  effective 
advances  in  the  art  of  air  pollution  control  as  determined 
by  the  Department. 


Operators, 
etc.. 
to  take 
courses  of 
instruction 


Employ- 
ment of  un- 
qualified 
operators, 

prohibited 


Certificate 
of 

competence 


Sealing  of 
equipment 


14. — (1)  Every  operator  of  fuel  burning  equipment  using 
residual  fuel  oil,  every  operator  of  refuse  burning  equipment 
and  every  person  who  is  charged  with  supervision  of  the 
operation  of  fuel  burning  equipment  using  residual  fuel  oil 
or  of  the  operation  of  refuse  burning  equipment  shall  success- 
fully complete,  within  two  years  after  this  Act  comes  into 
force,  or  within  six  months  after  the  commencement  of  his 
employment,  whichever  is  later,  a  course  of  instruction  in 
air  pollution  control  approved  by  the  Department. 

(2)  No  person  shall  employ  an  operator  of  fuel  burning 
equipment  using  residual  fuel  oil,  an  operator  of  refuse 
burning  equipment  or  a  supervisor  in  charge  of  either  of  such 
operations  unless  the  operator  or  supervisor,  as  the  case 
may  be,  has  complied  with  subsection  1. 

(3)  Upon  the  successful  completion  of  a  course  of  instruc- 
tion mentioned  in  subsection  1,  the  operator  or  supervisor, 
as  the  case  may  be,  shall  be  given  a  certificate  stating  his 
name  and  the  date  issued  and  certifying  that  he  has  success- 
fully completed  the  course  mentioned,  which  certificate  shall 
be  posted  in  a  prominent  place  at  or  near  the  equipment  that 
he  operates  or  supervises. 

15.  The  Department  may  seal  any  equipment  installed 
or  operated  in  contravention  of  this  Act. 


Separate 
Hence* 


Offences 

and 

penalties 


!<*•— (1)  The  operation  of  any  equipment  in  contravention 
of  any  provision  of  this  Act  shall  be  deemed  a  separate  and 
distinct  contravention  as  to  each  day  of  such  operation. 

(2)  Any  person  who  contravenes  any  provision  of  this  Act 
is  guilty  of  an  offence  and  on  summary  conviction  is  liable 
to  a  fine  of  not  less  than  $25  and  not  more  than  $1,000  or 
to  imprisonment  for  a  term  of  not  more  than  six  months, 
or  to  both. 
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17.  The  Lieutenant  Governor  in  Council  may  make  such  Regulations 
regulations  with  respect  to  air  pollution  control  as  he  deems 
necessary  for  carrying  out  the  purposes  of  this  Act,  and  in 
particular, 

(a)  denning  bituminous  coal  and  residual  fuel  oil  for 
the  purposes  of  this  Act  by  reference  to  a  recognized 
code  of  standards  or  a  part  thereof  or  otherwise; 

(b)  respecting  the  emission  of  air  contaminants; 

(c)  requiring  and  prescribing  alterations  to  equipment 
and  processes  in  existence  when  this  Act  comes  into 
force  in  order  that  they  may  be  operated  in  com- 
pliance with  this  Act; 

(d)  prescribing  methods,  by  reference  to  a  recognized 
code  of  standards  or  part  thereof  or  otherwise,  for 
determining  the  sulphur  content  of  fuels  by  weight; 

(e)  respecting  applications  for  and  the  issuance,  renewal, 
suspension  and  revocation  of  permits  and  certificates, 
and  imposing  conditions  and  limitations  thereon ; 

(/)  respecting  the  sealing  of  equipment  and  prescribing 
procedures  with  respect  thereto ; 

(g)  approving  courses  of  instruction  for  operators  and 
supervisors  of, 

(i)  fuel   burning  equipment   using  residual   fuel 
oil,  or 

(ii)  refuse  burning  equipment; 

(h)  prescribing  forms  and  providing  for  their  use; 

(*)  prescribing  fees. 

18.  The  following  are  repealed:  Repealed: 

1.  Every  air  pollution  control  by-law  of  every  muni-By"laws 
cipality. 

2.  The  Air  Pollution  Control  Act,  1967.  1967-  c-  2 

19.  This  Act  may  be  cited  as  The  Air  Pollution  Control Short  title 
Act,  1968. 
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BILL  114 


1st  Session,  28th  Legislature,  Ontario 
17  Elizabeth  II,  1968 


An  Act  to  amend  The  Surveys  Act 


Mr.  Brunelle 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Notes 

Section  1      The  amendments  provide  a  more  economical  method 
of  JabSing  side  lines  of  lots  in  five"  townships  in  the  Cochrane  District. 


114 


BILL  114  1968 


An  Act  to  amend  The  Surveys  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1. — (1)  Clause  a  of  section  34  of  The  Surveys  Act  is  amended  ^"fjjo'  s  934 ' 
by  inserting  after  "system"  in  the  second  line  "or  in  the°ifl'  '  _, 

eim6ndGu 

townships  of  Cumming,  Idington,  O'Brien,  Owens  and 
Williamson  in  the  Territorial  District  of  Cochrane",  so  that 
the  clause  shall  read  as  follows: 

(a)  Where  any  such  township  was  surveyed  under  the 
1,000-acre  or  1,800-acre  sectional  system  or  in  the 
townships  of  Cumming,  Idington,  O'Brien,  Owens 
and  Williamson  in  the  Territorial  District  of 
Cochrane,  and  if  intended  in  the  original  survey, 
he  shall  establish  the  side  line  on  the  astronomic 
course  shown  on  the  original  plan  and  field  notes 
for  the  side  line  of  the  section  in  which  the  lot  is 
located  that  is  nearest  the  end  of  the  section  from 
which  the  lots  are  numbered,  or,  if  intended  in  the 
original  survey,  he  shall  establish  the  side  line  on 
the  astronomic  course  shown  on  the  original  plan 
and  field  notes  for  the  side  at  the  other  end  of  the 
section  in  which  the  lot  is  located. 

(2)  Clause  b  of  the  said  section  34  is  amended  by  inserting  ^"fgo,"  s  934,' 
after  "township"  in  the  first  line  "other  than  the  townships  amended 
of  Cumming,   Idington,  O'Brien,  Owens  and  Williamson  in 
the  Territorial  District  of  Cochrane",  so  that  the  clause  shall 
read  as  follows: 

(b)  Where  any  such  township,  other  than  the  townships 
of  Cumming,  Idington,  O'Brien,  Owens  and  Wil- 
liamson in  the  Territorial  District  of  Cochrane,  was 
surveyed  under  any  sectional  system  other  than 
the  1,000-acre  or  1,800-acre  sectional  system,  and 
if  it  was  intended  in  the  original  survey,  he  shall 
establish  the  side  line  on  the  astronomic  course  of 
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the  side  line  of  the  section  in  which  the  lot  is  located 
that  is  nearest  the  end  of  the  section  from  which 
the  lots  are  numbered,  or,  if  intended  in  the  original 
survey,  he  shall  establish  the  side  line  on  the  astro- 
nomic course  of  the  side  line  of  the  section  in  which 
the  lot  is  located  at  the  other  end  of  the  section  in 
which  the  lot  is  located,  but  where  the  side  line  of 
the  section  from  which  the  lots  are  numbered  is 
broken  by  a  lake  or  river  to  such  an  extent  that  the 
course  thereof  cannot  be  accurately  determined, 
he  shall  establish  the  side  line  on  the  astronomic 
course  of  the  side  line  of  the  section  at  the  other  end 
of  the  section,  and  where  both  side  lines  of  the 
section  are  broken  by  a  lake  or  river  to  such  an 
extent  that  the  course  thereof  cannot  be  accurately 
determined,  he  shall  establish  the  side  line  on  the 
astronomic  course  shown  on  the  original  plan  and 
field  notes. 

R.|^o.  i960.      2. — (1)  Subsection  2  of  section  48  of  The  Surveys  Act  is 

•iib«.  2.'    '*  amended  by  inserting  after  "is"  in  the  fifteenth  line  "subject 

to  section  48a",  so  that  the  subsection  shall  read  as  follows: 

tionnorfm"  (2)  The  Minister  shall  appoint  and  instruct  a  surveyor 

to  make  the  survey  for  which  an  application  has  been 
made  under  subsection  1  and  when  the  survey  has 
been  made  and  the  plan  and  field  notes  have  been 
examined  by  the  Minister,  the  Minister  shall  cause 
a  notice  to  be  published  once  in  each  week  for  four 
consecutive  weeks  in  a  newspaper  having  general 
circulation  in  the  municipality  in  which  the  survey 
has  been  made  of  a  hearing  to  be  held  by  him  at  a 
stated  place  on  a  day  not  fewer  than  ten  days  after 
the  last  publication  of  the  notice  at  which  hearing 
the  survey  will  be  considered  and  any  interested 
persons  will  be  heard,  and  upon  the  evidence  sub- 
mitted the  Minister  may  direct  such  amendments 
to  be  made  as  he  deems  necessary  and  may  confirm 
the  position  of  the  disputed  or  lost  line,  boundary 
or  corner  fixed  by  the  survey,  and  any  line,  boundary 
or  corner  so  confirmed  is,  subject  to  section  48a, 
an  unalterable  line,  boundary  or  corner  and  is  final 
and  conclusive  and  shall  not  be  questioned  in  any 
court. 

?*39o'«1948;      (2)  The  said  section  48  is  amended  by  adding  thereto  the 
amended        following  subsection  : 

Jonfl?m»tion         <2a)  The  Minister  shall  mail  within  ten  days  of  confirming 
a  survey  under  subsection  2  a  copy  of  the  plan  and 
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Sections  2  to  5.  The  amendments  provide  for  an  appeal  to  a  judge 
of  the  Supreme  Court  from  the  confirmation  by  the  Minister  of  a  muni- 
cipal survey  or  a  Crown  re-survey. 
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field  notes  of  the  survey  to  the  municipality  and 
to  every  person  who  appeared  at  the  hearing. 

R.S.O. I960, 

C.  390     S     48 

(3)  Subsection  4  of  the  said  section  48  is  repealed.  subs.  4," 

repealed 

3.  The  Surveys  Act  is  amended   by  adding   thereto   the ^fgo' 1960, 

following  Section:  amended 

48a. — (1)  Any  person  objecting  to  the  confirmation  of  a^gf*1 

survey  under  subsection  2  of  section  48  may  appeal  confirmation 
to  a  judge  of  the  Supreme  Court  who  may  decide 
the  matter  on  the  evidence  before  him  or  direct  the 
trial  of  an  issue  and  may  dismiss  the  appeal  or  order 
the  Minister  to  amend  the  survey  and  plan  in  such 
manner  as  the  judge  deems  proper. 

(2)  Notice  of  an  appeal  under  this  section  shall  be  Notice  of 
served  on  the  Minister  within  thirty  days  of  the  date 

of  the  confirmation  by  the  Minister  of  the  survey. 

(3)  Upon  the  expiry  of  thirty  days  from  the  confirmation  p^^fa'nd 
of  a  survey  by  the  Minister  or  where  an  appeal  hasfield  notes 
been  taken  under  subsection  1  within  thirty  days 

of  the  final  disposition  of  the  appeal,  a  copy  of  the 
plan  and  field  notes  of  the  survey  or  of  the  survey  as 
amended  in  accordance  with  the  order  of  the  judge, 
as  the  case  may  be,  shall  be  registered  by  the  Min- 
ister with  the  proper  master  of  titles  or  registrar  of 
deeds  and  a  copy  thereof  shall  be  filed  with  the  clerk 
of  the  municipality  that  made  the  application  under 
subsection  1  of  section  48. 

4.  Subsection  3  of  section  49  of  The  Surveys  Act  is  repealed  Rfg°- 1946°- 
and  the  following  substituted  therefor:  subs.  3, ' 

re-enacted 

(3)  Subsection  2  of  section  48  and  section  48a  apply  conflrma- 
.  .  ill-  •       tlon  of 

mutatis  mutandis  to  a  survey  made  under  this  section,  survey 

5.  Subsection  1  of  section  51  of  The  Surveys  Act  is  repealed  R.s.o.  i960, 
and  the  following  substituted  therefor:  subs,  i, 

re-enacted 

(1)  The  Minister  may  cause  a  survey  to  be  made  under  crown 

•  •••-•  r        ,i  r    r    '  i  •   •        re-survey 

his  direction  for  the  purpose  of  fixing  the  position 
of  a  disputed  or  lost  line,  boundary  or  corner  that 
was  surveyed  under  competent  authority,  and  in  any 
such  case  the  Minister  may  direct  that  subsection  2 
of  section  48  and  section  48a  apply  mutatis  mutandis. 

6.  This  Act  comes  into  force  on  the  day  it  receives  Royal  menY*161106 
Assent. 

7.  This  Act  may  be  cited  as  The  Surveys  Amendment  Act,  short  title 
1968. 
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BILL  114 


1st  Session,  28th  Legislature,  Ontario 
17  Elizabeth  II,  1968 


An  Act  to  amend  The  Surveys  Act 


Mr.  Brunelle 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


BILL  114  1968 


An  Act  to  amend  The  Surveys  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1. — (1)  Clause  a  of  section  34  of  The  Surveys  Act  is  amended  ^fgo'  s1934 ' 
by  inserting  after  "system"  in  the  second  line  "or  in  thecla>d 
townships    of    Cumming,     Idington,    O'Brien,    Owens    and 
Williamson  in  the  Territorial  District  of  Cochrane",  so  that 
the  clause  shall  read  as  follows: 

(a)  Where  any  such  township  was  surveyed  under  the 
1,000-acre  or  1,800-acre  sectional  system  or  in  the 
townships  of  Cumming,  Idington,  O'Brien,  Owens 
and  Williamson  in  the  Territorial  District  of 
Cochrane,  and  if  intended  in  the  original  survey, 
he  shall  establish  the  side  line  on  the  astronomic 
course  shown  on  the  original  plan  and  field  notes 
for  the  side  line  of  the  section  in  which  the  lot  is 
located  that  is  nearest  the  end  of  the  section  from 
which  the  lots  are  numbered,  or,  if  intended  in  the 
original  survey,  he  shall  establish  the  side  line  on 
the  astronomic  course  shown  on  the  original  plan 
and  field  notes  for  the  side  at  the  other  end  of  the 
section  in  which  the  lot  is  located. 

(2)  Clause  b  of  the  said  section  34  is  amended  by  inserting  ^f 90 ,'s.934,' 
after  "township"  in  the  first  line  "other  than  the  townships  tended 
of  Cumming,   Idington,  O'Brien,  Owens  and  Williamson  in 
the  Territorial  District  of  Cochrane",  so  that  the  clause  shall 
read  as  follows: 

(b)  Where  any  such  township,  other  than  the  townships 
of  Cumming,  Idington,  O'Brien,  Owens  and  Wil- 
liamson in  the  Territorial  District  of  Cochrane,  was 
surveyed  under  any  sectional  system  other  than 
the  1,000-acre  or  1,800-acre  sectional  system,  and 
if  it  was  intended  in  the  original  survey,  he  shall 
establish  the  side  line  on  the  astronomic  course  of 
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the  side  line  of  the  section  in  which  the  lot  is  located 
that  is  nearest  the  end  of  the  section  from  which 
the  lots  arc  mi  inhered,  or,  if  intended  in  the  original 
survey,  he  shall  establish  the  side  line  on  the  astro- 
nomic course  of  the  side  line  of  the  section  in  which 
the  lot  is  located  at  the  other  end  of  the  section  in 
which  the  lot  is  located,  but  where  the  side  line  of 
the  section  from  which  the  lots  are  numbered  is 
broken  by  a  lake  or  river  to  such  an  extent  that  the 
course  thereof  cannot  be  accurately  determined, 
he  shall  establish  the  side  line  on  the  astronomic 
course  of  the  side  line  of  the  section  at  the  other  end 
of  the  section,  and  where  both  side  lines  of  the 
section  are  broken  by  a  lake  or  river  to  such  an 
extent  that  the  course  thereof  cannot  be  accurately 
determined,  he  shall  establish  the  side  line  on  the 
astronomic  course  shown  on  the  original  plan  and 
held  notes. 


2.— (1)  Subsection  2  of  section  48  of  The  Surveys  Act  is 
amended  by  inserting  after  "is"  in  the  fifteenth  line  "subject 
to  section  48a",  so  that  the  subsection  shall  read  as  follows: 


subs.  2. 
amended 


(2)  The  Minister  shall  appoint  and  instruct  a  surveyor 
to  make  the  survey  for  which  an  application  has  been 
made  under  subsection  1  and  when  the  survey  has 
been  made  and  the  plan  and  field  notes  have  been 
examined  by  the  Minister,  the  Minister  shall  cause 
a  notice  to  be  published  once  in  each  week  for  four 
consecutive  weeks  in  a  newspaper  having  general 
circulation  in  the  municipality  in  which  the  survey 
has  been  made  of  a  hearing  to  be  held  by  him  at  a 
stated  place  on  a  day  not  fewer  than  ten  days  after 
the  last  publication  of  the  notice  at  which  hearing 
the  survey  will  be  considered  and  any  interested 
persons  will  be  heard,  and  upon  the  evidence  sub- 
mitted the  Minister  may  direct  such  amendments 
to  be  made  as  he  deems  necessary  and  may  confirm 
the  position  of  the  disputed  or  lost  line,  boundary 
or  corner  fixed  by  the  survey,  and  any  line,  boundary 
or  corner  so  confirmed  is,  subject  to  section  48a, 
an  unalterable  line,  boundary  or  corner  and  is  final 
and  conclusive  and  shall  not  be  questioned  in  any 
court. 

y)    Ine  said  section  48  is  amended  bv  adding  thereto  the 
amended        following  subsection : 

eonfirmat  '  hr  Minister  shall  mail  within  ten  davs  of  confirming 

mrvey  under  subsection  2  a  copy  of  the  plan  and 
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field  notes  of  the  survey  to  the  municipality  and 
to  every  person  who  appeared  at  the  hearing. 

R.S.O.  I960, 
/^x    o    i  •  c     i  -i  *r.   •  t     i  c.  390,  s.  48, 

(3)  Subsection  4  ot  the  said  section  48  is  repealed.  subs.  4, 

repealed 

3.  The   Surveys  Act  is   amended    by   adding   thereto   the^fgg- 1960, 

following  section:  amended 

48a. — (1)  Any  person  objecting  to  the  confirmation  of  a£££fal 

survey  under  subsection  2  of  section  48  may  appeal  confirmation 
to  a  judge  of  the  Supreme  Court  who  may  decide 
the  matter  on  the  evidence  before  him  or  direct  the 
trial  of  an  issue  and  may  dismiss  the  appeal  or  order 
the  Minister  to  amend  the  survey  and  plan  in  such 
manner  as  the  judge  deems  proper. 

(2)  Notice  of  an  appeal  under  this  section  shall  be  Notice  of 
served  on  the  Minister  within  thirty  days  of  the  date 

of  the  confirmation  by  the  Minister  of  the  survey. 

(3)  Upon  the  expiry  of  thirty  days  from  the  confirmation  p/an*  a°nfd 
of  a  survey  by  the  Minister  or  where  an  appeal  has  field  notes 
been  taken  under  subsection   1  within  thirty  days 

of  the  final  disposition  of  the  appeal,  a  copy  of  the 
plan  and  field  notes  of  the  survey  or  of  the  survey  as 
amended  in  accordance  with  the  order  of  the  judge, 
as  the  case  may  be,  shall  be  registered  by  the  Min- 
ister with  the  proper  master  of  titles  or  registrar  of 
deeds  and  a  copy  thereof  shall  be  filed  with  the  clerk 
of  the  municipality  that  made  the  application  under 
subsection  1  of  section  48. 

4.  Subsection  3  of  section  49  of  The  Surveys  Act  is  repealed  R.s.o.  i960, 
and  the  following  substituted  therefor:  subs.  3, ' 

re-enacted 

(3)  Subsection  2  of  section  48  and  section  48a  apply  Confirma- 

v    '  ,      .  ,.  ill--         tion  of 

mutatis  mutandis  to  a  survey  made  under  this  section,  survey 

5.  Subsection  1  of  section  51  of  The  Surveys  Act  is  repealed  R.s.o.  i960, 
and  the  following  substituted  therefor:  subs,  i,' 

re-enacted 

(1)  The  Minister  mav  cause  a  survev  to  be  made  under  crown 
his  direction  for  the  purpose  of  fixing  the  position 
of  a  disputed  or  lost  line,  boundary  or  corner  that 
was  surveyed  under  competent  authority,  and  in  any 
such  case  the  Minister  may  direct  that  subsection  2 
of  section  48  and  section  48a  apply  mutatis  mutandis. 

6.  This  Act  comes  into  force  on  the  day  it  receives  Royal  mentmence 
Assent. 

7.  This  Act  may  be  cited  as  The  Surveys  Amendment  Act,  Short  title 
1968. 
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BILL  115 


1st  Session,  28th  Legislature,  Ontario 
17  Elizabeth  II,  1968 


An  Act  to  amend  The  Public  Lands  Act 


Mr.  Brunelle 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


EXI'LANATORY    NOTES 

SraON  1  Section  37  is  amended  to  create  exceptions  to  the 
eeneS  pXripk  Vtot  Crown  grants  of  lands  in  areas  where  JTte  Land 
S  lies  shall  be  forwarded  to  the  master  of  titles. 
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BILL  115  1968 


An  Act  to  amend  The  Public  Lands  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1. — (1)  Subsection  2  of  section  37  of  The  Public  Lands  Act,  R.s.o.  i960, 

.  .  c    324    s    37 

as  re-enacted  by  section  1  of  The  Public  Lands  Amendment  (i965,' 
Act,  1965,  is  amended  by  striking  out  "local"  in  the  fifth  line,  subs.  28' 
so  that  the  subsection  shall  read  as  follows: 

(2)  Where    a    Crown    grant    is    made    of    public    lands  crown 
situate  in  a  county,  city  or  separated  town  to  which  registered 
The  Land    Titles  Act  applies   or   in   a   provisional  titles  office 
judicial    district,    the    Minister    shall    cause    to    be  ^  ?^'  196°' 
forwarded  to  the  master  of  titles  the  instrument  by 
which  the  Crown  grant  is  made,  together  with  a 
copy  thereof. 

(2)  The  said  section  37  is  amended  by  adding  thereto  thee.  324,' s.  37' 
following  subsections:  ^ioI'.s.  i), 

amended 

(3a)  Notwithstanding   subsections    2    and    3,    where    an  ^^ftT 'of 
order  is  made  under  subsection  2  of  section  63  or  a  minerals 

r  •  rr-i       /~<  1    registered 

grant  of  mineral  rights  is  made  under  The  Canada  in  land 

.  titles  and 

Company's  Lands  Act,  1922,  the  Minister  shall  cause  registry 
such  order  or  the  instrument  by  which  the  Crown  ^^c  24 
grant  is  made,  as  the  case  may  be,  together  with  a 
copy  thereof,  to  be  forwarded  to  the  master  of  titles 
or  registrar  of  deeds  in  whose  office  the  land  affected 
is  registered. 

(3b)  Notwithstanding   subsections    2    and    3,    where    an  ^{f  fnra~ 
instrument    affecting    any    public    lands    has    been  'and  titles 

1    •  1         7     •   1  •  rr-  1        or  registry 

registered  in  a  land  titles  or  registry  office  and  a  office 
Crown  grant  of  the  public  lands  is  made,  the  Min- 
ister shall  cause  the  instrument  by  which  the  Crown 
grant  is  made  to  be  forwarded  for  registration  and 
he  may  determine  whether  it  shall  be  forwarded  to 
the  master  of  titles  or  registrar  of  deeds. 
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u  so.  1960.       (3}  Subsection    4   oi    the   said   section   37   is  amended   by 
(iSJ:'  striking  out  "or  3,  the  local"  in  the  second  line  and  inserting 

Hub?.Y  l>     in  lieu  thereof  "3,  3fl  or  3b,  the",  so  that  the  subsection  shall 

amended  ^  ^  fo„ows: 

Registration  (4)   Upon  receipt  of  an  instrument  and  the  copy  thereof 

under  subsection  2,  3,  3a  or  3b,  the  master  of  titles 
or  the  registrar  shall,  without  fee  or  other  charge, 
register  the  instrument,  note  particulars  of  registra- 
tion on  the  copy  and  forward  the  copy  to  the  grantee 
at  the  address  furnished  by  the  Department. 

r  8.O.  i960.      2.  The  Public  iMtids  Act  is  amended   by  adding   thereto 
"  «ied        the  following  Part : 


PART  I A 

ROADS  ON    PUBLIC   LANDS 

Interpre  43J.    ]n  this  Part, 

tatton 

(a)  "private  forest  road"  means  a  road  occupied 
under  the  authority  of  a  document  issued 
under  this  Act  or  the  regulations; 

(b)  "public  forest  road"  means  a  road,  other 
than  a  private  forest  road,  that  is  designated 
by  the  Minister  as  a  public  forest  road; 

(c)  "road"  means  a  road  or  part  of  a  road  on 
public  lands  and  includes  the  bridges,  shoul- 
ders, ditches  and  right-of-way  thereof,  but 
does  not  include  the  King's  Highway  or  a 
secondary  highway,  a  tertiary  road,  a  resource 
road  or  an  industrial  road  designated  under 

LO.  i960.  'ffig   Highway    Improvement   Act,    or    a   road 

under    the   jurisdiction   of   a   statute   labour 
board  or  a  local  roads  board. 

•VrUpMMJteht  ^e'   ''xccPl  as  provided  in  this  Part,  any  person  may 

exercise  a  public  right  of  passage  on  a  road  other 
than  a  private  forest  road. 

No  liability  43y_.(ij  x0  civj|  action  shall  be  brought  against  the 

Crown  or  any  person  in  respect  of  misfeasance, 
non-feasance  or  negligence  in  connection  with  the 
construction,  maintenance,  repair  or  closing  of  a 
road. 
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Section  2.  The  new  Part  IA  establishes  provisions  governing  roads 
on  public  lands  other  than  roads  administered  by  the  Department  of 
Highways,  statute  labour  boards,  local  roads  boards  and  municipalities. 
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(2)  Subsection  1  does  not  apply  to  an  action  based  on  a  Exception 
contract  between  the  parties  to  the  action  for  the 
construction,  maintenance  or  use  of  a  road. 

43g. — (1)  The  Minister  may  designate  a  road  other  than  forest0 
a  private  forest  road  as  a  public  forest  road.  roads 

(2)   The  Regulations  Act  does  not  apply  to  a  designation  c .349,'  not  ' 
made  under  subsection  1.  to  apply 

43h.- — (1)  The    district    forester    for    the    administrative  ^^^^ 
district  of  the  Department  in  which  a  public  forest  forest 

ro3.ds 

road  is  situate  may,  from  time  to  time  in  his  discre- 
tion and  for  such  period  or  periods  as  he  determines, 
close  the  public  forest  road  or  part  thereof  to  travel 
by  the  public  generally  or  by  any  class  or  classes  of 
the  public  or  by  the  public  generally  with  the  excep- 
tion of  persons  operating  any  class  or  classes  of 
vehicles  used  for  hauling  forest  products  or  other 
products  designated  by  the  regulations. 

(2)  A  closing  of  a  public  forest  road  under  subsection  1  Methods  of 

v    '  of  ^  ^  closure 

may  be  effected  by  the  erection  of  signs  or  barricades. 

(3)  Where  a  district  forester  closes  a  public  forest  road  Barricades 
or  part  of  a  public  forest  road  under  subsection  1 

by  the  erection  of  barricades,  he  shall  cause  to  be 
erected  at  each  end  of  the  public  forest  road  or 
part  so  closed  and  at  each  intersection  thereof  with 
any  other  road  a  barricade  upon  which  a  red  or 
flashing  amber  light  visible  for  a  distance  of  500  feet 
shall  be  exposed  and  kept  burning  or  operating 
continuously  from  sunset  until  sunrise,  and  at  such 
ends  and  intersections  shall  cause  to  be  erected  a 
notice  that  the  public  forest  road  is  closed. 

(4)  Notwithstanding  the  closure  of  a  public  forest  road,  Permits 
the  district  forester  may  grant  a  permit  for  travel 

on  the  public  forest  road  subject  to  such  terms  and 
conditions  as  he  deems  advisable. 

(5)  Every  person  who,  without  lawful  authority,  travels  °ffence 
on  a  public  forest  road  that  has  been  closed  to  travel 

by  him  under  subsection  1  and  who  has  had  a 
reasonable  opportunity  of  knowing  that  the  road 
has  been  so  closed  or  who  removes  or  defaces  any 
barricade,  light  or  notice  erected  thereon  by  lawful 
authority  is  guilty  of  an  offence  and  on  summary 
conviction  is  liable  to  a  fine  of  not  more  than  S500 
and  is  also  liable  to  the  Crown  in  right  of  Ontario 
for  any  damage  or  injury  occasioned  by  such  wrong- 
ful use,  removal  or  defacement. 
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43r  Where  the  district  forester  closes  a  public  forest 
toad  to  the  public  generally  with  the  exception  of 
prisons  operating  vehicles  used  for  hauling  forest 
products  or  other  products  designated  by  the  regula- 
tions, sections  45,  52,  53,  54,  55  and  58  of  The 
Highway  Traffic  Act  do  not  apply  to  the  public 
forest  road  or  to  vehicles  operated  on  the  public 
forest  road,  as  the  case  may  be. 


ITivute 

fore* 
rotdi 


43/\     0)   Except  as  provided  in  subsection  2,  a  private 
forest  road  is  not  open  to  travel  by  the  public. 


AKreemet.ts  ^)  The  Minister  may  enter  into  an  agreement  with  a 

person  who  occupies  a  private  forest  road  under  the 
authority  of  a  document  issued  under  this  Act  or 
the  regulations  for  opening  the  private  forest  road 
or  part  thereof  to  travel  by  the  public  generally  or 
1>\  any  class  or  classes  of  the  public  as  may  be  agreed 
upon,  and  thereupon  the  private  forest  road  is  open 
to  travel  by  the  public  generally  or  by  the  class  or 
classes  of  the  public  agreed  upon  for  such  time  or 
times  and  upon  such  terms  and  conditions  as  are 
set  forth  in  the  agreement,  provided  that  any 
vehicle  used  in  such  travel  is  registered  under  The 
Highway  Traffic  Act. 


Idem 


(3)  Without  limiting  the  generality  of  subsection  2,  an 
agreement  may  provide  that  the  cost  of  constructing, 
reconstructing  or  maintaining  a  private  forest  road 
shall  be  shared  in  the  proportions  agreed  upon. 


Statu* 
of  road 


1961  •<  8 
c.  76 


(4)  Notwithstanding  the  use  of  a  private  forest  road  by 
the  public  or  a  class  or  classes  thereof  under  subsec- 
tion 2,  a  private  forest  road  remains  a  private  forest 
road  and  is  not  a  highway  within  the  meaning  ot 
The  Highway  Traffic  Act,  but  the  provisions  of 
The  Loggers  Safety  Act,  1962-63  and  the  regulations 
made  thereunder  respecting  haul  roads  shall  apply 
mutatis  mutandis  to  the  private  forest  road. 


Closure  of 
private 
forest 
raatfi 


(5)  Where  an  agreement  has  been  made  under  subsec- 
tion 2,  the  district  forester  for  the  administrative 
district  of  the  Department  in  which  the  private 
forest  road  is  situate  may,  from  time  to  time  in  his 
discretion  and  for  such  period  or  periods  as  he  deter- 
mines, close  the  private  forest  road  or  part  thereof 
to  travel  by  the  public  generally  or  by  any  class  or 
(lasses  of  the  public  with  the  exception  of  persons 
operating  any  class  or  classes  of  vehicle   used   for 
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Sbc„on  1.     Th«  .—do.  re,*al«l  will  become  obrolete  with  the 
enactment  of  section  1. 

section  4.     Self-explanatory. 
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hauling  forest  products  or  other  products  designated 
by  the  regulations,  and  thereupon  the  provisions  of 
section  43A  apply  mutatis  mutandis. 

43&.  The    Lieutenant    Governor   in    Council    may    make  Regulations 
regulations  designating   products   for   the   purposes 
of  sections  43&,  43z  and  43j. 

3.  Subsection  3  of  section  63  of  The  Public  Lands  Act  is^f^'g19^'' 
repealed.  subs  3, 

r  repealed 

4.  The  letters  patent  dated  the  1st  day  of  December,  1900,  patent8 
granting   to   Alvin   Griffin,    Moses   Parker   and   Stephen   R.  amended 
Wiley  as  trustees  for  the  Tabernacle  Union  Chapel  the  public 
lands  described  therein,  being  composed  of  part  of  the  south 

half  of  the  west  half  of  Lot  13  in  Concession  III  in  the  Town- 
ship of  Houghton  in  the  County  of  Norfolk,  are  amended  by 
striking  out  the  habendum  which  reads:  "To  have  and  to 
hold  to  the  said  Trustees  and  their  Successors  appointed  for 
the  purpose  in  trust  for  a  site  for  a  Church  not  to  belong  to 
any  particular  denomination  of  Christians  and  to  be  known 
as  the  Tabernacle  Union  Chapel :  and  to  be  open  to  such 
Orthodox  Christian  denominations  as  may  be  approved  by 
said  Trustees,  and  free  from  any  Conference  or  Association 
of  Churches"  and  inserting  in  lieu  thereof  the  condition 
"It  is  a  condition  of  these  letters  patent  that  the  land  shall  be 
used  only  for  church  purposes". 

5.  This  Act  comes  into  force  on  the  day  it  receives  Royal  mentmence" 
Assent. 

6.  This  Act  may  be  cited  as  The  Public  Lands  Amendment Short  tltle 
Act,  1968. 
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BILL  115 


1st  Session,  28th  Legislature,  Ontario 
17  Elizabeth  II,  1968 


An  Act  to  amend  The  Public  Lands  Act 


Mr.  Brunelle 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


BILL  115  1968 


An  Act  to  amend  The  Public  Lands  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.— (1)  Subsection  2  of  section  37  of  The  Public  Lands  Act,  R.s.o.  i960, 

c    3^4    s    3T 

as  re-enacted  by  section  1  of  The  Public  Lands  Amendment  (i.965,' 
Act,  1965,  is  amended  by  striking  out  "local"  in  the  fifth  line,  subs.  2S' 
so  that  the  subsection  shall  read  as  follows: 

(2)  Where    a    Crown    grant    is    made    of    public    lands  c™*te 
situate  in  a  county,  city  or  separated  town  to  which  registered 
The  Land    Titles  Act   applies   or   in   a   provisional  titles  office 
judicial    district,    the    Minister    shall    cause    to    be^f^- 1960, 
forwarded  to  the  master  of  titles  the  instrument  by 
which  the  Crown  grant  is  made,  together  with  a 
copy  thereof. 

(2)  The  said  section  37  is  amended  by  adding  thereto  the  c.  324,' s.  37' 
following  subsections:  c.  ios',  s.  1), 

amended 

(3a)  Notwithstanding    subsections    2    and    3,    where    an  Oradnetr8s,of 
order  is  made  under  subsection  2  of  section  63  or  aminetrals, 

registered 

grant  of  mineral  rights  is  made  under  The  Canada  in  land 

.  titles  and 

Company' s  Lands  Act,  1922,  the  Minister  shall  cause  registry 
such  order  or  the  instrument  by  which  the  Crown °Q°2  c  24 
grant  is  made,  as  the  case  may  be,  together  with  a 
copy  thereof,  to  be  forwarded  to  the  master  of  titles 
or  registrar  of  deeds  in  whose  office  the  land  affected 
is  registered. 

(3b)  Notwithstanding   subsections    2    and    3,    where    an^®g1f*ra" 
instrument    affecting    any    public    lands    has    been  land  titles 

..  ,        f     •   ,  •  rr  j°r  registry 

registered  in  a  land  titles  or  registry  omce  and  a  office 
Crown  grant  of  the  public  lands  is  made,  the  Min- 
ister shall  cause  the  instrument  by  which  the  Crown 
grant  is  made  to  be  forwarded  for  registration  and 
he  may  determine  whether  it  shall  be  forwarded  to 
the  master  of  titles  or  registrar  of  deeds. 
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o.  i960.  (3)  Subsection  4  of  the  said  section  37  is  amended  by 
tiSs.' '  striking  out  "or  3,  the  local"  in  the  second  line  and  inserting 
Zub!.Y' l>'   in  lieu  thereof  "3,  3a  or  36,  the",  so  that  the  subsection  shall 

amended         rea(j  M  follows: 

Registration  (4)  Upon  receipt  of  an  instrument  and  the  copy  thereof 

under  subsection  2,  3,  3a  or  3b,  the  master  of  titles 
or  the  registrar  shall,  without  fee  or  other  charge, 
register  the  instrument,  note  particulars  of  registra- 
tion on  the  copy  and  forward  the  copy  to  the  grantee 
at  the  address  furnished  by  the  Department. 

O.  i960.  2.  The  Public  Lands  Act  is  amended  by  adding  thereto 
amended        the  following  Part: 


PART  IA 

ROADS  ON  PUBLIC  LANDS 

inter  pre-  \$d.  In  this  Part, 

tatlon 

(a)  "private  forest  road"  means  a  road  occupied 
under  the  authority  of  a  document  issued 
under  this  Act  or  the  regulations; 

(b)  "public  forest  road"  means  a  road,  other 
than  a  private  forest  road,  that  is  designated 
by  the  Minister  as  a  public  forest  road; 

(c)  "road"  means  a  road  or  part  of  a  road  on 
public  lands  and  includes  the  bridges,  shoul- 
ders, ditches  and  right-of-way  thereof,  but 
does  not  include  the  King's  Highway  or  a 
secondary  highway,  a  tertiary  road,  a  resource 
road  or  an  industrial  road  designated  under 
The  Highway  Improvement  Act,  or  a  road 
under  the  jurisdiction  of  a  statute  labour 
board  or  a  local  roads  board. 

ofUpii»ifeht  4^-  kxcePt  as  provided  in  this  Part,  any  person  may 

exercise  a  public  right  of  passage  on  a  road  other 
than  a  private  forest  road. 

No  liability  43/.— (1)  No  civil  action  shall  be  brought  against  the 

Crown  or  any  person  in  respect  of  misfeasance, 
non-feasance  or  negligence  in  connection  with  the 
construction,  maintenance,  repair  or  closing  of  a 
road. 
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(2)  Subsection  1  does  not  apply  to  an  action  based  on  a  Exception 
contract  between  the  parties  to  the  action  for  the 
construction,  maintenance  or  use  of  a  road. 

43g. — (1)  The  Minister  may  designate  a  road  other  than  g^est0 
a  private  forest  road  as  a  public  forest  road.  roads 

(2)   The  Regulations  Act  does  not  apply  to  a  designation  c'349,"  not  ' 
made  under  subsection  1.  to  apply 

43h. — (1)  The    district    forester    for    the    administrative  c^8^^ 
district  of  the  Department  in  which  a  public  forest  forest 

,..  ,  .  .  f,.,.  roads 

road  is  situate  may,  from  time  to  time  in  his  discre- 
tion and  for  such  period  or  periods  as  he  determines, 
close  the  public  forest  road  or  part  thereof  to  travel 
by  the  public  generally  or  by  any  class  or  classes  of 
the  public  or  by  the  public  generally  with  the  excep- 
tion of  persons  operating  any  class  or  classes  of 
vehicles  used  for  hauling  forest  products  or  other 
products  designated  by  the  regulations. 

(2)  A  closing  of  a  public  forest  road  under  subsection  1  ^g^0^8  of 
may  be  effected  by  the  erection  of  signs  or  barricades. 

(3)  Where  a  district  forester  closes  a  public  forest  road  Barricades 
or  part  of  a  public  forest  road  under  subsection  1 

by  the  erection  of  barricades,  he  shall  cause  to  be 
erected  at  each  end  of  the  public  forest  road  or 
part  so  closed  and  at  each  intersection  thereof  with 
any  other  road  a  barricade  upon  which  a  red  or 
flashing  amber  light  visible  for  a  distance  of  500  feet 
shall  be  exposed  and  kept  burning  or  operating 
continuously  from  sunset  until  sunrise,  and  at  such 
ends  and  intersections  shall  cause  to  be  erected  a 
notice  that  the  public  forest  road  is  closed. 

(4)  Notwithstanding  the  closure  of  a  public  forest  road,  Permlts 
the  district  forester  may  grant  a  permit  for  travel 

on  the  public  forest  road  subject  to  such  terms  and 
conditions  as  he  deems  advisable. 

(5)  Every  person  who,  without  lawful  authority,  travels  °ffence 
on  a  public  forest  road  that  has  been  closed  to  travel 

by  him  under  subsection  1  and  who  has  had  a 
reasonable  opportunity  of  knowing  that  the  road 
has  been  so  closed  or  who  removes  or  defaces  any 
barricade,  light  or  notice  erected  thereon  by  lawful 
authority  is  guilty  of  an  offence  and  on  summary 
conviction  is  liable  to  a  fine  of  not  more  than  $500 
and  is  also  liable  to  the  Crown  in  right  of  Ontario 
for  any  damage  or  injury  occasioned  by  such  wrong- 
ful use,  removal  or  defacement. 
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Partial 
oloeure 


R.8.O.  I960. 

0.   17- 


Private 
roads 


AglMBMntl 


43«.  Where  the  district  forester  closes  a  public  forest 
road  to  the  public  generally  with  the  exception  of 
persons  operating  vehicles  used  for  hauling  forest 
products  or  other  products  designated  by  the  regula- 
tions, sections  45,  52,  53,  54,  55  and  58  of  The 
Highway  Traffic  Act  do  not  apply  to  the  public 
forest  road  or  to  vehicles  operated  on  the  public 
forest  road,  as  the  case  may  be. 

43y. — (1)  Except  as  provided  in  subsection  2,  a  private 
forest  road  is  not  open  to  travel  by  the  public. 

(2)  The  Minister  may  enter  into  an  agreement  with  a 
person  who  occupies  a  private  forest  road  under  the 
authority  of  a  document  issued  under  this  Act  or 
the  regulations  for  opening  the  private  forest  road 
or  part  thereof  to  travel  by  the  public  generally  or 
by  any  class  or  classes  of  the  public  as  may  be  agreed 
upon,  and  thereupon  the  private  forest  road  is  open 
to  travel  by  the  public  generally  or  by  the  class  or 
classes  of  the  public  agreed  upon  for  such  time  or 
times  and  upon  such  terms  and  conditions  as  are 
set  forth  in  the  agreement,  provided  that  any 
vehicle  used  in  such  travel  is  registered  under  The 
Highway  Traffic  Act. 


!■:»•:.. 


(3)  Without  limiting  the  generality  of  subsection  2,  an 
agreement  may  provide  that  the  cost  of  constructing, 
reconstructing  or  maintaining  a  private  forest  road 
shall  be  shared  in  the  proportions  agreed  upon. 


Status 
of  road 


1962-63. 
c.  76 


(4)  Notwithstanding  the  use  of  a  private  forest  road  by 
the  public  or  a  class  or  classes  thereof  under  subsec- 
tion 2,  a  private  forest  road  remains  a  private  forest 
road  and  is  not  a  highway  within  the  meaning  ot 
The  Highway  Traffic  Act,  but  the  provisions  of 
The  Loggers'  Safety  Act,  1962-63  and  the  regulations 
made  thereunder  respecting  haul  roads  shall  apply 
mutatis  mutandis  to  the  private  forest  road. 


Closure  of 
private 
forest 
roads 


(5)  Where  an  agreement  has  been  made  under  subsec- 
tion 2,  the  district  forester  for  the  administrative 
district  of  the  Department  in  which  the  private 
forest  road  is  situate  may,  from  time  to  time  in  his 
discretion  and  for  such  period  or  periods  as  he  deter- 
mines, close  the  private  forest  road  or  part  thereof 
to  travel  by  the  public  generally  or  by  any  class  or 
classes  of  the  public  with  the  exception  of  persons 
operating  any  class  or  classes  of  vehicle  used  for 
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hauling  forest  products  or  other  products  designated 
by  the  regulations,  and  thereupon  the  provisions  of 
section  43A  apply  mutatis  mutandis. 

43k.  The   Lieutenant   Governor   in    Council    may   make Regulations 
regulations  designating   products   for   the   purposes 
of  sections  43h,  43*  and  43;. 

3.  Subsection  3  of  section  63  of  The  Public  Lands  Act  is R^9- 19£?» 

0.  324,  8.  63, 

repealed.  subs.  3, 

repealed 

4.  The  letters  patent  dated  the  1st  day  of  December,  1900,  patent* 
granting   to  Alvin   Griffin,   Moses   Parker  and   Stephen   R.  amended 
Wiley  as  trustees  for  the  Tabernacle  Union  Chapel  the  public 
lands  described  therein,  being  composed  of  part  of  the  south 

half  of  the  west  half  of  Lot  13  in  Concession  III  in  the  Town- 
ship of  Houghton  in  the  County  of  Norfolk,  are  amended  by 
striking  out  the  habendum  which  reads:  "To  have  and  to 
hold  to  the  said  Trustees  and  their  Successors  appointed  for 
the  purpose  in  trust  for  a  site  for  a  Church  not  to  belong  to 
any  particular  denomination  of  Christians  and  to  be  known 
as  the  Tabernacle  Union  Chapel  and  to  be  open  to  such 
Orthodox  Christian  denominations  as  may  be  approved  by 
said  Trustees:  and  free  from  any  Conference  or  Association 
of  Churches"  and  inserting  in  lieu  thereof  the  condition: 
"It  is  a  condition  of  these  letters  patent  that  the  land  shall  be 
used  only  for  church  purposes". 

5.  This  Act  comes  into  force  on  the  day  it  receives  Royal  m°™tmence" 
Assent. 

6.  This  Act  may  be  cited  as  The  Public  Lands  Amendment Short  title 
Act,  1968. 
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BILL  116 


1st  Session,  28th  Legislature,  Ontario 
17  Elizabeth  II,  1968 


An  Act  to  amend 
The  Dog  Tax  and  Live  Stock  and  Poultry  Protection  Act 


Mr.  Stewart 


TORONTO 

Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


KXI'LANATORY   NoTKS 

The  purpose  of  the  Bill  is: 

1.  To  add  "horses"  to  the  definition  of  live  stock  (Section  1). 

2.  To  clarify  the  procedures  to  be  followed  in  the  presentation  of 
rlaims  for  injury  to  or  the  death  of  live  stock  or  poultry  and  the 
time  at  which  a  claim  shall  be  paid  (Section  2  and  subsection  1  of 
section  3). 

3.  To  enlarge  the  right  of  appeal  to  the  Commissioner  to  cover  all 
matters  contained  in  a  municipal  valuer's  report  rather  than  the 
amount  of  the  award  only  (Subsections  2,  3,  4  and  5  of  section  3) 

4.  To  provide  a  right  of  appeal  to  a  county  court  judge  on  all  matters 
contained  in  a  report  of  a  valuer    (Subsection  5  of  section  3). 

5.  To  establish  a  maximum  amount  of  $500  payable  in  respect  of  a 
horse  and  to  increase  from  $250  to  $500  the  maximum  amount 
payable  in  respect  of  a  head  of  cattle  (Subsection  6  of  section  3). 
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BILL  116  1968 


An  Act  to  amend  The  Dog  Tax  and 
Live  Stock  and  Poultry  Protection  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Clause  d  of  section  9  of  The  Dog  Tax  and  Live  Stock  hs^o.  i960, 
and  Poultry  Protection  Act,  as  enacted   bv  subsection   3  of  ci.  d 

(1965 

section   4  of    The  Dog    Tax  and   Cattle,   Sheep  and  Poultry  c.  33, 's.  4, 
Protection  Amendment  Act,   1965,   is  amended   by  inserting  Amended 
after  "goats"  in  the  first  line  "horses",  so  that  the  clause 
shall  read  as  follows: 

(d)  "live  stock"  means  cattle,  goats,  horses,  sheep  or 
swine. 

2.  Subsection   1  of  section   11  of   The  Dog  Tax  and  Live  Rs;o.  i960, 

C     111     S.  11 

Stock  and  Poultry  Protection  Act,  as  amended  by  subsection  lsubs.  i, 
of  section  6  of  The  Dog  Tax  and  Cattle,  Sheep  and  Poultry 
Protection  Amendment  Act,  1965,  is  repealed  and  the  following 
substituted  therefor: 

(1)  Whether  the  owner  of  a  dog  that  kills  or  injures ^^un*. 
live  stock  or  poultry  is  known  or  not,  the  local  cipaiity 
municipality  in  which  the  killing  or  injuring  occurred 
is  liable  to  the  owner  of  the  live  stock  or  poultry  for 
the  amount  of  damage  determined  under  section  12, 
and  shall  pay  over  such  amount  to  the  owner 
within  thirty  days  after  the  amount  has  been  so 
determined. 

3.— (1)  Section   12  of   The  Dog   Tax  and  Live  Stock  and  R.s.o.  i960, 
Poultry  Protection  Act,  as  amended  by  section  7  of  The  Dog  amended 
Tax  and    Cattle,    Sheep   and   Poultry  Protection  Amendment 
Act,  1965,  is  further  amended  by  adding  thereto  the  following 
subsection : 

(2a)  Where  an  owner  of  live  stock  or  poultry  notifies  aA„ffldavit 

of  o w n g v 

valuer  or  a  clerk  of  a  local  municipality  under  sub- 
section 2,  he  shall,  within  ten  days,  file  with  the 
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clerk  .111  affidavit  that  to  the  best  of  his  knowledge 
and  belief  the  live  stock  or  poultry  were  killed  or 
injured  by  a  dog  other  than  a  dog  owned  by  him  or 
habitually  kept  ujxm  his  premises. 

i<  s.o.  iMo.       (2)  Subsection  6  of  the  said  section   12,  as  amended   by 
nub*,  e. '        subsection  5  of  section  7  of  The  Dog  Tax  and  Cattle,  Sheep 

and  Poultry  Protection  Amendment  Act,  1965,  is  repealed  and 

the  following  substituted  therefor: 


Appeal  to 

rommli- 
sioner 


(6)  Where  the  owner  of  live  stock  or  poultry  or  the 
council  is  dissatisfied  with  the  report  of  the  valuer 
made  under  subsection  2,  the  owner  or  the  council 
may  appeal  to  the  Commissioner  who  shall  name  a 
valuer,  and  the  valuer  so  named  shall  make  a  further 
investigation  and  report. 


(3)  Subsection  7  of  the  said  section  12  is  repealed  and  the 


R.S.O.  1960 

siibe.  7."        following  substituted  therefor: 

re-enacted 


Tim*  for 

appeal; 

deposit 


(7)  Such  appeal  shall  be  made  within  thirty  days  after 
the  making  of  the  report  to  the  clerk  of  the  local 
municipality  by  its  valuer,  and  $25  shall  be  deposited 
with  the  Commissioner  at  the  time  of  making  the 
appeal  to  be  forfeited  to  the  Crown  if  the  report  of 
the  valuer  for  the  local  municipality  is  sustained 
on  an  appeal  under  this  section. 


7;,1960/       (4)  Subsection  8  of  the  said  section   12,  as  amended  by 
re-enacted      subsection  6  of  section  7  of  The  Dog  Tax  and  Cattle,  Sheep 
and  Poultry  Protection  Amendment  Act,  1965,  is  repealed  and 
the  following  substituted  therefor: 


Where  no 
municipal 
valuer 


(8)  Where  there  is  no  valuer  of  the  local  municipality 
or  the  clerk  or  the  valuer  does  not  discharge  the 
duties  imposed  upon  him  by  this  Act,  the  Com- 
missioner, on  the  application  of  the  owner  of  any 
live  stock  or  poultry  killed  or  injured  by  a  dog 
other  than  a  dog  owned  by  him  or  habitually  kept 
upon  his  premises,  shall  name  a  valuer,  and  the 
valuer  so  named  shall  make  an  investigation  and 
report,  and  the  municipality  shall  pay  to  the  Com- 
missioner the  cost  of  such  investigation  and  report 
as  fixed  bv  him. 


R.S.O.  I960. 

«-.  111.  a.  12. 
sube.  9. 
re-enacted 


(5)  Subsection  9  of  the  said  section  12,  as  amended  by 
subsection  7  of  section  7  of  The  Dog  Tax  and  Cattle,  Sheep 
and  Poultry  Protection  Amendment  Act,  1965,  is  repealed  and 
the  following  substituted  therefor: 
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(9)  A  copy  of  the  report  of  a  valuer  named   by  the  ^^ of 

Commissioner  under  subsection  6  or  8  shall  be  for- appointed 
„  i_.    by  Com- 

warded  by  the  C  ommissioner  as  soon  as  practicable  missioner 

to  the  clerk  of  the  local  municipality  and   to  the 

owner  of  the  live  stock  or  poultry. 

(9a)  A  valuer  named  by  the  Commissioner  under  sub-Idem 
section  6  or  8  shall,  where  applicable,  include  in  his 
report  a  statement  of  his  belief  that  the  amount  of 
damage  to  live  stock  or  poultry  includes  damage 
incurred  under  the  circumstances  set  out  in  clause  a, 
b  or  c  of  subsection  3,  and  the  council  of  the  munici- 
pality may  thereupon  deny  liability  in  whole  or  in 
part  by  written  notice  given  by  the  clerk  of  the 
municipality  to  the  owner  of  the  live  stock  or  poultry 
within  thirty  days  after  receipt  of  the  report  of  the 
valuer. 

(96)  Where  the  owner  of  live  stock  or  poultry  or  the^n\eal 
council  is  dissatisfied  with  the  report  of  the  valuer  rvea^J  of 
made  under  subsection  6  or  8,  the  owner  or  the 
council  may,  within  thirty  days  after  receipt  of  the 
report,  appeal  to  a  judge  of  the  county  or  district 
court  of  the  county  or  district  in  which  the  muni- 
cipality is  situate,  and  the  judge  may  determine  the 
liability  of  the  municipality  and,  subject  to  subsec- 
tion 10,  the  amount  payable  to  the  owner. 

(6)  Subsection  10  of  the  said  section  12,  as  amended  by^'f^g.9^" 
subsection  8  of  section  7  of  The  Dog  Tax  and  Cattle,  Sheep^°*n^BA 
and  Poultry  Protection  Amendment  Act,  1965,  is  repealed  and 
the  following  substituted  therefor: 

(10)  No  municipality  shall  be  liable  to  an  owner  for  an  d^age  °f 
amount  in  respect  of,  limited 

(a)  a  head  of  cattle  in  excess  of  §500 ; 

(b)  a  goat  in  excess  of  $100; 

(c)  a  horse  in  excess  of  $500; 

(d)  a  head  of  sheep  in  excess  of  SI 00; 

(e)  a  head  of  swine  in  excess  of  SI 00;  or 

(/)  poultry   of  one  owner,   killed   or   injured   in 
any  year,  in  excess  of  $1,000. 
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OomntBM        4.  -phis  Act  Comes  into  force  on  the  day  it  receives  Royal 
Assent. 

5.   This  Act  may  be  cited  as  The  Dog  Tax  and  Live  Stock 
and  Poultry  Protection  Amendment  Act,  1968. 
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BILL  116 


1st  Session,  28th  Legislature,  Ontario 
17  Elizabeth  II,  1968 


An  Act  to  amend 
The  Dog  Tax  and  Live  Stock  and  Poultry  Protection  Act 


Mr.  Stewart 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


BILL  116  1968 


An  Act  to  amend  The  Dog  Tax  and 
Live  Stock  and  Poultry  Protection  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Clause  d  of  section  9  of  The  Dog  Tax  and  Live  Stocky -Jj^'i9!0, 
and  Poultry  Protection  Act,  as  enacted  by  subsection  3  of  ci.  d 
section   4  of    The  Dog    Tax  and   Cattle,   Sheep  and  Poultry  c.  33,  's.  4, 
Protection  Amendment  Act,    1965,   is  amended   by   inserting Imended 
after  "goats"  in  the  first  line  "horses",  so  that  the  clause 

shall  read  as  follows: 

(d)  "live  stock"  means  cattle,  goats,  horses,  sheep  or 
swine. 

2.  Subsection   1  of  section   11  of   The  Dog  Tax  and  Live'R-Sfi-i9™' 
Stock  and  Poultry  Protection  Act,  as  amended  bv  subsection  lsubs.  i, 

re—  GUcLctcd 

of  section  6  of  The  Dog  Tax  and  Cattle,  Sheep  and  Poultry 
Protection  Amendment  Act,  1965,  is  repealed  and  the  following 
substituted  therefor: 

(1)  Whether  the  owner  of  a  dog  that  kills  or  injures  JftJJJX 
live  stock  or  poultry  is  known  or  not,  the  local  cipaiity 
municipality  in  which  the  killing  or  injuring  occurred 
is  liable  to  the  owner  of  the  live  stock  or  poultry  for 
the  amount  of  damage  determined  under  section  12, 
and  shall  pay  over  such  amount  to  the  owner 
within  thirty  days  after  the  amount  has  been  so 
determined. 

3.— (1)  Section   12  of   The  Dog   Tax  and  Live  Stock  andffg-  **». 
Poultry  Protection  Act,  as  amended  by  section  7  of  The  Dog  amended 
Tax  and    Cattle,    Sheep   and   Poultry   Protection  Amendment 
Act,  1965,  is  further  amended  by  adding  thereto  the  following 
subsection : 

(2a)  Where  an  owner  of  live  stock  or  poultry  notifies  aA.ffldav^ 

V  '  v  •      •  •  '  J  1         °f  OWner 

valuer  or  a  clerk  of  a  local  municipality  under  sub- 
section 2,  he  shall,  within  ten  days,   file  with  the 
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clerk  an  affidavit  that  to  the  best  of  his  knowledge 
and  belief  the  live  stock  or  poultry  were  killed  or 
injured  by  a  dog  other  than  a  dog  owned  by  him  or 
habitually  kept  upon  his  premises. 

H.8.O.  i960.       (2)  Subsection  6  of  the  said  section   12,  as  amended  by 
rate.  6.'     "  subsection  5  of  section  7  of  The  Dog  Tax  and  Cattle,  Sheep 

and  Poultry  Protection  Amendment  Act,  1965,  is  repealed  and 

the  following  substituted  therefor: 

Appeal  to  (())  Where  the  owner  of  live  stock  or  poultry  or  the 

•toner  council  is  dissatisfied  with  the  report  of  the  valuer 

made  under  subsection  2,  the  owner  or  the  council 
may  appeal  to  the  Commissioner  who  shall  name  a 
valuer,  and  the  valuer  so  named  shall  make  a  further 
investigation  and  report. 

?  uV'b19i62*       W  Subsection  7  of  the  said  section  12  is  repealed  and  the 
sub*,  t.  following  substituted  therefor: 

re-enacted  ° 

Tin™  for  (7)  Such  appeal  shall  be  made  within  thirty  days  after 

deposit  the  making  of  the  report  to  the  clerk  of  the  local 

municipality  by  its  valuer,  and  $25  shall  be  deposited 
with  the  Commissioner  at  the  time  of  making  the 
appeal  to  be  forfeited  to  the  Crown  if  the  report  of 
the  valuer  for  the  local  municipality  is  sustained 
on  an  appeal  under  this  section. 

2  ii?."8.9£°.'       (*)  Subsection  8  of  the  said  section   12,  as  amended   by 
re-enacted      subsection  6  of  section  7  of  The  Dog  Tax  and  Cattle,  Sheep 

and  Poultry  Protection  Amendment  Act,  1965,  is  repealed  and 

the  following  substituted  therefor: 

municipal  (8)  Where  there  is  no  valuer  of  the  local  municipality 

or  the  clerk  or  the  valuer  does  not  discharge  the 
duties  imposed  upon  him  by  this  Act,  the  Com- 
missioner, on  the  application  of  the  owner  of  any 
live  stock  or  poultry  killed  or  injured  by  a  dog 
other  than  a  dog  owned  by  him  or  habitually  kept 
upon  his  premises,  shall  name  a  valuer,  and  the 
valuer  so  named  shall  make  an  investigation  and 
report,  and  the  municipality  shall  pay  to  the  Com- 
missioner the  cost  of  such  investigation  and  report 
as  fixed  by  him. 

£'?i?.'«Vi2;       (5>  Subsection  9  of  the  said  section   12,  as  amended   bv 
?e?n.oted      subsection  7  of  section  7  of  The  Dog  Tax  and  Cattle,  Sheep 

and  Poultry  Protection  Amendment  Act,  1965,  is  repealed  and 

the  following  substituted  therefor: 
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(9)  A  copy  of  the  report  of  a  valuer  named   by   the  ^1^  of 
Commissioner  under  subsection  6  or  8  shall  be  for- appointed 
warded  by  the  Commissioner  as  soon  as  practicable  missioner 
to  the  clerk  of  the  local  municipality  and  to  the 
^>wner  of  the  live  stock  or  poultry. 

(9a)  A  valuer  named  by  the  Commissioner  under  sub- Idem 
section  6  or  8  shall,  where  applicable,  include  in  his 
report  a  statement  of  his  belief  that  the  amount  of 
damage  to  live  stock  or  poultry  includes  damage 
incurred  under  the  circumstances  set  out  in  clause  a, 
b  or  c  of  subsection  3,  and  the  council  of  the  munici- 
pality may  thereupon  deny  liability  in  whole  or  in 
part  by  written  notice  given  by  the  clerk  of  the 
municipality  to  the  owner  of  the  live  stock  or  poultry 
within  thirty  days  after  receipt  of  the  report  of  the 
valuer. 

(9b)  Where  the  owner  of  live  stock  or  poultry  or  the^^f*1 
council  is  dissatisfied  with  the  report  of  the  valuer  ™uier of 
made  under  subsection  6  or  8,  the  owner  or  the 
council  may,  within  thirty  days  after  receipt  of  the 
report,  appeal  to  a  judge  of  the  county  or  district 
court  of  the  county  or  district  in  which  the  muni- 
cipality is  situate,  and  the  judge  may  determine  the 
liability  of  the  municipality  and,  subject  to  subsec- 
tion 10,  the  amount  payable  to  the  owner. 

(6)  Subsection  10  of  the  said  section  12,  as  amended  by ^•fi°s1916^)' 
subsection  8  of  section  7  of  The  Dog  Tax  and  Cattle,  Sheep  ^-enacted 
and  Poultry  Protection  Amendment  Act,  1965,  is  repealed  and 
the  following  substituted  therefor: 

(10)  No  municipality  shall  be  liable  to  an  owner  for  an  ^^g*  of 
amount  in  respect  of,  limited 

(a)  a  head  of  cattle  in  excess  of  S500; 

(b)  a  goat  in  excess  of  $100; 
(e)  a  horse  in  excess  of  $500; 

(d)  a  head  of  sheep  in  excess  of  $100; 

(e)  a  head  of  swine  in  excess  of  SI 00;  or 

(J)  poultry   of  one   owner,    killed   or   injured    in 
any  year,  in  excess  of  $1,000. 
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m^nt"6"0*"       "**  ''"n's   ^(  '  romes  'nto  f°rce  on  the  day  it  receives  Royal 
Assent. 

short  title         5^  -phjs  Act  niay  ^  citecj  as  j^,  £>og  Tax  and  Live  Stock 
and  Poultry  Protection  Amendment  Act,  1968. 
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BILL  117 


1st  Session,  28th  Legislature,  Ontario 
17  Elizabeth  II,  1968 


An  Act  to  relieve  Medical  Practitioners  from  Liability 
in  respect  of  Voluntary  Emergency  Medical  Services 


Mr.  Sargent 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Note 


The  purpose  of  the  Bill  is  to  relieve  medical  practitioners  from  liability 
in  respect  of  voluntary  medical  services  rendered  at  the  scene  of  an  accident 
or  other  emergency. 
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BILL  117  1968 


An  Act  to  relieve  Medical  Practitioners 

from  Liability  in  respect  of  Voluntary 

Emergency  Medical  Services 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  In   this  Act,    "medical   practitioner"    means   a   person  tatkm1"6 
registered  as  a  medical  practitioner  under  The  Medical  Act.      R§.£- 196°- 

2.  Where  a  medical  practitioner  voluntarily  and  without nabnftyfar 
expectation    of    compensation    or    reward    renders    medical  damages 
services  at  the  scene  of  an  accident  or  other  emergency  to 

a  person  who  is  ill,  injured  or  unconscious  and  the  services 
are  not  rendered, 

(a)  in  a  hospital; 

(b)  in  his  office  or  the  office  of  another  medical  practi- 
tioner; or 

(c)  in  any  other  place  having  adequate  medical  equip- 
ment, 

he  shall  not  be  liable  for  damages  for  injuries  to  or  the  death 
of  such  person  alleged  to  have  been  caused  by  an  act  or 
omission  on  his  part  in  rendering  the  medical  services,  unless 
it  is  established  that  the  injuries  or  death  were  caused  by 
gross  negligence  on  his  part. 

3.  Nothing  in  section  2  shall  be  deemed  to  relieve  a  medical  ^  appfy 
practitioner  from  liability  for  damages  for  injuries  to  or  the to  normal 
death  of  any  person  caused  by  an  act  or  omission  on  the  part  services 
of  the   medical   practitioner  in   respect  of   medical   services 
rendered  by  him  in  the  normal  and  ordinary  course  of  his 
practice  and  not  under  the  circumstances  set  forth  in  sec- 
tion 2. 
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SSntm*nc*"       **•    ' n'^   >u"'  (<inus  mto  f°rce  on  tne  day  it  receives  Royal 
Assent. 

5.    This  Act    may   be  cited  as   The    Voluntary  Emergency 
Medical  Services  Art,  1°6H. 
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BILL  118 


1st  Session,1  28th  Legislative,  Ontario 
17  Elizabeth  II,  1968 


An  Act  to  amend  The  Mining  Act 


Mr.  Lawrence  (St.  George) 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Notes 
Section  1.    The  terms  defined  are  used  in  the  amendments. 


Section  2.    Self-explanatory. 


Section  3.    The  Director  and  Supervisor  are  made  ex  officio  justices 
of  the  peace. 
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BILL  118  1968 


An  Act  to  amend  The  Mining  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section  1  of  The  Mining  Act,  as  amended  by  section  1  ^f^; Iff}' 
of  The  Mining  Amendment  Act,   1962-63  and  section   1   ofamended 
The  Mining  Amendment  Act,  1967,  is  further  amended  by 
adding  thereto  the  following  paragraphs: 

5a.  "Director"  means  the  Director  of  the  Mining  Lands 
Branch  of  the  Department  of  Mines; 


22a.  "Supervisor"  means  the  Supervisor  of  the  section  of 
the  Mining  Lands  Branch  that  includes  the  mining 
recorders. 


2.  Subsection  2  of  section  9  of  The  Mining  Act  is  repealed  ^"241.' s.99?' 

subs.  2, 
re-enacted 


and  the  following  substituted  therefor:  subs.  2 


(2)  Where  a  mining  recorder  is  absent  because  of  illness menTin" 
or  for  any  other  reason,  the  Minister  may  appoint  ^^n06  of 
in  writing  a  person  to  act  as  mining  recorder  pro  recorder 
tempore,  but  such  person  shall  exercise  only  such  of 

the  duties  of  the   recorder  as  are  defined   in   the 
appointment. 

(3)  Where  a  mining  recorder  is  absent  because  of  illness Idem 
or  for  any  other  reason  and  no  appointment  is  made 
under  subsection  2,  the  Supervisor  is  pro  tempore 
mining  recorder  for  that  division  and  may  exercise 

all  of  the  duties  of  the  recorder. 

3.  Section  17  of  The  Mining  Act  is  amended  by  striking  ^'fi?,'  sfi 7.' 
out  "and  every  inspector  is  ex  officio  a  justice"  in  the  first  amended 
and   second   lines   and    inserting  in   lieu   thereo     ''Director, 
Supervisor  and  every  inspector  are  ex  officio  justices",  so  that 
the  section  shall  read  as  follows: 
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"Htio 
justices  of 


17.  The  Commissioner,  Director,  Supervisor  and  every 
inspector  are  ex  officio  justices  of  the  peace  for  every 
county  and  district  in  Ontario  and  a  recorder  in  his 
division  is  ex  officio  a  justice  of  the  peace  for  the 
county  or  district  in  which  any  part  of  his  division 
lies,  and  it  is  not  necessary  that  they  possess  any 
residential  or  property  qualification. 


.     ■.•■u.s.  84. 
suits.  5. 
amended 


4. — (1)  Subsection  5  of  section  84  of  The  Mining  Act  is 
amended  by  adding  after  clause  b  "and,  where  it  is  impossible 
to  take  core  with  a  core  drill  through  overburden  and  core  is 
subsequently  taken  after  passage  through  the  overburden, 
work  may  Ik?  counted  as  though  core  was  taken  for  the  full 
length  of  the  drill  hole,  including  the  overburden",  so  that  the 
subsection  shall  read  as  follows: 


Diamond  or 

other 

drills 


(5)  Where  the  length  of  the  drill  hole  is  more  than 
25  feet,  boring  by  diamond  or  other  core  drill  counts 
as  work, 


(a)  where  the  core  from  the  drill  is  less  than 
7/8  of  an  inch  in  diameter  or  the  length  of 
the  drill  hole  is  100  feet  or  less,  at  the  rate  of 
one  day's  work  for  each  4  feet  of  boring;  and 

(b)  where  the  core  from  the  drill  is  7/8  of  an  inch 
or  more  in  diameter  and  the  length  of  the 
drill  hole  is  greater  than  100  feet,  at  the  rate 
of  one  day's  work  for  each  foot  of  boring, 

and,  where  it  is  impossible  to  take  core  with  a  core 
drill  through  overburden  and  core  is  subsequently 
taken  after  passage  through  the  overburden,  work 
may  be  counted  as  though  core  was  taken  for  the 
full  length  of  the  drill  hole,  including  the  overburden. 

(2)  Subsection  6  of  the  said  section  84  is  repealed  and  the 
*u,*«.'1      following  substituted  therefor: 

re-enaued 


Core 


(6)  Where  core  specimens  are  submitted  with  the  report 
and  core  log  for  the  core  drilling  referred  to  in 
subsection  5,  and  the  core  specimens, 


(a)  are  representative  of  rock  types  encountered 
for  the  hole; 


(b)  are  not  less  than  3  inches  in  length; 
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Section  4 — Subsection  1.     The   amendment   confirms    the    present 
practice  followed  in  allowing  drilling  work  credits. 


Subsection  2.  The  amendment  allows  drilling  work  credits  for  core 
specimens  submitted  to  the  recorder.  The  credits  for  non-coring  drilling 
are  simplified. 


118 


Subsection  3.     Work  credits  for  geological  and  ground  geophysical 
surveys  are  allowed  on  the  basis  of  performance  and  coverage. 


Subsections  4  and  5.     Provision  is  made  for  work  credits  for  radio- 
metric nrvej  •, 
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(c)  are  taken  at  intervals  of  not  less  than  25  feet 
throughout  the  length  of  the  hole  and  are 
clearly  labelled  as  to  the  footage, 

each  specimen  counts  as  one  day's  work. 

(6a)  Boring  by  other  than  core  drill  where  the  length  of  SftJ^M 
the  bore  hole  is  greater  than  200  feet  may  be  counted  core  drill 
as  work  at  the  rate  of  one  day's  work  for  each  2  feet 
of  boring, 

(a)  if  the  recorded  holder  files  logs  of  the  type 
and  in  the  manner  prescribed  for  core  drilling; 
and 

(b)  if  the  bore  hole  is  lengthened  by  core  drilling 
which  is  reported  to  the  recorder  at  the  same 
time  as  the  boring  by  other  than  core  drill. 

(3)  The  said  section  84,  as  amended  by  section  7  of  ThefAg;™*£ 
Mining  Amendment  Act,  1964  and  section  10  of  The  Mining  amended 
Amendment  Act,  1967,  is  further  amended  by  adding  thereto 

the  following  subsection: 

(8a)  Notwithstanding  subsections  8  and  9  but  subject  g£?JJ*?form_ 
to  the  maximum  credits  permitted  therein,  if  ^ance^and 
ground  geophysical  or  a  geological  survey  meets  the 
requirements  of  the  Minister,  he  may  authorize  the 
approval  of  work  credits  on  the  basis  of  performance 
and  coverage,  subject  to  the  limitations  prescribed  in 
the  requirements,  but  credit  for  the  work  shall  be 
cancelled  by  the  recorder  unless  full  reports  and 
plans  in  duplicate,  satisfactory  to  the  Minister,  are 
submitted  to  the  Minister  within  sixty  days  of  the 
recording  of  the  work  and  are  approved. 

(4)  The  said  section  84  is  amended  by  adding  thereto  thef%£;£9g%; 

following  subsection:  amended 

(9b)  A  radiometric  survey,  satisfactory  to  the  Minister,  ^1e°ymetric 
of  a  mining  claim  may  be  recorded  as  work  on  the 
claim  if  performed  by  means  of, 

(a)  ground  surveys  with, 

(i)  an  instrument  that  measures  the  radia- 
tion in  total  units  at  the  rate  of  seven 
days  work  in  respect  of  each  claim 
satisfactorily  traversed,  an4 
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(ii)  an    instrument    that     measures    sep- 
arately, 

a.  the  radiation  from  potassium, 
uranium  and  thorium  giving 
three  readings,  or 

b.  the  radiation  due  to  uranium 
and  thorium  giving  two  read- 
ings, or 

c.  the  combined  radiation  due  to 
uranium  and  thorium  giving  one 
reading, 

and  if  used  in  areas  indicating  anomalous 
conditions  with  a  minimum  of  four  times 
background  count  or  supplemented  by  a 
geological  map  indicating  all  outcrops,  at  the 
rate  of  fourteen  days  work  in  respect  of  each 
claim  satisfactorily  traversed;  and 

(b)  airborne  surveys  with, 

(i)  an  instrument  that  measures  the  radia- 
tion in  total  units,  at  the  rate  of  ten 
days  work  in  respect  of  each  mile  of 
continuous  recordings,  and 

(ii)  an  instrument  that  measures  sep- 
arately, 

a.  the  radiation  from  potassium, 
uranium  and  thorium  giving 
three  readings,  or 

b.  the  radiation  due  to  uranium 
and  thorium  giving  two  read- 
ings, or 

c.  the  combined  radiation  due  to 
uranium  and  thorium  giving  one 
reading, 

at  the  rate  of  twenty  days  work  in  respect  of 
each  mile  of  continuous  recordings, 

but  not  more  than  a  total  of  twenty  days  work 
may  be  recorded  in  respect  of  each  claim,  and  credit 
for  the  work  shall  be  cancelled  by  the  recorder  unless 
full  reports  and  plans  in  duplicate,  satisfactory  to 
the  Minister,  are  submitted  to  the  Minister  within 
sixty  days  of  the  recording  of  the  work  and  are 
approved. 


118 


Subsection  6.  The  work  credit  for  studies  for  exploration  or  develop- 
ment work  is  now  based  on  expenditure.  The  amendment  allows  credit 
for  assays  made  on  free  assay  coupons. 


Section  5.  The  annual  rental  for  renewed  mining  leases  is  increased 
from  25  cents  an  acre  to  $1  an  acre  for  both  surface  and  mining  rights, 
and  50  cents  an  acre  for  mining  rights  only,  and  the  minimum  is  increased 
from  $5  to  $10  a  year.  This  amendment  is  part  of  the  continuing  imple- 
mentation of  the  recommendations  of  the  Select  Committee  on  Mining. 


Section  6.  The  amendment  provides  for  relief  where  a  survey  of 
a  claim  is  required  by  the  Minister  and  there  is  insufficient  time  to  provide 
it  before  the  time  for  applying  for  the  lease. 


Sections  7  and  8.     Provision  for  permits  for  exploring  for  coal  or 
■alt  in  Northern  Ontario  is  deleted. 
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(5)  Subsection  11  of  the  said  section  84,  as  amended  by^-J^-g19^- 
subsection  4  of  section  10  of  The  Mining  Amendment  Act,  1967, suh»- j-i. 

is  further  amended  by  inserting  after  "geochemical"  in  the 
amendment  of  1967  "radiometric",  so  that  the  subsection 
shall  read  as  follows: 

(11)  Subsection  6  of  section  83  does  not  apply  to  geolog- certain 
ical,  geochemical,  radiometric  and  geophysical  work,  excepted 
and  for  the  purposes  of  this  Act  such  work  shall  be  subs.  6 
deemed  to  have  been   performed  equally  on  each 
claim  actually  covered  by  the  survey,  and  shall  be 
recorded  accordingly  and  in  no  other  way. 

(6)  The  said  section  84  is  amended  by  adding  thereto  the^-f^-*9^0' 

following  Subsection:  amended 

(14a)  Where  work  submitted  under  subsection  14  has  been  Expenditure 

wn.Gr© 

paid  for  with  a  coupon  or  coupons  obtained  under  coupons 
section    69,    the   expenditure    represented    shall    be 
calculated  according  to  the  schedule  of  charges  of 
the  Laboratory  Branch,  Department  of  Mines. 

5.  Subsection  9  of  section   100a  of   The  Mining  Act,  as  c. '241,' 
enacted  by  section  28  of  The  Mining  Amendment  Act,  1962-63  ^Iq^-qz, 

is  repealed  and  the  following  substituted  therefor:  subs.' I,'  28>' 

re-enacted 

(9)  The  annual  rental  for  a  renewal  lease,  payable  in^newa/01" 
advance,  is  $1  an  acre  for  both  surface  and  mining of  lease 
rights  and  50  cents  an  acre  for  mining  rights  only, 
but  the  minimum  annual  rental  shall  be  $10. 

6.  Section  110  of  The  Mining  Act,  as  amended  by  section  34^|4C'-  i960, 
of  The  Mining  Amendment  Act,  1962-63,  is  further  amended s.  110! 

by  adding  thereto  the  following  subsection: 

(2)  Where  a  survey  is  required  under  subsection  1,  thejf^® 
Minister  may  specify  the  time  within  which  such 
work  is  to  be  performed  and  recorded,  and  the 
application  and  payment  for  a  patent,  lease  or 
licence  of  occupation  shall  be  made  within  the  time 
so  specified. 

7.— (1)  Subsection  1  of  section  113  of  The  Mining  Act  is*f4?; 1960' 
amended  by  striking  out  "natural  gas,  coal  or  salt"  in  the^^3^ 
fourth  line  and  inserting  in  lieu  thereof  "or  natural  gas".        amended 

(2)  Subsection  4  of  the  said  section   113  is  amended  by  J"|4?; 1960, 
striking  out  "natural  gas,  coal  or  salt"  in  the  fifth  line  and^^3^ 
inserting  in  lieu  thereof  "or  natural  gas".  amended 
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O.  lmo.      8.--  (1)  Subsection  1  of  section  114  of  The  Mining  Act  is 
•in!  amended  by  striking  out  "natural  gas,  coal  or  salt"  in  the 

amended        third  line  and  in  the  ninth  line  and  inserting  in  lieu  thereof 


in  each  instance  "or  natural  gas' 


i  J)  Subsection   3  of  the  said  section    114  is  amended   by 

striking  out  "natural  gas,  coal  and  salt"  in  the  fourth  line 

amended        and  in   the  eleventh  and   twelfth  lines  and  inserting  in  lieu 


thereof  in  each  instance  "and  natural  gas". 


<).  i960.       (3)  Subsection  5  of  the  said  section   114  is  amended  by 
i."  in.'  striking  out  "natural  gas,  coal  or  salt"  in  the  second  line  and 

MMiidid        inserting  in  lieu  thereof  "or  natural  gas". 

u  |:9'  ,960,      9.  Subsection  1  of  section  1 18  of  The  Mining  Act  is  amended 
«.  us.'  by  striking  out  "quartzite"  in  the  third  line  and  inserting  in 

amended        lieu  thereof  "quartz",  so  that  the  subsection  shall  read  as 
follows: 


Quarry 
permit 


(1)  No  person  shall  take  or  remove  or  cause  to  be  taken 
or  removed  any  stone  or  rock  quarried  for  any 
industrial  or  commercial  purpose,  limestone,  marble, 
granite,  quartz,  feldspar,  fluorspar,  gypsum,  diatom- 
aceous  earth,  clay,  marl,  peat,  sand  or  gravel  that 
is  the  property  of  the  Crown  unless  he  is  the  holder 
of  a  quarry  permit. 


a.  i960.       io.  Section  138  of  The  Mining  Act  is  amended  by  adding 
thereto  the  following  subsection: 


Appeal  by 
Director 


(la)  An  appeal  under  subsection  1  may  be  taken  by  the 
Director  or  the  Supervisor  on  his  behalf  where,  in 
the  opinion  of  the  Minister,  the  public  interest  is 
affected,  and  no  fee  prescribed  in  the  Schedule  in 
respect  of  the  appeal  is  payable  by  the  Director  or 
Supervisor. 


r.8^o.  i960.       11#  Subsection   1   of  section   659  of   The  Mining  Act  is 
mb!?i  amended  by  striking  out  "10"  in  the  second  line  and  inserting 

amended        in  lieu  thereof  "50",  so  that  the  subsection  shall  read  as 
follows: 


Amount 
of  tax 


1964,  c.  62. 
».  3.  sube.  2. 
amended 


(1)  There  shall  be  paid  to  the  Crown  in  right  of  Ontario 
in  each  year  an  acreage  tax  of  50  cents  an  acre  on 
any  lands  or  mining  rights  to  which  this  Part  applies. 

12.  Subsection  2  of  section  3  of  The  Mining  Amendment 
Act,  1964  is  amended  by  adding  at  the  end  thereof  "except 
that,  subject  to  any  special  terms,  the  annual  rental  is  $1  an 
acre  but  not  less  than  $10  in  a  year",  so  that  the  subsection 
shall  read  as  follows: 
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Section  9.     The  requirement  for  a  quarry  permit  is  extended  to 
include  quarrying  of  quartz  that  is  not  quartzite. 


Section  10.     The  provisions  for  appeals  from  decisions  of  recorders 
are  made  available  to  the  Director. 


Section  11.  The  acreage  tax  is  increased  from  10  cents  an  acre  to 
50  cents  an  acre.  The  amendment  is  part  of  the  continuing  implementa- 
tion of  the  recommendations  of  the  Select  Committee  on  Mining 


Sections  12,  13  and  14.  The  annual  rental  for  leases  or  licences 
for  claims  under  navigable  waters  issued  before  the  25th  day  of  March, 
1964  is  increased  from  25  cents  an  acre  with  a  minimum  of  $1  to  $1  an  acre 
with  a  minimum  of  $10  a  year  in  the  case  of  a  lease  and  $5  a  year  in  the 
case  of  a  licence.  This  amendment  is  part  of  the  continuing  implementa- 
tion of  the  recommendations  of  the  Select  Committee  on  Mining. 
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(2)  Notwithstanding  subsection   1,   section  47   of   The^^vins 
Mining  Act  continues  in  force  in  respect  of  leases 
made  before  this  Act  comes  into  force  except  that, 
subject  to  any  special  terms,  the  annual  rental  is 
$1  an  acre  but  not  less  than  $10  in  a  year. 

13.  Subsection  4  of  section  4  of  The  Mining  Amendment  l9^^^ 
Act,  1964  is  amended  by  adding  at  the  end  thereof  "except  amended 
that,  subject  to  any  special  terms,  the  annual  rental  is  $1  an 

acre  but  not  less  than  $10  a  year,  in  the  case  of  a  lease,  or  $5 
a  year,  in  the  case  of  a  licence  of  occupation",  so  that  the 
subsection  shall  read  as  follows: 

(4)  Notwithstanding  subsections  1,  2  and  3,  subsec- Savmg 
tions  5  to  10  of  section  52  of  The  Mining  Act  continue 
in  force  in  respect  of  leases  and  licences  made  before 
this  Act  comes  into  force  except  that,  subject  to  any 
special  terms,  the  annual  rental  is  $1  an  acre  but 
not  less  than  $10  a  year  in  the  case  of  a  lease,  or  $5 
a  year  in  the  case  of  a  licence  of  occupation. 

14.  Subsection  2  of  section  9  of  The  Mining  Amendment  s9f44ubs622, 
Act,  1964  is  amended  by  adding  at  the  end  thereof  "except amended 
that,  subject  to  any  special  terms,  the  annual  rental  is  $1  an 

acre  but  not  less  than  $10  a  year",  so  that  the  subsection 
shall  read  as  follows: 

(2)  Notwithstanding  subsection   1,  section   100  of   The^^^ 
Mining  Act  continues  in  force  in  respect  of  leases 
made  before  this  Act  comes  into  force  except  that, 
subject  to  any  special  terms,  the  annual  rental  is  SI 
an  acre  but  not  less  than  $10  a  year. 

15.  Sections   12,   13  and   14  apply  to  leases  upon  their  Application 
renewal  and  to  licences  of  occupation  on  their  anniversary 

dates,  next  occurring  after  those  sections  come  into  force. 

16. — (1)  This  Act,  except  section  11,  comes  into  force  onme£tmen 
the  day  it  receives  Royal  Assent. 

(2)  Section  11  comes  into  force  on  the  1st  day  of  January, Idem 
1969. 

17.  This  Act  may  be  cited  as   The  Mining  Amendment Shor 
Act,  1968. 
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1st  Session,  28th  Legislature,  Ontario 
17  Elizabeth  II,  1968 


An  Act  to  amend  The  Mining  Act 


Mr.  Lawrence  (St.  George) 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


BILL  118  1968 


An  Act  to  amend  The  Mining  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section  1  of  The  Mining  Act,  as  amended  by  section  1  cVfi?,' s.9i?' 
of  The  Mining  Amendment  Act,  1962-63  and  section   1  ofamended 
The  Mining  Amendment  Act,  1967,  is  further  amended  by 
adding  thereto  the  following  paragraphs: 

5a.  "Director"  means  the  Director  of  the  Mining  Lands 
Branch  of  the  Department  of  Mines; 


22a.  "Supervisor"  means  the  Supervisor  of  the  section  of 
the  Mining  Lands  Branch  that  includes  the  mining 
recorders. 

2.  Subsection  2  of  section  9  of  The  Mining  Act  is  repealed ^f^.' 8.99°' 
and  the  following  substituted  therefor:  re-enacted 

(2)  Where  a  mining  recorder  is  absent  because  of  illness  men?  to*" 
or  for  any  other  reason,  the  Minister  may  appoint  ^^em|e  of 
in  writing  a  person  to  act  as  mining  recorder  pro  recorder 
tempore,  but  such  person  shall  exercise  only  such  of 

the  duties  of  the   recorder  as  are  defined   in   the 
appointment. 

(3)  Where  a  mining  recorder  is  absent  because  of  illness Idem 
or  for  any  other  reason  and  no  appointment  is  made 
under  subsection  2,  the  Supervisor  is  pro  tempore 
mining  recorder  for  that  division  and  may  exercise 

all  of  the  duties  of  the  recorder. 

3.  Section  17  of  The  Mining  Act  is  amended  by  striking ^'24?.'  8?i°\ 
out  "and  every  inspector  is  ex  officio  a  justice"  in  the  first amended 
and   second   lines  and   inserting   in   lieu   thereof   "Director, 
Supervisor  and  every  inspector  are  ex  officio  justices",  so  that 

the  section  shall  read  as  follows: 
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Em  ojktio 

luattoM  <>r 
the  peace 


17.  The  Commissioner,  Director,  Supervisor  and  every 
inspector  are  ex  officio  justices  of  the  peace  for  every 
county  and  district  in  Ontario  and  a  recorder  in  his 
division  is  ex  officio  a  justice  of  the  peace  for  the 
county  or  district  in  which  any  part  of  his  division 
lies,  and  it  is  not  necessary  that  they  possess  any 
residential  or  property  qualification. 


it. so.  LMO, 
c.  241,  B.  84. 
aube.  6. 
•mended 


4. — (1)  Subsection  5  of  section  84  of  The  Mining  Act  is 
amended  by  adding  after  clause  b  "and,  where  it  is  impossible 
to  take  core  with  a  core  drill  through  overburden  and  core  is 
subsequently  taken  after  passage  through  the  overburden, 
work  may  be  counted  as  though  core  was  taken  for  the  full 
length  of  the  drill  hole,  including  the  overburden",  so  that  the 
subsection  shall  read  as  follows: 


Diamond  or 
other  core 
drills 


(5)  Where  the  length  of  the  drill  hole  is  more  than 
25  feet,  boring  by  diamond  or  other  core  drill  counts 
as  work, 


(a)  where  the  core  from  the  drill  is  less  than 
7/8  of  an  inch  in  diameter  or  the  length  of 
the  drill  hole  is  100  feet  or  less,  at  the  rate  of 
one  day's  work  for  each  4  feet  of  boring;  and 

(b)  where  the  core  from  the  drill  is  7/8  of  an  inch 
or  more  in  diameter  and  the  length  of  the 
drill  hole  is  greater  than  100  feet,  at  the  rate 
of  one  day's  work  for  each  foot  of  boring, 

and,  where  it  is  impossible  to  take  core  with  a  core 
drill  through  overburden  and  core  is  subsequently 
taken  after  passage  through  the  overburden,  work 
may  be  counted  as  though  core  was  taken  for  the 
full  length  of  the  drill  hole,  including  the  overburden. 

S"li?'ijM.'      (2)  Subsection  6  of  the  said  section  84  is  repealed  and  the 
?eSnatted      f°,low'ng  substituted  therefor: 


Core 

specimens 


(6)  Where  core  specimens  are  submitted  with  the  report 
and  core  log  for  the  core  drilling  referred  to  in 
subsection  5,  and  the  core  specimens, 


(a)  are  representative  of  rock  types  encountered 
for  the  hole; 
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(b)  are  not  less  than  3  inches  in  length; 


(c)  are  taken  at  intervals  of  not  less  than  25  feet 
throughout  the  length  of  the  hole  and  are 
clearly  labelled  as  to  the  footage, 

each  specimen  counts  as  one  day's  work. 

(6a)  Boring  by  other  than  core  drill  where  the  length  of  Bonne  by 
the  bore  hole  is  greater  than  200  feet  may  be  counted  core  drill 
as  work  at  the  rate  of  one  day's  work  for  each  2  feet 
of  boring, 

(a)  if  the  recorded  holder  files  logs  of  the  type 
and  in  the  manner  prescribed  for  core  drilling; 
and 

(b)  if  the  bore  hole  is  lengthened  by  core  drilling 
which  is  reported  to  the  recorder  at  the  same 
time  as  the  boring  by  other  than  core  drill. 

(3)  The  said  section  84,  as  amended  by  section  7  of  The  R-^9- 19£.0> 

c    241    s    84 

Mining  Amendment  Act,  1964  and  section  10  of  The  Mining  amended 
Amendment  Act,  1967,  is  further  amended  by  adding  thereto 
the  following  subsection: 

(8a)  Notwithstanding  subsections  8  and  9  but  subject  ^perform- 
to  the  maximum  credits  permitted  therein,  if  aanceand 
ground  geophysical  or  a  geological  survey  meets  the 
requirements  of  the  Minister,  he  may  authorize  the 
approval  of  work  credits  on  the  basis  of  performance 
and  coverage,  subject  to  the  limitations  prescribed  in 
the  requirements,  but  credit  for  the  work  shall  be 
cancelled  by  the  recorder  unless  full  reports  and 
plans  in  duplicate,  satisfactory  to  the  Minister,  are 
submitted  to  the  Minister  within  sixty  days  of  the 
recording  of  the  work  and  are  approved. 

(4)  The  said  section  84  is  amended  by  adding  thereto  the^-f^-^9^- 

following  subsection:  amended 


(9b)  A  radiometric  survey,  satisfactory  to  the  Minister,  Radiometric 
of  a  mining  claim  may  be  recorded  as  work  on  the 
claim  if  performed  by  means  of, 

(a)  ground  surveys  with, 

(i)  an  instrument  that  measures  the  radia- 
tion in  total  units  at  the  rate  of  seven 
days  work  in  respect  of  each  claim 
satisfactorily  traversed,  and 
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(ii)  an    instrument    that    measures    sep- 
arately, 

a.  the  radiation  from  potassium, 
uranium  and  thorium  giving 
three  readings,  or 

b.  the  radiation  due  to  uranium 
and  thorium  giving  two  read- 
ings, or 

c.  the  combined  radiation  due  to 
uranium  and  thorium  giving  one 
reading, 

and  if  used  in  areas  indicating  anomalous 
conditions  with  a  minimum  of  four  times 
background  count  or  supplemented  by  a 
geological  map  indicating  all  outcrops,  at  the 
rate  of  fourteen  days  work  in  respect  of  each 
claim  satisfactorily  traversed;  and 

(b)  airborne  surveys  with, 

(i)  an  instrument  that  measures  the  radia- 
tion in  total  units,  at  the  rate  of  ten 
days  work  in  respect  of  each  mile  of 
continuous  recordings,  and 

(ii)  an     instrument    that    measures    sep- 
arately, 

a.  the  radiation  from  potassium, 
uranium  and  thorium  giving 
three  readings,  or 

b.  the  radiation  due  to  uranium 
and  thorium  giving  two  read- 
ings, or 

c.  the  combined  radiation  due  to 
uranium  and  thorium  giving  one 
reading, 

at  the  rate  of  twenty  days  work  in  respect  of 
each  mile  of  continuous  recordings, 

but  not  more  than  a  total  of  twenty  days  work 
may  be  recorded  in  respect  of  each  claim,  and  credit 
for  the  work  shall  be  cancelled  by  the  recorder  unless 
full  reports  and  plans  in  duplicate,  satisfactory  to 
the  Minister,  are  submitted  to  the  Minister  within 
sixty  days  of  the  recording  of  the  work  and  are 
approved. 
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(5)  Subsection  11  of  the  said  section  84,  as  amended  by ^24?'s1984°' 
subsection  4  of  section  10  of  The  Mining  Amendment  Act,  1967, 8Ubs-  j1- 

,        ,  i     i    i        •  •  r  it  i  •      in    •         i      amended 

is  further  amended  by  inserting  after  geochemical  in  the 
amendment  of  1967  "radiometric",  so  that  the  subsection 
shall  read  as  follows: 

(11)  Subsection  6  of  section  83  does  not  apply  to  geolog- certain 
ical,  geochemical,  radiometric  and  geophysical  work,  excepted 
and  for  the  purposes  of  this  Act  such  work  shall  be  subs.  6 
deemed  to  have  been   performed  equally  on  each 
claim  actually  covered  by  the  survey,  and  shall  be 
recorded  accordingly  and  in  no  other  way. 

(6)  The  said  section  84  is  amended  by  adding  thereto  the^-f^-^9^0- 

following  Subsection:  amended 

(14a)  Where  work  submitted  under  subsection  14  has  been  Expenditure 

WllST© 

paid  for  with  a  coupon  or  coupons  obtained  under  coupons 
section    69,    the   expenditure   represented    shall    be 
calculated  according  to  the  schedule  of  charges  of 
the  Laboratory  Branch,  Department  of  Mines. 

5.  Subsection  9  of  section   100a  of   The  Mining  Act,  as  c. '241/ 
enacted  by  section  28  of  The  Mining  Amendment  Act,  1962-63,S(^Q2-Q3, 

is  repealed  and  the  following  substituted  therefor:  subs.' I,'  28)" 

re-enacted 

(9)  The  annual  rental  for  a  renewal  lease,  payable  inrenewaifor 
advance,  is  $1  an  acre  for  both  surface  and  mining of  lease 
rights  and  50  cents  an  acre  for  mining  rights  only, 
but  the  minimum  annual  rental  shall  be  S10. 

6.  Section  110  of  The  Mining  Act,  as  amended  by  section  34^  J^>-  i960, 
of  The  Mining  Amendment  Act,  1962-63,  is  further  amended  s.  110' 

by  adding  thereto  the  following  subsection: 

(2)  Where  a  survey  is  required  under  subsection  1,  the^^® 
Minister  may  specify  the  time  within  which  such 
work  is  to  be  performed  and  recorded,  and  the 
application  and  payment  for  a  patent,  lease  or 
licence  of  occupation  shall  be  made  within  the  time 
so  specified. 

7.— (1)  Subsection  1  of  section  113  of  The  Mining  Act  isJJJg;19*0, 
amended  by  striking  out  "natural  gas,  coal  or  salt"  in  the|uJ^3^ 
fourth  line  and  inserting  in  lieu  thereof  "or  natural  gas".        amended 

(2)  Subsection  4  of  the  said  section  113  is  amended  by  £-fi?; 1960, 
striking  out  "natural  gas,  coal  or  salt"  in  the  fifth  line  and^*3^ 
inserting  in  lieu  thereof  "or  natural  gas".  amended 
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r.8.o.  1960.      g. — (i)  Subsection  1  of  section  114  of  The  Mining  Act  is 
i.'  im!  amended  by  striking  out  "natural  gas,  coal  or  salt"  in  the 

SnSn.fc.i        third  line  and  in  the  ninth  line  and  inserting  in  lieu  thereof 
in  each  instance  "or  natural  gas". 

r.s^o.  i960.       (2)  Subsection  3  of  the  said  section   114  is  amended  by 
•  114'  striking  out  "natural  gas,  coal  and  salt"  in  the  fourth  line 

•mended       and  in  the  eleventh  and  twelfth  lines  and  inserting  in  lieu 
thereof  in  each  instance  "and  natural  gas". 

r. so.  i960.       (3)  Subsection  5  of  the  said  section   114  is  amended  by 
••  IK."  striking  out  "natural  gas,  coal  or  salt"  in  the  second  line  and 

•mended        inserting  in  lieu  thereof  "or  natural  gas". 


r.s.o.  i960.  9,  Subsection  1  of  section  118  of  The  Mining  Act  is  amended 
by  striking  out  "quartzite"  in  the  third  line  and  inserting  in 
lieu  thereof  "quartz",  so  that  the  subsection  shall  read  as 
follows: 


■ube.  1. 
•mended 


Quarrv 
permit 


(1)  No  person  shall  take  or  remove  or  cause  to  be  taken 
or  removed  any  stone  or  rock  quarried  for  any 
industrial  or  commercial  purpose,  limestone,  marble, 
granite,  quartz,  feldspar,  fluorspar,  gypsum,  diatom- 
aceous  earth,  clay,  marl,  peat,  sand  or  gravel  that 
is  the  property  of  the  Crown  unless  he  is  the  holder 
of  a  quarry  permit. 


R.SM3.  i960,       lo.  Section  138  of  The  Mining  Act  is  amended  by  adding 
e.'  138.'  thereto  the  following  subsection: 

amended 


Appeal  by 
Director 


(la)  An  appeal  under  subsection  1  may  be  taken  by  the 
Director  or  the  Supervisor  on  his  behalf  where,  in 
the  opinion  of  the  Minister,  the  public  interest  is 
affected,  and  no  fee  prescribed  in  the  Schedule  in 
respect  of  the  appeal  is  payable  by  the  Director  or 
Supervisor. 


R.s^o.  i960.       ii#  Subsection    1   of  section   659  of    The   Mining  Act  is 
Uff$  amended  by  striking  out  "10"  in  the  second  line  and  inserting 

•mended        in  lieu  thereof  "50",  so  that  the  subsection  shall  read  as 
follows: 


Amount 
of  tax 


(1)  There  shall  be  paid  to  the  Crown  in  right  of  Ontario 
in  each  year  an  acreage  tax  of  50  cents  an  acre  on 
any  lands  or  mining  rights  to  which  this  Part  applies. 


•.Taube52*.       12,  Subsection  2  of  section  3  of  The  Mining  Amendment 

•mended       Act,  1964  is  amended  by  adding  at  the  end  thereof  "except 

that,  subject  to  any  special  terms,  the  annual  rental  is  $1  an 

acre  but  not  less  than  $10  in  a  year",  so  that  the  subsection 

shall  read  as  follows: 
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(2)  Notwithstanding  subsection    1,   section   47   of    77f€Savin* 
Mining  Act  continues  in  force  in  respect  of  leases 
made  before  this  Act  comes  into  force  except  that, 
subject  to  any  special  terms,  the  annual  rental  is 
SI  an  acre  but  not  less  than  $10  in  a  year. 

13.  Subsection  4  of  section  4  of  The  Mining  Amendment l9^-  C:62A- 

a  8.  4,  subs.  4, 

Act,  1964  is  amended  by  adding  at  the  end  thereof  "except amended 
that,  subject  to  any  special  terms,  the  annual  rental  is  $1  an 
acre  but  not  less  than  $10  a  year,  in  the  case  of  a  lease,  or  $5 
a  year,  in  the  case  of  a  licence  of  occupation",  so  that  the 
subsection  shall  read  as  follows: 

(4)  Notwithstanding  subsections  1,  2  and  3,  subsec- Saving 
tions  5  to  10  of  section  52  of  The  Mining  Act  continue 
in  force  in  respect  of  leases  and  licences  made  before 
this  Act  comes  into  force  except  that,  subject  to  any 
special  terms,  the  annual  rental  is  $1  an  acre  but 
not  less  than  $10  a  year  in  the  case  of  a  lease,  or  $5 
a  year  in  the  case  of  a  licence  of  occupation. 

14.  Subsection  2  of  section  9  of  The  Mining  Amendment l9g^ubs.22, 
Act,  1964  is  amended  by  adding  at  the  end  thereof  "except  amended 
that,  subject  to  any  special  terms,  the  annual  rental  is  $1  an 

acre  but  not  less  than  $10  a  year",  so  that  the  subsection 
shall  read  as  follows: 

(2)  Notwithstanding  subsection   1,  section   100  of   TheSa,vine 
Mining  Act  continues  in  force  in  respect  of  leases 
made  before  this  Act  comes  into  force  except  that, 
subject  to  any  special  terms,  the  annual  rental  is  $1 
an  acre  but  not  less  than  $10  a  year. 

15.  Sections   12,    13  and    14  apply   to  leases   upon   their  Application 
renewal  and  to  licences  of  occupation  on  their  anniversary 

dates,  next  occurring  after  those  sections  come  into  force. 

16. — (1)  This  Act,  except  section  11,  comes  into  force  onmen\me 
the  day  it  receives  Royal  Assent. 

(2)  Section  11  comes  into  force  on  the  1st  day  of  January, Idem 
1969. 

17.  This  Act  may  be  cited  as   The  Mining  Amendment Short  title 
Act,  1968. 
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BILL  119 


1st  Session,  28th  Legislature,  Ontario 
17  Elizabeth  II,  1968 


An  Act  to  amend  The  Highway  Traffic  Act 


Mr.  Haskett 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Notes 

Section  1.    The  definitions  are  amended  to  exclude  motorized  snow 
vehicles. 


Section  2.  The  amendment  authorizes  regulations  to  provide  for 
the  payment  of  fees  upon  application  to  the  Department  for  any  approval 
required  in  respect  of  equipment  to  be  used  on  vehicles. 
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BILL  119  1968 


An  Act  to  amend  The  Highway  Traffic  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1. — (1)  Paragraph    15   of   subsection    1    of   section    1    of  ff£-  J9f0' 
The  Highway  Traffic  Act  is  amended  by  inserting  after  "a"subs.J., 
in  the  fifth  line  "motorized  snow  vehicle",  so  that  the  para- amended 
graph  shall  read  as  follows: 

15.  "motor  vehicle"  includes  an  automobile,  motorcycle, 
and  any  other  vehicle  propelled  or  driven  otherwise 
than  by  muscular  power;  but  does  not  include  the 
cars  of  electric  or  steam  railways,  or  other  motor 
vehicles  running  only  upon  rails,  or  a  motorized 
snow  vehicle,  traction  engine,  farm  tractor,  self- 
propelled  implement  of  husbandry  or  road-building 
machine  within  the  meaning  of  this  Act. 

(2)  Paragraph  29  of  subsection  1  of  the  said  section  1  is^f^,!9?0, 
amended  by  striking  out  "but  not  including"  in  the  fourth  subs.  i,g 
and  fifth  lines  and  inserting  in  lieu  thereof  "but  does  not  amended 
include  a  motorized  snow  vehicle",  so  that  the  paragraph 
shall  read  as  follows: 

29.  "vehicle"  includes  a  motor  vehicle,  trailer,  traction 
engine,  farm  tractor,  road-building  machine  and  any 
vehicle  drawn,  propelled,  or  driven  by  any  kind  of 
power,  including  muscular  power,  but  does  not 
include  a  motorized  snow  vehicle,  the  cars  of  electric 
or  steam  railways  running  only  upon  rails. 

2.  Section  5  of  The  Highway  Traffic  Act  is  amended  by  £f ■}§;  J.9g°' 
adding  thereto  the  following  clause:  amended 

(c)  providing  for  the  payment  of  fees  upon  application 
to  the  Department  for  any  approval  required  under 
this  Act  in  respect  of  any  equipment  to  be  used  on 
a  vehicle  and  prescribing  the  amount  of  such  fees. 
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R.8.0. 1960.  3.  Clause  e  of  subsection  1  of  section  9  of  The  Highway 
rata.  J  *  Traffic  Act,  as  re-enacted  by  section  2  of  The  Highway  Traffic 
o19e%.  2).  Amendment  Act,  1965,  is  amended  by  inserting  after  "forward" 
amended        in  the  first  line  "to  the  Department",  so  that  the  clause  shall 


read  as  follows: 


(«)  does  not,  within  six  days,  forward  to  the  Depart- 
ment a  notice  on  the  prescribed  form  of  the  sale  or 
purchase  by  or  to  him  of  a  motor  vehicle,  trailer  or 
conversion  unit  for  which  a  permit  has  been  issued, 


c*'i72.'  i9i3.'      *•  Subsection  4  of  section  13  of  The  Highway  Traffic  Act 
re-enacted      *s  ^pealed  and  the  following  substituted  therefor: 


Re-exam- 
ination 


(4)  The  holder  of  an  operator's  licence  shall  submit  to 
such  examination  in  respect  of  the  operation  of  a 
motor  vehicle  as  and  when  required  by  the  Minister 
and, 

(a)  the  licence  of  any  such  person  who  fails  to 
take  or  complete  such  examination  when 
required  shall  be  cancelled  by  the  Minister; 
and 

(b)  the  licence  of  any  such  person  who  completes 
such  examination  may  be  confirmed,  sus- 
pended, cancelled  or  re-issued  in  accordance 
with  subsection  3  by  the  Minister. 

cV?72.'  b.9iS'  *•  Clause  a  of  section  15  of  The  Highway  Traffic  Act,  as 
J*?*8'*  4)  re-enacted  by  section  4  of  The  Highway  Traffic  Amendment 
ci.  a,'  Act,  1966,  is  repealed  and  the  following  substituted  therefor: 

re-enacted  r  ° 

(a)  a  resident  of  any  other  province  of  Canada,  who  is 
at  least  sixteen  years  of  age  and  has  complied  with 
the  law  of  the  province  in  which  he  resides  as  to  the 
licensing  of  motor  vehicle  operators  or  chauffeurs. 

SfiS.'i9??:  6«  Subsection  8  of  section  16  of  The  Highway  Traffic  Act 
re-enacted     is  rePealed  and  the  following  substituted  therefor: 


Re-exam- 
ination 


(8)  The  holder  of  a  chauffeur's  licence  shall  submit 
to  such  examination  in  respect  of  the  operation  of  a 
motor  vehicle  as  and  when  required  by  the  Minister 
and, 

(a)  the  licence  of  any  such  person  who  fails  to 
take  or  complete  such  examination  when 
required  shall  be  cancelled  by  the  Minister; 
and 
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Section  3.     The  amendment  is  to  make  it  clear  that  the  notice  of 
purchase  or  sale  of  a  motor  vehicle  is  to  be  sent  to  the  Department. 


Section  4.     The  Minister  is  empowered  to  cancel  a  licence  where  the 
person  refuses  or  fails  to  take  an  examination. 


Section  5.  The  provision  exempting  non-residents  from  obtaining 
a  driving  licence  is  amended  to  delete  the  provision  that  he  may  not  carry 
on  business  in  Ontario  for  more  than  six  months  in  any  one  year. 


Section  6.    See  note  to  section  4. 
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.M<.  iu>\  7.  Truck  tractors  when  operated  on  a  highway  without  a 
trailer  are  not  required  to  display  a  cluster  of  three  red  identification 
lights  to  the  rear. 


Section  S.VAIl  motor  vehicles  except  motorcycles  are  required  to  be 
equipped  with  odometers. 


Section  9.  Slow  moving  vehicle  signs  are  required  to  be  attached 
to  the  rear  of  any  farm  tractor  or  self-propelled  implement  of  husbandry 
when  operated  on  a  highway. 


Section  10.  The  provisions  respecting  certificates  of  mechanical 
fitneaa  are  revised  to  require  every  person  to  produce  a  certificate  when 
applying  for  the  registration  of  a  used  motor  vehicle.  Provision  is  made 
for  the  issue  of  an  unfit  motor  vehicle  permit  where  a  certificate  is  not 
produced  and  for  the  later  issue  of  the  licence  plates  when  a  certificate  is 
produced. 


\V) 


(b)  the  licence  of  any  such  person  who  completes 
such  examination  may  be  confirmed,  sus- 
pended, cancelled  or  re-issued  in  accordance 
with  subsection  3  by  the  Minister. 

7.  Section  33  of  The  Highway  Traffic  Act  is  amended  by  ^'f^; s.933,' 
adding  thereto  the  following  subsection:  amended 

(9a)  Notwithstanding    subsection    9,     a    truck    tractor  ^^tifiea- 
operated  on  a  highway  without  a  trailer  or  semi-  tion  lamps 

on  tractors 

trailer  is  not  required  to  carry  the  three  red  lamps  without 

•  trailer 

displaying  red  lights  to  the  rear. 

8.  Section  37  of  The  Highway  Traffic  Act,  as  amended  by  ^■ff^'s1.9!'?,' 
section  4  of  The  Highway  Traffic  Amendment  Act,  1964,  isamended 
further  amended  by  adding  thereto  the  following  subsection: 

(3a)  Every  motor  vehicle  other  than  a  motorcycle  shall Odometers 
be   equipped    with    an   odometer   in   good    working 
order. 

9.  The  Highway  Traffic  Act  is  amended  by  adding  thereto  ^'f^; 1960, 

the  following  section:  amended 

42a. — (1)  Every  farm  tractor  and  self-propelled   imple-  moving 
ment  of  husbandry  when  operated  on  a  highway  or^icie 
any  vehicle  towed  by  either  of  them,  shall  have  a 
slow  moving  vehicle  sign  attached  to  the  rear  thereof 
in  accordance  with  the  regulations. 

(2)  The    Lieutenant   Governor   in    Council    may    make Regulatlons 
regulations  prescribing  the  type  and   specifications 
of  the  sign  referred  to  in  subsection  1,  and  the  loca- 
tion thereof  on  the  vehicle. 

10.  Section  49  of  The  Highway  Traffic  Act,  as  re-enacted  by  ^'17?;  s949' 
section  6  of   The  Highway  Traffic  Amendment  Act,  1967,  isc(193|^*s  6) 
repealed  and  the  following  substituted  therefor:  re-enacted 

49. — (1)  Except    as    provided    in    subsection    2,    every  o^UecSn- 
dealer  in  used  motor  vehicles,  before  he  enters  intoicalufitness 

.  to  be  given 

a  contract  to  sell  a  used  motor  vehicle,  shall  give  to  by  dealer 
the  purchaser  a  certificate  of  mechanical  fitness  as 
prescribed  by  the  regulations  that  is  duly  completed 
and  signed  by  the  dealer. 

Sale  by 
dealer  of 

(2)  When  a  dealer  in  used  motor  vehicles  sells  a  used  us«d  motor 

.  vehicle  for 

motor  vehicle  that  cannot  be  certified  as  mechanically  which 
fit  as  provided  in  subsection  1,  he  shall  forward  to  cannot  be 

given 
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the  Department  the  notice  required  under  clause  e 
of  subsection  1  of  section  9  together  with  the  number 
plates  and  permit  issued  with  respect  to  such  motor 
vehicle. 


Certificate 
to  be 
produced 
on  transfer 
of  used 
motor 
vehicle 


(3)    The  DejKirtment  shall  not  issue  a  permit  or  number 
plates  to  any  person  upon  an  application, 

(a)  except  as  provided  in  subsection  4  to  transfer 
a  used  motor  vehicle;  or 


(b)  to  register  a  used  motor  vehicle  in  Ontario 
that  is  registered  in  another  jurisdiction, 


1964.  e.  a 


unless  there  is  produced  a  valid  certificate  of  mechan- 
ical fitness  respecting  such  vehicle  as  prescribed  by 
the  regulations  that  is  given  by  a  dealer  under 
subsection  1  or  that  is  duly  completed  and  signed 
by  the  holder  of  a  subsisting  certificate  of  qualifica- 
tion as  a  motor  mechanic  under  The  Apprenticeship 
and  Tradesmen's  Qualification  Act,  1964. 


Kpt 

of  subsec- 
tion 3  to 
commercial 
motor 
vehicles 


(4)  Subsection  3  does  not  apply  to  a  commercial  motor 
vehicle  currently  registered  in  another  jurisdiction 
and  owned  by  a  person  who  does  not  reside  in 
Ontario. 


W  here 
certificate 
not 
produced 


(5)  Where  a  person  applies  for  the  transfer  of  a  used 
motor  vehicle  and  does  not  produce  a  valid  certif- 
icate of  mechanical  fitness  respecting  such  vehicle  as 
required  by  subsection  3,  he  shall  forward  to  the 
Department  the  notice  required  under  clause  e  of 
subsection  1  of  section  9  together  with  the  number 
plates  and  permit  issued  with  respect  to  such  motor 
vehicle. 


Issue  of 

permit 

when 

certificate 

not 

produced 


(6)  The  Department,  upon  receipt  of  the  notice  together 
with  the  number  plates  and  i>ermit  under  subsec- 
tion 2  or  5  shall  issue  with  respect  to  such  motor 
vehicle  a  permit  marked  "unfit  motor  vehicle"  and 
number  plates  shall  not  be  issued  under  Part  II  for 
such  motor  vehicle  until  a  valid  certificate  of  mechan- 
ical fitness  as  required  by  subsection  3  is  produced 
for  such  motor  vehicle. 


Application 
to  dealers 


(7)  Subsections  1,  2,  3  and  5  do  not  apply  to  the  sale 
or  transfer  of  a  used  motor  vehicle  to  a  dealer  in 
used  motor  vehicles. 


\V) 


Section  11.  The  amendment  authorizes  the  Lieutenant  Governor  in 
Council  to  adopt  by  reference  any  code  respecting  safety  devices  on 
vehicles. 


ion    12.      The  amendment  requires  persons  on   motorcycles   to 
wear  helmets  th.it  comply  with  the  regulations. 
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(8)  Subsection    2    of   section    2    of    The   Motor    Vehicle  of'Sef-ei11 
Accident  Claims  Act,  1961-62  does  not  apply  uponc-  »4. |.  2,' 
the   issuance  or   transfer  of  a   permit  where  such  to  issuance 
permit  is  marked   "unfit  motor  vehicle"   but  does  motor 
apply   upon    the   issuance    by    the    Department   of  permit 
number  plates  for  such  motor  vehicle. 

(9)  Every  dealer  who  contravenes  subsection    1   or   2  Penalty  for 

.  .  .  contraven- 

is  guilty  of  an  offence  and  on  summary  conviction  tkm  of  sub- 

•       1-     1   1  r  r  1  I  *.n  ,  Section   1   Or 

is  liable  to  a  fine  of  not  less  than  $50  and  not  more  2  by  dealer 
than  $300. 

(10)  Every  person  who   makes  a   false  statement   in  a^11* 
certificate  of  mechanical  fitness  is  guilty  of  an  offence  statement  in 

c6rtifica.tG 

and  on  summary  conviction  is  liable  to  a  fine  of  not 
less  than  $50  and  not  more  than  $300. 

(11)  The    Lieutenant   Governor   in    Council    may   make  ^s^iations 
regulations,  icates  of 

mechanical 
fitness 

(a)  prescribing  the  form  and  content  of  certif- 
icates of  mechanical  fitness; 

(6)  prescribing  inspection  procedures,  inspection 
requirements  and  performance  standards  of 
those  items  to  be  inspected  under  a  certificate 
of  mechanical  fitness; 

(c)  prescribing  the  term  of  validity  of  a  certificate 
of  mechanical  fitness. 

11.  Section  50a  of  The  Highway  Traffic  Act,  as  enacted  Rsx>.  i960, 
by  section  10  of  The  Highway  Traffic  Amendment  Act,  1966,s.50a' 

is  amended  by  adding  thereto  the  following  subsection:  c.  64, s.  10), 

amended 

(2)  Any  regulation  may  adopt  by  reference,  in  whole  or  Codes 
in  part,  with  such  changes  as  the  Lieutenant  Gov- 
ernor in  Council  considers  necessary,  any  code,  and 
may  require  compliance  with  any  code  that  is  so 
adopted. 

12.  The  Highway  Traffic  Act  is  amended  by  adding  thereto  J1^; 1960, 
the  following  section:  amended 

51a. — (1)  No  person  shall  ride  on  or  operate  a  motor- riders™1016 
cycle  on  a  highway  unless  he  is  wearing  a  helmet  ^eat^ 
that  complies  with  the  regulations. 

(2)  The   Lieutenant   Governor   in    Council    may    make  Regulations 
regulations, 

(a)  prescribing  the  standards  and  specifications 
of  helmets  referred  to  in  subsection  1 ; 
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CodM 


R.S.O.  I960, 
c.  172.  S.  52. 
subs.  2* 

i  i  Ma 

c.  64.  a.  11. 

subs.  2). 
amended 


(b)  providing  for  and  requiring  the  identification 
and  marking  of  such  helmets. 

(3)  Any  regulation  may  adopt  by  reference  in  whole  or 
in  part,  with  such  changes  as  the  Lieutenant  Gov- 
ernor in  Council  considers  necessary,  any  code,  and 
may  require  compliance  with  any  code  that  is  so 
adopted. 

13.  Subsection  la  of  section  52  of  The  Highway  Traffic 
Act,  as  re-enacted  by  subsection  2  of  section  1 1  of  The  Highway 
Traffic  Amendment  Act,  1966  and  amended  by  section  7  of 
The  Highway  Traffic  Amendment  Act,  1967,  is  further  amended 
by  striking  out  "30th  day  of  June,  1968"  in  the  seventh 
line  and  in  the  amendment  of  1967  and  inserting  in  lieu 
thereof  "31st  day  of  December,  1969",  so  that  the  subsection 
shall  read  as  follows: 


Moving  or 
three-axle 

semitrailers 
or  pole- 
trailers 
registered 
prior  to 
.July  1.  1961 


(2a)  Notwithstanding  paragraph  6  of  subsection  2,  a 
semi-trailer  or  a  pole-trailer  referred  to  in  such 
paragraph  6  that  was  registered  under  this  Act 
prior  to  the  1st  day  of  July,  1961,  subject  to  section  6, 
may  be  moved  with  a  gross  weight  not  exceeding 
40,000  pounds  on  a  Class  A  Highway  until  and 
including  the  31st  day  of  December,  1969. 


^"ij^g9^s'       1^*  Subsection  1  of  section  58  of  The  Highway  Traffic  Act, 
subs  i  as  amended  by  subsection   1  of  section  11  of  The  Highway 

amended  a  J 

Traffic  Amendment  Act,  1961-62,  is  further  amended  by 
striking  out  "96"  in  the  second  line  and  inserting  in  lieu 
thereof  "102",  so  that  the  subsection  shall  read  as  follows: 


Width  of 
vehirle 


(1)  No  vehicle,  including  load  or  contents,  shall  have  a 
greater  width  than  102  inches,  except  traction 
engines  or  threshing  machines  which  may  have  a 
total  width  of  110  inches,  and  except  loads  of  loose 
fodder  and  except  motor  vehicles  and  road-building 
machines  while  being  used  for  the  removal  of  snow 
from  a  highway. 


5  i^.b19!?;       *5*  Section  59  of  The  Highway  Traffic  Act  is  amended  by 
amended        adding  thereto  the  following  subsection: 


Suspension 
of  licence 
on 
conviction 


(13)  Where  a  magistrate  has  convicted  a  person  for  a 
contravention  of  any  provision  of  this  section  and 
has  determined  that  the  person  convicted  was 
driving  at  a  rate  of  speed  of  30  or  more  miles  per 
hour  greater  than  the  maximum  speed  limit,  he  may 
suspend  the  driver's  licence  of  such  person  for  a 
period  of  not  more  than  30  days. 
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Section  13.  The  period  that  tri-axled  semi-trailers  may  be  moved 
with  a  gross  weight  of  40,000  pounds  is  extended  to  the  31st  day  of  Decem- 
ber, 1969. 


Section  14.     The   maximum    permissible   width    of   vehicles   on   a 
highway  is  increased  from  96  inches  to  102  inches. 


Section  15.  Where  a  magistrate  has  convicted  a  person  for  driving 
at  a  rate  of  speed  of  30  or  more  miles  per  hour  greater  than  the  speed  limit, 
he  is  authorized  to  suspend  such  person's  licence  for  up  to  30  days. 
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Skction  16.  The  provisions  respecting  left  turns  are  amended  for 
the  purpose  of  making  the  rule  uniform.  The  amendment  in  subsection  3 
is  to  make  it  clear  that  the  provisions  of  section  68  are  subject  to  the 
provisions  requiring  a  driver  to  obey  the  directions  on  official  signs. 


Section   17.     The  amendment  provides  that  signalling  devices  are 
to  be  used  only  for  the  purpose  of  indicating  turns. 


Section  18.     Rules   are   prescribed    in   relation   to    flashing   green 
signal  lights. 
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16. — (1)  Subsection  3  of  section  68  of  The  Highway  Traffic  ^ j^o  g19^' 
Act  is  amended  by  inserting  after  "of"  where  it  occurs  the  subs.  3 
first  time  in  the  eighth  line  "and  as  closely  as  practicable  to", 
so  that  the  subsection  shall  read  as  follows: 

(3)  The  driver  or  operator  of  a  vehicle  intending  to  turn  o^two-way1 
to  the  left  into  an  intersecting  highway  at  an  inter-  highways 
section  where  traffic  is  permitted  to  move  in  both 
directions  on  each  highway  entering  the  intersection 

shall  approach  such  intersection  as  closely  as  prac- 
ticable to  the  centre  line  of  the  highway  and  the  left 
turn  shall  be  made  by  passing  to  the  right  of  such 
centre  line  where  it  enters  the  intersection,  and  upon 
leaving  the  intersection  by  passing  to  the  right  of 
and  as  closely  as  practicable  to  the  centre  line  of  the 
highway  then  entered. 

(2)  Subsection   4  of  the  said   section   68   is  amended   by  ^^O-a1960. 
inserting  after  "pass"  in  the  sixth  line  "to  the  right  of  and",subs-  *. 

so  that  the  subsection  shall  read  as  follows: 

(4)  The  driver  or  operator  of  a  vehicle  intending  to  turn  Jrn°e™vay 
to  the  left  from  a  highway  designated  for  use  ofhishwa>' 
one-way  traffic  into  an  intersecting  highway  on  which 
traffic  is  permitted  to  move  in  both  directions  shall 
approach  the  intersection  as  closely  as  practicable 

to  the  left  curb  or  edge  of  the  roadway  and  on 
entering  the  intersection  shall  pass  to  the  right  of 
and  as  closely  as  practicable  to  the  centre  line  of  the 
highway  being  entered  where  it  enters  the  inter- 
section. 

(3)  The  said  section  68  is  amended  by  adding  thereto  the^  ^•g^gg- 
following  subsection:  amended 

(7)  The  provisions  of  subsections  1,  2,  3,  4,  5  and  6  are  ^j^0113 
subject  to  clause  c  of  section  76.  t0.  «•  ' 

J  of  s.  76 

17.  Section  69  of  The  Highway  Traffic  Act  is  amended  by  fi'f^'.a^eS,' 
adding  thereto  the  following  subsection:  amended 

(4a)  No  person  while  operating  or  in  control  of  a  vehicle  devices"8 
upon  a  highway  shall  actuate  the  mechanical  or  0niyefored 
electrical  device  referred  to  in  subsection  4  for  any  purpose  of 

...  .         J.  indicating 

purpose  other  than  to  indicate  a  movement  referred  turn 
to  in  subsection  1  or  la. 


18. — (1)  Section  70  of  The  Highway  Traffic  Act  is  amended  ^'fj^'s9™ ' 
by  adding  thereto  the  following  subsection:  amended 
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riaahini 

Kre«n 


(3a)  When  a  green  light  illuminated  by  rapid  intermittent 
Mashes  is  shown  at  an  intersection  the  driver  or 
operator  of  a  vehicle  or  car  of  an  electric  railways 
that  is  approaching  the  intersection  and  facing  such 
light  may,  notwithstanding  subsection  2  of  section  68, 
proceed  across  the  intersection  or  turn  left  or  right. 


9-  ,:-:V        (2)  Subsection  11  of  the  said  section  70  is  repealed  and  the 
subs,  li         following  substituted  therefor: 

re-enacted  e 


Pedestrian 
rules  re 
green 

Klgliul 


(11)  Subject  to  subsection  11a,  a  pedestrian  approaching 
and  facing  a  green  light  shown  at  an  intersection 
may  proceed  across  the  roadway,  provided  that, 
where  markings  upon  the  roadway  indicate  the 
portion  of  the  roadway  to  be  used  by  pedestrian 
traffic,  the  pedestrian  shall  proceed  within  the 
marked  portion. 


flashing 
green 


(11a)  A  pedestrian  approaching  and  facing  a  green  light 
illuminated  by  rapid  intermittent  flashes  at  an 
intersection  shall  not  proceed  across  the  roadway 
except  in  accordance  with  subsection  13. 


e!  iY^'s19™'       1®«  Clause  r  of  section  76  of  The  Highway  Traffic  Act  is 
re-enacted      repealed  and  the  following  substituted  therefor: 

(c)  any  lane  may  be  designated  for  slowly  moving 
traffic  or  traffic  moving  in  a  particular  direction 
provided  that  official  signs  are  erected  to  indicate 
such  designation,  and,  notwithstanding  section  68, 
where  a  highway  is  so  designated  the  driver  of  every 
vehicle  shall  obey  the  direction  on  the  official  signs. 


I    I960 

0.  172.  S.  94 
(1960-61. 
c 
amended 


20.  Section   94  of    The  Highway   Traffic  Act  is  amended 
!1w!s.Ii2).  D>'  adding  thereto  the  following  subsection: 


Application 
of  subsec- 
tions 2  and 
3  to  certain 
munici- 
palities 

R.8.O.  196«. 
c.  362 

1968.  e.  .  .  . 


.     MO 


I960. 


(3a)  The  council  of  a  defined  city  under  Part  VI  of 
The  Secondary  Schools  and  Boards  of  Education  Act, 
the  council  of  a  municipality  in  the  school  division 
under  the  jurisdiction  of  The  Ottawa  Board  of 
Education,  and  the  council  of  the  Regional  Corpora- 
tion under  The  Regional  Municipality  of  Ottawa- 
Carleton  Act,  1968,  in  relation  to  highways  under 
its  jurisdiction  in  such  school  division,  and  the 
council  of  an  area  municipality  and  of  the  Metro- 
politan Corporation  under  The  Municipality  of 
Metropolitan  Toronto  Act  may  provide  by  by-law 
that  subsections  2  and  3  do  not  apply  to  the  highways 
under  its  jurisdiction. 
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Section  19.     The  amendment   is  complementary  to  section  68  as 
amended  by  section  15  of  this  Bill. 


Section  20.  Under  section  94  all  traffic  on  a  highway  on  which  the 
maximum  speed  is  greater  than  35  miles  per  hour  must  stop  for  a  school 
bus  which  is  stopped  with  lights  flashing.  The  amendment  authorizes 
certain  municipalities  to  exempt  all  highways  under  their  jurisdiction 
from  such  provisions. 
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SUCTION  21.     The  amendment  provides  a   penalty   for  clinging  to 

vehicles  to  be  drawn  along  the  roadway. 


Section  22.     The  new  section  provides  for  the  regulation  of  traffic 
in  tunnels. 


Section  23.  The  amendment  authorizes  a  municipality  to  prohibit 
pedestrians  on  its  highways  on  which  the  maximum  speed  is  50  miles  per 
hour  or  more. 
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21.  Section  96  of  The  Highway  Traffic  Act  is  amended  by  f"fj9- 19£9- 
adding  thereto  the  following  subsection:  amended 

(3)  No  person  shall  attach  himself  to  the  outside  of  a  Persons 

t_-   i  j  <■         t  .clinging  to 

vehicle  or  street  car  on  a  roadway  for  the  purpose  of  vehicles 
being  drawn  along  the  roadway. 

22.  The  Highway  Traffic  Act  is  amended  by  adding  thereto  Rf£- 1960 

the  following  section:  amended 

99a. — (1)  The    Lieutenant    Governor    in    Council    may  regulations 
make  regulations,  re 

(a)  designating  any  part  of  a  highway  as  a  tunnel; 

(b)  providing  for  the  erection  of  signs  and  the 
placing  of  markings, 

(i)  on  any  highway  approaching  any  part 
of  a  highway  designated  as  a  tunnel, 

(ii)  on  any  part  of  a  highway  designated 
as  a  tunnel, 

and  prescribing  the  types  of  such  signs  and 
markings  and  the  location  of  each  type  of 
sign  and  marking; 

(c)  prohibiting  or  regulating  the  use  of  that  part 
of  the  highway  designated  as  a  tunnel  by 
pedestrians,  animals  or  any  class  or  classes 
of  vehicles; 

(d)  prohibiting  or  regulating  the  transportation 
of  explosives  and  dangerous  materials  or  any 
class  thereof  by  a  vehicle  on  that  part  of  a 
highway  designated  as  a  tunnel. 

(2)  Every  driver  or  operator  of  a  vehicle  shall  obey  the^te^ 
instructions  or  directions  indicated  on  any  sign  so°beyed 
erected. 

23.  Subsection  2  of  section  100a  of  The  Highway  Traffic  ff^ •  196°- 
Act,  as  enacted  by  section  13  of  The  Highway  Traffic  Amend-5  10o°- 
merit  Act,    1964,   is  repealed   and   the   following   substituted  (1964." 

rhprpfnr-  c.  38.  s.  13), 

cnereior.  re-enacted 

(2)  The  council  of  a  municipality  may  by  by-law  prohibit  Prohibiting 
pedestrians  or  the  use  of  bicycles  or  animals  on  any  etc",  on 
highway  or  portion  of  a  highway  under  its  jurisdic-  highways 
tion  on  which  the  maximum  speed  limit  is  50  miles 
per  hour  or  more. 
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j  l'";o       24.   The  Highway  Traffic  Act  is  amended  by  adding  thereto 
.umMuifxi        the  following  section: 


Hiding  in 
house  or 
boat 
trailers 
prohibited 


Penalty 


H.s.o.  I960, 

C.    IT'J 

«.  145a 

(1967. 

0.  35.  8.  18), 

re-enacted 

Report  of 

medical 
practitioner 


N'o  action 
for  com- 
plying with 
*ubs.  1 

Reports 
privileged 


R.S.O. 1960. 
c.  172. 
s.  152. 
subs.  1 
(1960-61. 
C.  34.  s.  16). 
amended 


Report  on 

oonvi'  • 

to  Registrar 


100c. — (1)  No  driver  of  a  motor  vehicle  to  which  a  house 
trailer  or  boat  trailer  is  attached  shall  operate  such 
motor  vehicle  on  a  highway  if  the  trailer  is  occupied 
by  any  jierson. 

(2)  Every  person  who  contravenes  subsection  1  is  guilty 
of  an  offence  and  on  summary  conviction  is  liable 
to  a  fine  of  not  less  than  $25  and  not  more  than  $100. 

25.  Section  145a  of  The  Highway  Traffic  Act,  as  enacted 
by  section  13  of  The  Highway  Traffic  Amendment  Act,  1967, 
is  repealed  and  the  following  substituted  therefor: 

145a. — (1)  Every  legally  qualified  medical  practitioner 
shall  report  to  the  Registrar  the  name,  address  and 
clinical  condition  of  every  person  sixteen  years  of 
age  or  over  attending  upon  the  medical  practitioner 
for  medical  services,  who  in  the  opinion  of  such 
medical  practitioner  is  suffering  from  a  condition 
that  may  make  it  dangerous  for  such  person  to 
operate  a  motor  vehicle. 

(2)  No  action  shall  be  brought  against  a  qualified 
medical  practitioner  for  complying  with  this  section. 

(3)  The  report  referred  to  in  subsection  1  is  privileged 
for  the  information  of  the  Registrar  only  and  shall 
not  be  open  for  public  inspection,  and  such  report  is 
inadmissible  in  evidence  for  any  purpose  in  any 
trial  except  to  prove  compliance  with  subsection  1. 

26.  Subsection  1  of  section  152  of  The  Highway  Traffic 
Act,  as  re-enacted  by  section  16  of  The  Highway  Traffic 
Amendment  Act,  1960-61,  is  amended  by  inserting  after 
"parking"  in  the  eighth  line  "or  the  clerk  of  the  court  in 
which  the  conviction  is  made",  so  that  the  subsection  shall 
read  as  follows: 

(1)  A  judge,  magistrate  or  justice  of  the  peace  who 
makes  a  conviction  for  an  offence  under  this  Act 
or  under  any  other  Act  of  the  Legislature  or  the 
Parliament  of  Canada  or  any  regulation  or  order 
made  under  any  of  them  committed  by  means  of 
a  motor  vehicle,  or  for  an  offence  under  a  municipal 
by-law  regulating  traffic  on  the  highways,  except 
convictions  for  offences  for  standing  or  parking  or 
the  clerk  of  the  court  in  which   the  conviction  is 
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Section  24.     The   new   section   prohibits  riding   in   house  or  boat 
trailers. 


Section  25.  The  provisions  respecting  medical  reports  are  revised 
to  prohibit  actions  against  doctors  for  complying  with  the  provisions  and 
makes  such  reports  privileged  for  the  information  of  the  Registrar. 


Section  26.  The  amendment  authorizes  the  clerk  of  the  court  in 
which  a  conviction  is  made  to  certify  to  the  Registrar  the  particulars  of 
the  conviction. 
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made,  shall  forthwith  certify  the  conviction  to  the 
Registrar,  setting  out  the  name,  address  and  descrip- 
tion of  the  person  convicted,  the  number  of  his 
operator's  or  chauffeur's  licence,  the  number  of  the 
permit  of  the  motor  vehicle  with  which  the  offence 
was  committed,  the  time  the  offence  was  committed 
and  the  provision  of  the  Act,  regulation,  order  or 
by-law  contravened. 

27.— (1)  This  Act,  except  sections  1,  8,  9,  10,  12,  13,  16,  £°™tmence" 
17,  18,  19,  21  and  24,  comes  into  force  on  the  day  it  receives 
Royal  Assent. 

(2)  Section  13  comes  into  force  on  the  1st  day  of  July, Idem 
1968. 

(3)  Sections  1,  8,  9,  12,  16,  17,  18,  19,  21  and  24  come  intoIdem 
force  on  the  1st  day  of  September,  1968. 

(4)  Section  10  comes  into  force  on  the  1st  day  of  November, Idem 
1968. 

28.  This  Act  may  be  cited  as  The  Highway  Traffic  Amend- Short  title 
ment  Act,  1968. 
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1st  Session,  28th  Legislature,  Ontario 
17  Elizabeth  II,  1968 


An  Act  to  amend  The  Highway  Traffic  Act 


Mr.  Haskett 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


BILL  119  1968 


An  Act  to  amend  The  Highway  Traffic  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1. — (1)  Paragraph    15    of    subsection    1    of   section    1    of  ^-s^.  i960, 
The  Highway  Traffic  Act  is  amended  by  inserting  after  "a"  subs,  i, 
in  the  fifth  line  "motorized  snow  vehicle",  so  that  the  para- amended 
graph  shall  read  as  follows: 

15.  "motor  vehicle"  includes  an  automobile,  motorcycle, 
and  any  other  vehicle  propelled  or  driven  otherwise 
than  by  muscular  power;  but  does  not  include  the 
cars  of  electric  or  steam  railways,  or  other  motor 
vehicles  running  only  upon  rails,  or  a  motorized 
snow  vehicle,  traction  engine,  farm  tractor,  self- 
propelled  implement  of  husbandry  or  road-building 
machine  within  the  meaning  of  this  Act. 

(2)  Paragraph  29  of  subsection  1  of  the  said  section  1  is ^"fj®'  iff0' 
amended  bv  striking  out  "but  not  including"  in  the  fourth 8Ubs-  \> 

,     T.  .  ■      '..  f  para.  29, 

and  fifth  lines  and  inserting  in  lieu  thereof  "but  does  not  amended 
include  a  motorized  snow  vehicle",  so  that  the  paragraph 
shall  read  as  follows: 

29.  "vehicle"  includes  a  motor  vehicle,  trailer,  traction 
engine,  farm  tractor,  road-building  machine  and  any 
vehicle  drawn,  propelled,  or  driven  by  any  kind  of 
power,  including  muscular  power,  but  does  not 
include  a  motorized  snow  vehicle,  the  cars  of  electric 
or  steam  railways  running  only  upon  rails. 

2.  Section  5  of  The  Highway  Traffic  Act  is  amended  by ;?"ii2,'s.95?' 
adding  thereto  the  following  clause:  amended 

(c)  providing  for  the  payment  of  fees  upon  application 
to  the  Department  for  any  approval  required  under 
this  Act  in  respect  of  any  equipment  to  be  used  on 
a  vehicle  and  prescribing  the  amount  of  such  fees. 
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u.s^o.  1960.  3#  Clause  e  of  subsection  1  of  section  9  of  The  Highway 
8u»*!/"i  *  Traffic  Act,  as  re-enacted  by  section  2  of  The  Highway  Traffic 
o.  46%.  2).  Amendment  Act,  1965,  is  amended  by  inserting  after  "forward" 
amended  in  the  first  line  "to  the  Department",  so  that  the  clause  shall 
read  as  follows: 

(e)  does  not,  within  six  days,  forward  to  the  Depart- 
ment a  notice  on  the  prescribed  form  of  the  sale  or 
purchase  by  or  to  him  of  a  motor  vehicle,  trailer  or 
conversion  unit  for  which  a  permit  has  been  issued, 


j  i.9f 3.'      *•  Subsection  4  of  section  13  of  The  Highway  Traffic  Act 
8U  enacted      's  repeals  and  tne  following  substituted  therefor: 

Re-exam-  (4)  The  holder  of  an  operator's  licence  shall  submit  to 

ination  v    '  ...  ,      .  f 

such  examination  in  respect  of  the  operation  ot  a 
motor  vehicle  as  and  when  required  by  the  Minister 
and, 

(a)  the  licence  of  any  such  person  who  fails  to 
take  or  complete  such  examination  when 
required  shall  be  cancelled  by  the  Minister; 
and 

(b)  the  licence  of  any  such  person  who  completes 
such  examination  may  be  confirmed,  sus- 
pended, cancelled  or  re-issued  in  accordance 
with  subsection  3  by  the  Minister. 

''"172'  e9i5'      **•  Clause  a  of  section  15  of  The  Highway  Traffic  Act,  as 
(1M*.*  re-enacted  by  section  4  of  The  Highway  Traffic  Amendment 

»i.  a."  Act,  1966,  is  repealed  and  the  following  substituted  therefor: 

re-enacted 

(a)  a  resident  of  any  other  province  of  Canada,  who  is 
at  least  sixteen  years  of  age  and  has  complied  with 
the  law  of  the  province  in  which  he  resides  as  to  the 
licensing  of  motor  vehicle  operators  or  chauffeurs. 

J'i'JS       6.  Subsection  8  of  section  16  of  The  Highway  Traffic  Act 
re-enacted      1S  repealed  and  tne  following  substituted  therefor: 

i nation1""  (8)  The   holder   of   a   chauffeur's   licence   shall   submit 

to  such  examination  in  respect  of  the  operation  of  a 
motor  vehicle  as  and  when  required  by  the  Minister 
and, 

(a)  the  licence  of  any  such  person  who  fails  to 
take  or  complete  such  examination  when 
required  shall  be  cancelled  by  the  Minister; 
and 

119 


(b)  the  licence  of  any  such  person  who  completes 
such  examination  may  be  confirmed,  sus- 
pended, cancelled  or  re-issued  in  accordance 
with  subsection  3  by  the  Minister. 

7.  Section  33  of  The  Highway  Traffic  Act  is  amended  by  ^'172,'  s.9!-0; 
adding  thereto  the  following  subsection:  amended 

(9a)  Notwithstanding    subsection     9,     a     truck     tractor  ^||ntiflca- 
operated  on  a  highway  without  a  trailer  or  semi-  tion  lamps 

on  tractors 

trailer  is  not  required  to  carry  the  three  red  lamps  without 

•  trailer 

displaying  red  lights  to  the  rear. 

8.  Section  37  of  The  Highway  Traffic  Act,  as  amended  by  ^'fy^'s19!?* 
section  4  of   The  Highway  Traffic  Amendment  Act,  1964,  isamended 
further  amended  by  adding  thereto  the  following  subsection: 

(3a)  Every  motor  vehicle  other  than  a  motorcycle  shall  Odometers 
be   equipped   with    an   odometer   in   good   working 
order. 

9.  The  Highway  Traffic  Act  is  amended  by  adding  thereto ^"fj° '  196°* 

the  following  section:  amended 

42a. — (1)  Every  farm  tractor  and  self-propelled  imple-  moving 
ment  of  husbandry  when  operated  on  a  highway  or  ^i^icie 
any  vehicle  towed  by  either  of  them,  shall  have  a 
slow  moving  vehicle  sign  attached  to  the  rear  thereof 
in  accordance  with  the  regulations. 

(2)  The   Lieutenant   Governor   in    Council    may   make  Regulations 
regulations  prescribing  the  type  and  specifications 
of  the  sign  referred  to  in  subsection  1,  and  the  loca- 
tion thereof  on  the  vehicle. 

10.  Section  49  of  The  Highway  Traffic  Act,  as  re-enacted  by  ^172,'  s.949* 
section  6  of   The  Highway  Traffic  Amendment  Act,  1967,  is*,1^7^  6) 
repealed  and  the  following  substituted  therefor:  re-enacted 

49. — (1)  Except    as    provided    in    subsection    2,    every  of6^^. 
dealer  in  used  motor  vehicles,  before  he  enters  intoicaLfltness 

11  1  1  •    «         1      11      •  to  be  given 

a  contract  to  sell  a  used  motor  vehicle,  shall  give  to  by  dealer 
the  purchaser  a  certificate  of  mechanical  fitness  as 
prescribed  by  the  regulations  that  is  duly  completed 
and  signed  by  the  dealer. 

Sale  by 
dealer  of 

(2)  When  a  dealer  in  used  motor  vehicles  sells  a  used  used  motor 
motor  vehicle  that  cannot  be  certified  as  mechanically  which 

certifies  t  e 

fit  as  provided  in  subsection  1,  he  shall  forward  to  cannot  be 

given 
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the  Department  the  notice  required  under  clause  e 
of  subsection  1  of  section  9  together  with  the  number 
plates  and  permit  issued  with  respect  to  such  motor 
vehicle. 


Certificate 
to  be 
produced 
on  transfer 
of  used 
motor 
vehi 


(3)  The  Department  shall  not  issue  a  permit  or  number 
plates  to  any  person  upon  an  application, 

(a)  except  as  provided  in  subsection  4  to  transfer 
a  used  motor  vehicle;  or 


(b)  to  register  a  used  motor  vehicle  in  Ontario 
that  is  registered  in  another  jurisdiction, 


1964.  c.  3 


unless  there  is  produced  a  valid  certificate  of  mechan- 
ical fitness  respecting  such  vehicle  as  prescribed  by 
the  regulations  that  is  given  by  a  dealer  under 
subsection  1  or  that  is  duly  completed  and  signed 
by  the  holder  of  a  subsisting  certificate  of  qualifica- 
tion as  a  motor  mechanic  under  The  Apprenticeship 
and  Tradesmen's  Qualification  Act,  1964. 


Application 
of  su  bsec- 
tion  3  to 
commercial 
motor 
vehicles 


(4)  Subsection  3  does  not  apply  to  a  commercial  motor 
vehicle  currently  registered  in  another  jurisdiction 
and  owned  by  a  person  who  does  not  reside  in 
Ontario. 


Where 

certifUate 

not 

produced 


(5)  Where  a  person  applies  for  the  transfer  of  a  used 
motor  vehicle  and  does  not  produce  a  valid  certif- 
icate of  mechanical  fitness  respecting  such  vehicle  as 
required  by  subsection  3,  he  shall  forward  to  the 
Department  the  notice  required  under  clause  e  of 
subsection  1  of  section  9  together  with  the  number 
plates  and  permit  issued  with  respect  to  such  motor 
vehicle. 


Issue  of 

permit 

when 

certificate 

not 

produced 


(6)  The  Department,  upon  receipt  of  the  notice  together 
with  the  number  plates  and  permit  under  subsec- 
tion 2  or  5  shall  issue  with  respect  to  such  motor 
vehicle  a  permit  marked  "unfit  motor  vehicle"  and 
number  plates  shall  not  be  issued  under  Part  II  for 
such  motor  vehicle  until  a  valid  certificate  of  mechan- 
ical fitness  as  required  by  subsection  3  is  produced 
for  such  motor  vehicle. 


Application 
to  dealers 


(7)  Subsections  1,  2,  3  and  5  do  not  apply  to  the  sale 
or  transfer  of  a  used  motor  vehicle  to  a  dealer  in 
used  motor  vehicles. 
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(8)  Subsection    2    of   section    2    of    The   Motor    Vehicle*?^**™ 
Accident  Claims  Act,  1961-62  does  not  apply  upon  c.  84,  s.  2.' 
the   issuance  or   transfer  of  a   permit  where   such  to  issuance 
permit  is  marked   "unfit  motor  vehicle"   but  does  motor 
apply    upon    the   issuance    by    the    Department   ofp|rmJt 
number  plates  for  such  motor  vehicle. 

(9)  Every  dealer  who  contravenes   subsection    1    or   2  ^ont*aven°-r 
is  cruiltv  of  an  offence  and  on  summary  conviction  tion  of  sub- 

ssotiion  1  or 

is  liable  to  a  fine  of  not  less  than  $50  and  not  more  2  by  dealer 
than  $300. 

(10)  Every   person   who   makes  a   false  statement  in  a^y 
certificate  of  mechanical  fitness  is  guilty  of  an  offence  statement  in 
and  on  summary  conviction  is  liable  to  a  fine  of  not 

less  than  $50  and  not  more  than  $300. 

(11)  The   Lieutenant   Governor   in    Council    may    make  R^^!^0118 
regulations,  icates  of 

0  mechanical 

fitness 

(a)  prescribing  the  form  and  content  of  certif- 
icates of  mechanical  fitness ; 

(b)  prescribing  inspection  procedures,  inspection 
requirements  and  performance  standards  of 
those  items  to  be  inspected  under  a  certificate 
of  mechanical  fitness; 

(c)  prescribing  the  term  of  validity  of  a  certificate 
of  mechanical  fitness. 

11.  Section  50a  of  The  Highway  Traffic  Act,  as  enacted  R sx>.  i960, 
by  section  10  of  The  Highway  Traffic  Amendment  Act,  1966, soOo' 

is  amended  bv  adding  thereto  the  following  subsection:  c.  64,  s.  10), 

amended 

(2)  Any  regulation  may  adopt  by  reference,  in  whole  or  codes 
in  part,  with  such  changes  as  the  Lieutenant  Gov- 
ernor in  Council  considers  necessary,  any  code,  and 
may  require  compliance  with  any  code  that  is  so 
adopted. 

12.  The  Highway  Traffic  Act  is  amended  by  adding  thereto  J-gg; 1960, 
the  following  section:  amended 

51a. — (1)  No  person  shall  ride  on  or  operate  a  motor- f-derercycle 
cycle  on  a  highway  unless  he  is  wearing  a  helmet  ^j^ts 
that  complies  with  the  regulations. 

(2)  The   Lieutenant   Governor   in    Council    may   make  Regulations 
regulations, 

(a)  prescribing  the  standards  and  specifications 
of  helmets  referred  to  in  subsection  1 ; 
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(b)  providing  for  and  requiring  the  identification 
and  marking  of  such  helmets. 


>.  I960, 
I.  B.  52. 

Bubs.  2a 
I  L966, 

8.   11, 

Mil  .-    2). 
amended 


(3)  Any  regulation  may  adopt  by  reference  in  whole  or 
in  part,  with  such  changes  as  the  Lieutenant  Gov- 
ernor in  Council  considers  necessary,  any  code,  and 
may  require  compliance  with  any  code  that  is  so 
adopted. 

13.  Subsection  2a  of  section  52  of  The  Highway  Traffic 
Act,  as  re-enacted  by  subsection  2  of  section  1 1  of  The  Highway 
Traffic  Amendment  Act,  1966  and  amended  by  section  7  of 
The  Highway  Traffic  Amendment  Act,  1967,  is  further  amended 
by  striking  out  "30th  day  of  June,  1968"  in  the  seventh 
line  and  in  the  amendment  of  1967  and  inserting  in  lieu 
thereof  "31st  day  of  December,  1969",  so  that  the  subsection 
shall  read  as  follows: 


Moving  of 
three-axle 
semi-trailers 
or  pole- 
trailers 
registered 
pn«r  to 
July  1.  1961 


(2a)  Notwithstanding  paragraph  6  of  subsection  2,  a 
semi-trailer  or  a  pole-trailer  referred  to  in  such 
paragraph  6  that  was  registered  under  this  Act 
prior  to  the  1st  day  of  July,  1961,  subject  to  section  6, 
may  be  moved  with  a  gross  weight  not  exceeding 
40,000  pounds  on  a  Class  A  Highway  until  and 
including  the  31st  day  of  December,  1969. 


R.S.O. I960. 
I,  B.  68. 
subs.  1, 
amended 


14.  Subsection  1  of  section  58  of  The  Highway  Traffic  Act, 
as  amended  by  subsection  1  of  section  11  of  The  Highway 
Traffic  Amendment  Act,  1961-62,  is  further  amended  by 
striking  out  "96"  in  the  second  line  and  inserting  in  lieu 
thereof  "102",  so  that  the  subsection  shall  read  as  follows: 


Wi«ltb  of 
vehicle 


(1)  No  vehicle,  including  load  or  contents,  shall  have  a 
greater  width  than  102  inches,  except  traction 
engines  or  threshing  machines  which  may  have  a 
total  width  of  110  inches,  and  except  loads  of  loose 
fodder  and  except  motor  vehicles  and  road-building 
machines  while  being  used  for  the  removal  of  snow 
from  a  highway. 


2s1959.'       15*  Section  59  of  The  Highway  Traffic  Act  is  amended  by 
amended        adding  thereto  the  following  subsection: 


Suspension 
of  licence 
on 
conviction 


(13)  Where  a  magistrate  has  convicted  a  person  for  a 
contravention  of  any  provision  of  this  section  and 
has  determined  that  the  person  convicted  was 
driving  at  a  rate  of  speed  of  30  or  more  miles  per 
hour  greater  than  the  maximum  speed  limit,  he  may 
suspend  the  driver's  licence  of  such  person  for  a 
period  of  not  more  than  30  days. 
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16. — (1)  Subsection  3  of  section  68  of  The  Highway  Traffic  *"fj2'i968 '• 
Act  is  amended  by  inserting  after  "of"  where  it  occurs  the  subs.  3, 
first  time  in  the  eighth  line  "and  as  closely  as  practicable  to", 
so  that  the  subsection  shall  read  as  follows: 

(3)  The  driver  or  operator  of  a  vehicle  intending  to  turn  ^two-way 
to  the  left  into  an  intersecting  highway  at  an  inter-  highways 
section  where  traffic  is  permitted  to  move  in  both 
directions  on  each  highway  entering  the  intersection 

shall  approach  such  intersection  as  closely  as  prac- 
ticable to  the  centre  line  of  the  highway  and  the  left 
turn  shall  be  made  by  passing  to  the  right  of  such 
centre  line  where  it  enters  the  intersection,  and  upon 
leaving  the  intersection  by  passing  to  the  right  of 
and  as  closely  as  practicable  to  the  centre  line  of  the 
highway  then  entered. 

(2)  Subsection  4  of  the  said   section   68   is  amended   by  ^-^o^o, 
inserting  after  "pass"  in  the  sixth  line  "to  the  right  of  and",  subs.  4 

•  amended 

so  that  the  subsection  shall  read  as  follows: 

(4)  The  driver  or  operator  of  a  vehicle  intending  to  turn  on°e"way 
to  the  left  from  a  highway  designated  for  use  ofhishway 
one-way  traffic  into  an  intersecting  highway  on  which 
traffic  is  permitted  to  move  in  both  directions  shall 
approach  the  intersection  as  closely  as  practicable 

to  the  left  curb  or  edge  of  the  roadway  and  on 
entering  the  intersection  shall  pass  to  the  right  of 
and  as  closely  as  practicable  to  the  centre  line  of  the 
highway  being  entered  where  it  enters  the  inter- 
section. 

(3)  The  said  section  68  is  amended  by  adding  thereto  the^f^g19^; 

following  subsection :  amended 

(7)  The  provisions  of  subsections  1,  2,  3,  4,  5  and  6  arej™/^0115 
subject  to  clause  c  of  section  76.  of  sSl 

17.  Section  69  of  The  Highway  Traffic  Act  is  amended  by^'f^s.9^,' 
adding  thereto  the  following  subsection:  amended 

(4a)  No  person  while  operating  or  in  control  of  a  vehicle  devices118 
upon  a  highway  shall  actuate   the   mechanical  orQ°1bref^ed 
electrical  device  referred  to  in  subsection  4  for  anY  ipnud^°t?n°f 
purpose  other  than  to  indicate  a  movement  referred  turn 
to  in  subsection  1  or  la. 

18.— (1)  Section  70  of  The  Highway  Traffic  Act  is  amended  *fj§-£9$; 
by  adding  thereto  the  following  subsection:  amended 
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8 


flushing 

green 


(3a)  When  a  preen  light  illuminated  by  rapid  intermittent 
flashes  is  shown  at  an  intersection  the  driver  or 
operator  of  a  vehicle  or  car  of  an  electric  railways 
th.it  is  approaching  the  intersection  and  facing  such 
light  may,  notwithstanding  subsection  2  of  section  68, 
proceed  across  the  intersection  or  turn  left  or  right. 


j."b.970.*       (2)  Subsection  11  of  the  said  section  70  is  repealed  and  the 
re-enacted      following  substituted  therefor: 


Pedestrian 
rules  re 
green 
signal 


(11)  Subject  to  subsection  11a,  a  jjedestrian  approaching 
and  facing  a  green  light  shown  at  an  intersection 
may  proceed  across  the  roadway,  provided  that, 
where  markings  upon  the  roadway  indicate  the 
portion  of  the  roadway  to  be  used  by  pedestrian 
traffic,  the  pedestrian  shall  proceed  within  the 
marked  portion. 


I  l—hlnt 
green 


(11a)  A  pedestrian  approaching  and  facing  a  green  light 
illuminated  by  rapid  intermittent  flashes  at  an 
intersection  shall  not  proceed  across  the  roadway 
except  in  accordance  with  subsection  13. 


R.S.O.  I960, 
c.  172,  s.  76. 
Oi.  <r. 
re-enacted 


19.  Clause  c  of  section  76  of  The  Highway  Traffic  Act  is 
repealed  and  the  following  substituted  therefor: 


(c)  any  lane  may  be  designated  for  slowly  moving 
traffic  or  traffic  moving  in  a  particular  direction 
provided  that  official  signs  are  erected  to  indicate 
such  designation,  and,  notwithstanding  section  68, 
where  a  highway  is  so  designated  the  driver  of  every 
vehicle  shall  obey  the  direction  on  the  official  signs. 


R.S.O. I960, 
c.  172.  s.  94 
(1960-61, 
c.  34,  8.  12). 
amended 

Application 
of  subsec- 
tions 2  and 
3  to  certain 
munici- 
palities 
R.S.O. 1960. 
0.  362 

1968,  o.  .  .  . 


c.  260 


20.  Section   94  of   The  Highway   Traffic  Act  is  amended 
by  adding  thereto  the  following  subsection: 

(3a)  The  council  of  a  defined  city  under  Part  VI  of 
The  Secondary  Schools  and  Boards  of  Education  Act, 
the  council  of  a  municipality  in  the  school  division 
under  the  jurisdiction  of  The  Ottawa  Board  of 
Education,  and  the  council  of  the  Regional  Corpora- 
tion under  The  Regional  Municipality  of  Ottawa- 
Carleton  Act,  1968,  in  relation  to  highways  under 
its  jurisdiction  in  such  school  division,  and  the 
council  of  an  area  municipality  and  of  the  Metro- 
politan Corporation  under  The  Municipality  of 
Metropolitan  Toronto  Act  may  provide  by  by-law 
that  subsections  2  and  3  do  not  apply  to  the  highways 
under  its  jurisdiction. 
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21.  Section  96  of  The  Highway  Traffic  Act  is  amended  by  ^-^^960. 
adding  thereto  the  following  subsection:  amended 

(3)  No  person  shall  attach  himself  to  the  outside  of  a  Jf JJJJJ!  to 
vehicle  or  street  car  on  a  roadway  for  the  purpose  of  vehicles 
being  drawn  along  the  roadway. 

22.  The  Highway  Traffic  Act  is  amended  by  adding  thereto  ^-f^- 1960, 

the  following  section :  amended 

99a. — (1)  The    Lieutenant    Governor    in    Council    may  regulations 
make  regulations,  re 

(a)  designating  any  part  of  a  highway  as  a  tunnel; 

(6)  providing  for  the  erection  of  signs  and  the 
placing  of  markings, 

(i)  on  any  highway  approaching  any  part 
of  a  highway  designated  as  a  tunnel, 

(ii)  on  any  part  of  a  highway  designated 
as  a  tunnel, 

and  prescribing  the  types  of  such  signs  and 
markings  and  the  location  of  each  type  of 
sign  and  marking; 

(c)  prohibiting  or  regulating  the  use  of  that  part 
of  the  highway  designated  as  a  tunnel  by 
pedestrians,  animals  or  any  class  or  classes 
of  vehicles; 

(d)  prohibiting  or  regulating  the  transportation 
of  explosives  and  dangerous  materials  or  any 
class  thereof  by  a  vehicle  on  that  part  of  a 
highway  designated  as  a  tunnel. 

(2)  Every  driver  or  operator  of  a  vehicle  shall  obey  the^g£| 
instructions  or  directions  indicated  on  any  sign  soobeved 
erected. 

23.  Subsection  2  of  section  100a  of  The  Highway  Traffic  ffg- 196°- 
Act,  as  enacted  by  section  13  of  The  Highway  Traffic  Amend-^iooa, 
merit  Act,   1964,   is  repealed   and   the  following  substituted  (i964, 

i  «•  C.  38,  S.  lo), 

therefor :  re-enacted 

(2)  The  council  of  a  municipality  may  by  by-law  prohibit  j^c^ies4,1118 
pedestrians  or  the  use  of  bicycles  or  animals  on  any  ^^Pp^ 
highway  or  portion  of  a  highway  under  its  jurisdic-  highways 
tion  on  which  the  maximum  speed  limit  is  50  miles 
per  hour  or  more. 
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r.s.o.  1960.       24.   The  Highway  Traffic  Act  is  amended  by  adding  thereto 
amended        the  following  section: 


Hiding  in 
house  or 
boat 
trailers 
prohibited 


Penalty 


l()0f.—  (1)  No  driver  of  a  motor  vehicle  to  which  a  house 
trailer  or  boat  trailer  is  attached  shall  operate  such 
motor  vehicle  on  a  highway  if  the  trailer  is  occupied 
by  any  |>erson. 

(2)  Every  person  who  contravenes  subsection  1  is  guilty 
of  an  offence  and  on  summary  conviction  is  liable 
to  a  fine  of  not  less  than  $25  and  not  more  than  $100. 


R  so.  i960. 

172, 
I     145a 
1967, 
c.  35.  e.  13). 
re-enacted 

Report  of 

medical 

practitioner 


No  action 
for  com- 
plying with 

SUD8.   1 

Reports 
privileged 


25.  Section  145a  of  The  Highway  Traffic  Act,  as  enacted 
by  section  13  of  The  Highway  Traffic  Amendment  Act,  1967, 
is  repealed  and  the  following  substituted  therefor: 

145a. — (1)  Every  legally  qualified  medical  practitioner 
shall  report  to  the  Registrar  the  name,  address  and 
clinical  condition  of  every  person  sixteen  years  of 
age  or  over  attending  upon  the  medical  practitioner 
for  medical  services,  who  in  the  opinion  of  such 
medical  practitioner  is  suffering  from  a  condition 
that  may  make  it  dangerous  for  such  person  to 
operate  a  motor  vehicle. 

(2)  No  action  shall  be  brought  against  a  qualified 
medical  practitioner  for  complying  with  this  section. 

(3)  The  report  referred  to  in  subsection  1  is  privileged 
for  the  information  of  the  Registrar  only  and  shall 
not  be  open  for  public  inspection,  and  such  report  is 
inadmissible  in  evidence  for  any  purpose  in  any 
trial  except  to  prove  compliance  with  subsection  1. 


H  SO.  I960, 
c.  172. 
s.  152. 
ttui*.  1 
(1960-61. 
c.  34.  8.  16). 
amended 


26.  Subsection  1  of  section  152  of  The  Highway  Traffic 
Act,  as  re-enacted  by  section  16  of  The  Highway  Traffic 
Amendment  Act,  1960-61,  is  amended  by  inserting  after 
"parking"  in  the  eighth  line  "or  the  clerk  of  the  court  in 
which  the  conviction  is  made",  so  that  the  subsection  shall 
read  as  follows: 


Report  on 
conviction 
|0  Hffistr.ii 


(1)  A  judge,  magistrate  or  justice  of  the  peace  who 
makes  a  conviction  for  an  offence  under  this  Act 
or  under  any  other  Act  of  the  Legislature  or  the 
Parliament  of  Canada  or  any  regulation  or  order 
made  under  any  of  them  committed  by  means  of 
a  motor  vehicle,  or  for  an  offence  under  a  municipal 
by-law  regulating  traffic  on  the  highways,  except 
convictions  for  offences  for  standing  or  parking  or 
the  clerk  of  the  court  in  which  the  conviction   is 
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made,  shall  forthwith  certify  the  conviction  to  the 
Registrar,  setting  out  the  name,  address  and  descrip- 
tion of  the  person  convicted,  the  number  of  his 
operator's  or  chauffeur's  licence,  the  number  of  the 
permit  of  the  motor  vehicle  with  which  the  offence 
was  committed,  the  time  the  offence  was  committed 
and  the  provision  of  the  Act,  regulation,  order  or 
by-law  contravened. 

27.— (1)  This  Act,  except  sections  1,  8,  9,  10,  12,  13,  16,  c°™mence- 
17,  18,  19,  21  and  24,  comes  into  force  on  the  day  it  receives 
Royal  Assent. 

(2)  Section   13  comes  into  force  on  the  1st  day  of  July, Idem 
1968. 

(3)  Sections  1,  8,  9,  12,  16,  17,  18,  19,  21  and  24  come  into  Idem 
force  on  the  1st  day  of  September,  1968. 

(4)  Section  10  comes  into  force  on  the  1st  day  of  November, Idem 
1968. 

28.  This  Act  may  be  cited  as  The  Highway  Traffic  Amend- short  title 
merit  Act,  1968. 
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BILL  120 


1st  Session,  28th  Legislature,  Ontario 
17  Elizabeth  II,  1968 


An  Act  to  amend 
The  Secondary  Schools  and  Boards  of  Education  Act 


Mr.  Davis 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Note 

The  Bill  provides  for  the  dissolution  of  Retarded  Children's  Education 
Authorities  and  for  the  operation  of  schools  for  trainable  retarded  children 
by  divisional  boards  of  education.  In  The  Municipality  of  Metropolitan 
Toronto,  such  schools  will  be  operated  by  The  Metropolitan  Toronto 
School  Board. 
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BILL  120  1%8 


An  Act  to  amend  The  Secondary  Schools 
and  Boards  of  Education  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  The  Secondary  Schools  and  Boards  of  Education  Act  is^-f^; 1960, 
amended  by  adding  thereto  the  following  Part:  amended 

PART  VII 

SCHOOLS  FOR  TRAINABLE  RETARDED  CHILDREN 

101.— (1)   In  this  Part,  ggj^ 

(a)  "authority"  means  a  Retarded  Children's 
Education  Authority; 

(b)  "committee"  means  an  advisory  committee 
on  schools  for  trainable  retarded  children 
established  under  this  Part; 

(c)  "divisional  board"  means  a  divisional  board 
of  education  and  includes  The  Metropolitan 
Toronto  School  Board; 

(d)  "local  association"  means  a  parents'  group 
that  is  affiliated  with  the  Ontario  Association 
for  the  Mentally  Retarded; 

(e)  "school  division"  includes  the  Metropolitan 

Area  as  defined  in  The  Municipality  of  Metro- ^feo'  196°' 
politan  Toronto  Act; 

(/)  "trainable  retarded  child"  means  a  child 
whose  intellectual  and  physical  functioning  is 
below  the  level  at  which  he  could  profit  from 
attendance  in  a  special  education  class  for 
educable  retarded  children. 
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Metro- 
politan 
Toronto 

School 

BOftTd 


(2)  For  the  purposes  of  this  I 'art,  The  Metropolitan 
Toronto  School  Board  shall  be  deemed  to  be 
organized  as  a  divisional  board  on  the  1st  day  of 
January,  196°. 


I  uvisional 

boards  to 

operate 

schools  for 

trainable 

retarded 

children 


102. — (1)  Each  school  for  trainable  retarded  children 
operated  by  an  authority  in  a  school  division,  except 
a  denned  city,  shall  cease  to  be  operated  by  the 
authority  on  the  1st  day  of  January,  1969,  and 
thereafter  shall  be  oj)erated  by  the  divisional  board 
of  the  school  division. 


Idem 


(2)  Each  school  for  trainable  retarded  children  operated 
by  an  authority  in  a  school  division  of  a  defined  city 
or  by  The  Ottawa  Collegiate  Institute  Board  under 
subsection  3  shall  cease  to  be  operated  by  the 
authority  or  by  such  Board  upon  the  organization 
of  the  divisional  board  of  the  school  division,  and 
thereafter  shall  be  operated  by  the  divisional  board. 


Operation 

in  1969  of 

Ottawa 

Retarded 

Children's 

Education 

Authority 


(3)  The  schools  operated  by  The  Ottawa  Retarded 
Children's  Education  Authority  shall  cease  to  be 
operated  by  such  Authority  on  the  1st  day  of 
January,  1969,  and  for  the  year  1969  and  until 
The  Ottawa  Board  of  Education  is  organized  shall  be 
operated  by  The  Ottawa  Collegiate  Institute  Board, 
which  during  such  period  shall  be  deemed  to  be  a 
divisional  board  for  the  purposes  of  this  Part,  and 
The  Ottawa  Retarded  Children's  Education  Author- 
ity is  dissolved  on  that  date,  and  section  103  applies 
mutatis  mutandis. 


Assets, 

liabilities. 

etc. 


103. — (1)  Upon  the  organization  of  a  divisional  board  in 
a  school  division  of  a  defined  city  and  in  respect  of 
divisional  boards  of  all  other  school  divisions  on  the 
1st  day  of  January,  1969, 


(a)  all  authorities  that  have  jurisdiction  wholly 
or  partly  in  the  school  division  are  dissolved; 

(b)  all  personal  property  vested  in  an  authority 
in  respect  of  a  school  for  trainable  retarded 
children  that  is  located  in  the  school  division 
is  vested  in  the  divisional  board; 


(c)  all  real  property  located  in  the  school  division 
now  vested  in  a  local  association  for  the  use 
of  an  authority  is  vested  in  the  divisional 
board; 
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(d)  all  debts,  contracts,  agreements,  rights  and 
liabilities  of  an  authority  or  a  local  associa- 
tion in  respect  of  a  school  for  trainable 
retarded  children  that  is  located  in  the  school 
division  become  debts,  contracts,  agreements, 
rights  and  liabilities  of  the  divisional  board. 

(2)  No  compensation  shall  be  payable  by  the  divisional  J^^ 
board   to  any   local   association   in   respect  of  any  payable 
property  vested  in  the  divisional  board  under  sub- 
section 1. 

(3)  Where  a  dispute  arises  with  respect  to  any  matter Dlspute 
under  subsection    1,  the  local  association  involved 

and  the  divisional  board  shall  each  appoint  an 
arbitrator,  and  these  arbitrators  shall  appoint  a 
third  arbitrator  who  shall  be  the  chairman,  and  the 
arbitrators  shall  resolve  the  dispute,  and  the  decision 
of  a  majority  of  the  arbitrators  is  final. 

104.  All  members  of  a  divisional  board  are  trustees  forTrustees 
the    purposes    of    schools    for    trainable    retarded 
children. 

105. — (1)  A  divisional  board  may  establish  an  advisory  ^^^^ 
committee  on  schools  for  trainable  retarded  children  established 
and  every  divisional  board  of  a  school  division  that 
operates  one  or  more  schools  for  trainable  retarded 
children  or  that  is  requested  to  establish  such  a 
committee  by  a  local  association  representing  parents 
of  trainable  retarded  children  resident  in  the  school 
division,  shall  establish  an  advisory  committee  on 
schools  for  trainable  retarded  children. 

(2)  The  committee  shall  consist  of  six  members,  of  which,  Son"13081" 

(a)  three  members  shall  be  appointed  by  the 
divisional  board  from  among  its  members; 
and 

(b)  three  members  shall  be  appointed  by  the 
local  association,  and  where  there  is  more 
than  one  local  association,  three  members 
shall  be  appointed  at  a  joint  meeting  of  the 
associations  concerned. 

(3)  The  members  of  the  committee  appointed  by  the  Son^of3^" 
local    association    or    associations    shall    have  the  members 
qualifications    required    for    the    members    of  the 
divisional  board. 
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Term  of 
omVe 


Honorarium 


Quorum 


Chairman 


Chairman 
voting 


Personnel 
and 

services 
available  to 
committee 


Powers  of 
committee 


(4)  The  members  of  the  committee  shall  hold  office  until 
the  expiry  of  the  term  for  which  the  members  of  the 
divisional  board  were  elected. 

(5)  Every  vacancy  on  a  committee  occasioned  by  death, 
removal  or  other  cause  shall  be  filled  by  appoint- 
ment by  the  divisional  board  or  the  local  association 
or  associations,  as  the  case  may  be,  of  some  qualified 
person,  and  every  person  so  appointed  shall  hold 
office  for  the  unexpired  portion  of  the  term  of  the 
member  whose  office  has  become  vacant. 

(6)  The  divisional  board  may  pay  to  each  member  of 
the  committee  who  is  not  a  member  of  the  divisional 
board  an  honorarium  not  exceeding  $10  for  each 
month  that  he  is  a  member  of  the  committee. 

106. — (1)  A  majority  of  the  members  of  the  committee 
is  a  quorum,  and  a  vote  of  a  majority  of  the  members 
present  at  a  meeting  is  necessary  to  bind  the  com- 
mittee. 

(2)  The  members  of  the  committee  shall,  at  their  first 
meeting,  elect  one  of  themselves  as  chairman  who 
shall  preside  at  all  meetings  and,  if  at  any  meeting 
the  chairman  is  not  present,  the  members  present 
may  elect  a  chairman  for  that  meeting. 

(3)  On  every  question,  the  chairman  may  vote  with  the 
other  members  of  the  committee,  and  any  question 
on  which  there  is  an  equality  of  votes  shall  be  deemed 
to  be  negatived. 

(4)  The  divisional  board  shall  make  available  to  the 
committee  such  personnel  and  services  as  the  divi- 
sional board  may  deem  necessary  for  the  proper 
functioning  of  the  committee. 

107. — (1)  The  committee  may  make  recommendations 
to  the  divisional  board  with  respect  to  matters 
affecting  the  establishment  and  operation  of  schools 
for  trainable  retarded  children  in  the  school  division. 


Right  of 
committee 
to  be  heard 


(2)  Before  making  a  decision  on  a  recommendation  of 
the  committee,  the  divisional  board  shall  provide 
an  opportunity  for  the  committee  to  be  heard  before 
the  board  and  before  any  committee  thereof  to  which 
the  recommendation  is  referred. 


Cost  of 
operation 


108.  The  cost  of  operation  of  schools  for  trainable  retarded 
children  shall  be  included  in  the  estimates  of  the 
divisional  board  for  secondary  school  purposes  and 
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apportioned    in    the   same    manner   as   the   cost   of 
operation  of  secondary  schools. 

109. — (1)  Subject  to  subsection  6,  a  trainable  retarded  Right  of 

...  ,  child  to 

child  whose  parent  or  guardian  resides  in  a  school  attend 
division   in  which   a  school   for  trainable  retarded' 
children  is  operated  by  the  divisional  board  has  the 
right  to  attend  the  school. 

(2)  Subject   to   subsection   6,   a  divisional   board    may0\dXSr0n 
admit  to  a  school   for  trainable  retarded  children children 
operated  by  the  board  a  child  who  does  not  have 

the  right  to  attend  such  school  under  subsection  1. 

(3)  A  trainable  retarded  child  whose  mother,  mother  is°se 

sole 
support, 

(a)  resides  in  Ontario;  etc- 

(b)  is  the  sole  support  of  the  child; 

(c)  is  not  assessed  as  a  supporter  of  a  public  or 
separate  school;  and 

(d)  boards  her  child  in  a  residence  in  a  school 
division,    other    than    a    children's    boarding 

home  as  defined  in   The  Children's  Boardingf-^1960' 
Homes  Act, 

shall  be  deemed  to  reside  with  his  parent  or  guardian 
in  such  school  division. 

(4)  Subject  to  subsection  5,  a  trainable  retarded  child  ward  of, 

.  .  .  .  children  s 

who  is  a  ward  of  a  children's  aid  society  shall  be  aid 
deemed  to  be  resident  with  his  parent  or  guardian 
in  the  school  division  in  which  he  resided  with  his 
parent  or  guardian  in  the  year  in  which  he  became 
a  ward. 

(5)  Where  a  children's  aid  societv  certifies  that  a  child  c,hiid   r 

i-  iri  -ii  i  ir       placed  for 

who  is  a  ward  ot  such  society  has  been  placed  tor  adoption 
adoption  on  a  probationary  basis,  the  child  shall  be 
deemed  to  be  resident  with  his  parent  or  guardian 
in  the  school  division  in  which  the  child  resides  with 
his  adoptive  parent. 

(6)  A  child  may  be  admitted  to  or  dismissed  from  a^™^0^ 
school  for  trainable  retarded  children  operated  bv  a  on  recom- 

,...,,  ,         ,  .  r        ,      .  mendation 

divisional  board  onlv  upon  the  recommendation  ot  of 

...  ,  ,  .     .  r  admissions 

an  admissions  board  consisting  of,  board 

(a)  the  principal  of  the  school; 
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(b)  a  legally  qualified  psychiatrist  or  other 
legally  qualified  medical  practitioner  ap- 
pointed by  the  board; 

(c)  a  supervisory  officer  designated  by  the  divi- 
sional board  which  operates  the  school  or, 
in  a  provincial  superintendency,  a  provincial 
area  superintendent  designated  by  the  Min- 
ister; and 

(d)  a  supervisory  officer  designated  by  the 
separate  school  board  having  jurisdiction  in 
the  municipality  in  which  the  school  is  located, 
or  in  a  provincial  separate  school  superintend- 
ency, an  area  superintendent  designated  by 
the  Minister. 


Chairman  of 

admissions 

board 


(7)  The  principal  of  the  school  for  trainable  retarded 
children  shall  be  the  chairman  of  the  admissions 
board. 


Fees  for 

non-resident 

pupils 


R.S.O.  1960, 
c.  361 

Fees  where 
residence 
in  school 
section  and 
separate 
s«hool  zone 


110. — (1)  Where  a  divisional  board  provides  instruction 
in  a  school  for  trainable  retarded  children  for  a  pupil 
whose  parent  or  guardian  does  not  reside  in  the  school 
division,  the  board  of  the  school  division,  high 
school  district,  school  section  or  separate  school 
zone  in  which  his  parent  or  guardian  resides,  shall 
pay  to  the  divisional  board  on  behalf  of  the  pupil 
a  fee  calculated  in  accordance  with  subsection  2 
of  section  100a  of  The  Schools  Administration  Act. 

(2)  Where  a  divisional  board  provides  instruction  in 
a  school  for  trainable  retarded  children  for  a  pupil 
whose  parent  or  guardian  does  not  reside  in  a  school 
division,  but  does  reside  in  a  school  section  and  in 
a  separate  school  zone,  the  board  of  the  school 
section  or  separate  school  zone  of  which  the  parent 
or  guardian  is  a  supporter  shall  pay  to  the  divisional 
board  on  behalf  of  the  pupil  a  fee  calculated  in 
accordance  with  subsection  2  of  section  100a  of 
The  Schools  Administration  Act. 


Admission 
of  child 
resident  on 
tax-exempt 
lands 


R.S.O. I960, 
c.  330 


(3)  Where  a  child  is  admitted  to  a  school  for  trainable 
retarded  children  but  is  resident  on  lands  that  are 
exempt  from  taxation  for  school  purposes  and  that 
have  been  designated  by  the  Minister  as  a  rural 
school  section  for  which  a  board  has  been  appointed 
under  subsection  1  of  section  12  of  The  Public  Schools 
Act  or  that  have  been  designated  a  high  school 
district  for  which  a  board  has  been  appointed  under 
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subsection  5  of  section  12,  the  board  shall  pay  to 
the  divisional  board  a  tuition  fee  in  accordance  with 
subsection  2  of  section  100a  of  The  Schools  Admin-^^- 196°- 
istration  Act. 

111. — (1)  Where  a  pupil  resides  in  a  school  division  withholding 
his  parent  or  guardian  in  a  residence  from  which  where  daily 

.  .  i        i  r  -Li  i    j transporta- 

daily  transportation  to  a  school  for  trainable  retarded  tion  im- 
children  that  he  has  a  right  to  attend  is  impractic- 
able due  to  distance  or  terrain  as  certified  by  the 
superintendent  of  education  of  the  school  division 
in  which  the  pupil  resides,  the  board  of  the  school 
division  in  which  his  parent  or  guardian  resides 
may  reimburse  the  parent  or  guardian  at  the  end 
of  each  month  for  the  cost  of  providing  for  such 
pupil  board,  lodging,  and  transportation  once  a 
week  from  his  residence  to  school  and  return,  in 
an  amount  not  exceeding  that  prescribed  by  the 
regulations  for  each  day  of  attendance  as  certified 
by  the  principal  of  the  school  for  trainable  retarded 
children  that  the  pupil  attends. 

(2)  Where  a  pupil  resides  in  a  school  section  or  in  aIdem 
separate  school  zone,  but  not  in  a  school  division, 
with  his  parent  or  guardian  in  a  residence  from 
which  daily  transportation  to  the  school  for  trainable 
retarded  children  that  he  attends  is  impracticable 
due  to  distance  or  terrain  as  certified  by  the  supervi- 
sory officer  who  has  jurisdiction  in  the  school  section 

or  separate  school  zone,  the  board  of  the  school 
section  or  of  the  separate  school  zone  of  which  his 
parent  or  guardian  is  a  supporter  may  reimburse 
the  parent  or  guardian  at  the  end  of  each  month 
for  the  cost  of  providing  for  such  pupil  board, 
lodging,  and  transportation  once  a  week  from  his 
residence  to  school  and  return,  in  an  amount  not 
exceeding  that  prescribed  by  the  regulations  for 
each  day  of  attendance  as  certified  by  the  principal 
of  the  school  for  trainable  retarded  children  that 
the  pupil  attends. 

(3)  Where  a  pupil  resides  in  a  territorial  district,  butIdem 
not  in  a  school  division,  school  section  or  separate 
school  zone,  with  his  parent  or  guardian  in  a  resi- 
dence from  which  daily  transportation  to  the  school 

for  trainable  retarded  children  that  he  attends  is 
impracticable  due  to  distance  or  terrain  as  certified 
by  a  supervisory  officer  of  the  divisional  board  of 
the  school  that  he  attends,  the  divisional  board 
may  reimburse  the  parent  or  guardian  at  the  end  of 
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each  month  for  the  cost  of  providing  for  such  pupil 
board,  lodging,  and  transportation  once  a  week 
from  his  residence  to  school  and  return,  in  an  amount 
not  exceeding  that  prescribed  by  the  regulations 
for  each  day  of  attendance  as  certified  by  the 
principal  of  the  school  for  trainable  retarded  children 
that  the  pupil  attends. 

menVnence"       ^*  This  Act  comes  mto  force  on  the  1st  day  of  January, 
1%<). 

sh..rt  title         3#  This  Act  may  ^  citecl  as  The  Secondary  Schools  and 
Boards  of  Education  Amendment  Act,  1()6S  {No.  2). 
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BILL  120 


1st  Session,  28th  Legislature,  Ontario 
17  Elizabeth  II,  1968 


An  Act  to  amend 
The  Secondary  Schools  and  Boards  of  Education  Act 


Mr.  Davis 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


BILL  120  1968 


An  Act  to  amend  The  Secondary  Schools 
and  Boards  of  Education  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  The  Secondary  Schools  and  Boards  of  Education  Act  is^f6°-1960 
amended  by  adding  thereto  the  following  Part:  amended 

PART  VII 

SCHOOLS  FOR  TRAINABLE  RETARDED  CHILDREN 

101.— (1)   In  this  Part,  ggS^- 

(a)  "authority"  means  a  Retarded  Children's 
Education  Authority; 

(b)  "committee"  means  an  advisory  committee 
on  schools  for  trainable  retarded  children 
established  under  this  Part ; 

(c)  "divisional  board"  means  a  divisional  board 
of  education  and  includes  The  Metropolitan 
Toronto  School  Board ; 

(d)  "local  association"  means  a  parents'  group 
that  is  affiliated  with  the  Ontario  Association 
for  the  Mentally  Retarded; 

(e)  "school  division"  includes  the  Metropolitan 

Area  as  defined  in  The  Municipality  of  Metro- ^§6o'  196°* 
politan  Toronto  Act; 

(J)  "trainable  retarded  child"  means  a  child 
whose  intellectual  and  physical  functioning  is 
below  the  level  at  which  he  could  profit  from 
attendance  in  a  special  education  class  for 
educable  retarded  children. 

120 


Metro- 
politan 
Toronto 
School 

Hoard 


(2)  For  the  purposes  of  this  Part,  The  Metropolitan 
Toronto  School  Board  shall  be  deemed  to  be 
organized  as  a  divisional  board  on  the  1st  day  of 
January,  1969. 


Divisional 

boards  to 

operate 

schools  for 

trainable 

retarded 

children 


102. — (1)  Each  school  for  trainable  retarded  children 
operated  by  an  authority  in  a  school  division,  except 
a  defined  city,  shall  cease  to  be  operated  by  the 
authority  on  the  1st  day  of  January,  1969,  and 
thereafter  shall  be  operated  by  the  divisional  board 
of  the  school  division. 


[den 


(2)  Each  school  for  trainable  retarded  children  operated 
by  an  authority  in  a  school  division  of  a  defined  city 
or  by  The  Ottawa  Collegiate  Institute  Board  under 
subsection  3  shall  cease  to  be  operated  by  the 
authority  or  by  such  Board  upon  the  organization 
of  the  divisional  board  of  the  school  division,  and 
thereafter  shall  be  operated  by  the  divisional  board. 


Operation 

in  1969  of 

Ottawa 

Retarded 

Children's 

Education 

Authority 


(3)  The  schools  operated  by  The  Ottawa  Retarded 
Children's  Education  Authority  shall  cease  to  be 
operated  by  such  Authority  on  the  1st  day  of 
January,  1969,  and  for  the  year  1969  and  until 
The  Ottawa  Board  of  Education  is  organized  shall  be 
operated  by  The  Ottawa  Collegiate  Institute  Board, 
which  during  such  period  shall  be  deemed  to  be  a 
divisional  board  for  the  purposes  of  this  Part,  and 
The  Ottawa  Retarded  Children's  Education  Author- 
ity is  dissolved  on  that  date,  and  section  103  applies 
mutatis  mutandis. 


liabilities, 
etc. 


103. — (1)  Upon  the  organization  of  a  divisional  board  in 
a  school  division  of  a  defined  city  and  in  respect  of 
divisional  boards  of  all  other  school  divisions  on  the 
1st  day  of  January,  1969, 


(a)  all  authorities  that  have  jurisdiction  wholly 
or  partly  in  the  school  division  are  dissolved; 

(b)  all  personal  property  vested  in  an  authority 
in  respect  of  a  school  for  trainable  retarded 
children  that  is  located  in  the  school  division 
is  vested  in  the  divisional  board; 

(c)  all  real  property  located  in  the  school  division 
now  vested  in  a  local  association  for  the  use 
of  an  authority  is  vested  in  the  divisional 
board; 
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(d)  all  debts,  contracts,  agreements,  rights  and 
liabilities  of  an  authority  or  a  local  associa- 
tion in  respect  of  a  school  for  trainable 
retarded  children  that  is  located  in  the  school 
division  become  debts,  contracts,  agreements, 
rights  and  liabilities  of  the  divisional  board. 

(2)  No  compensation  shall  be  payable  by  the  divisional  p^0^ 
board   to  any  local  association   in  respect  of  any  payable 
property  vested  in  the  divisional  board  under  sub- 
section 1. 

(3)  Where  a  dispute  arises  with  respect  to  any  matter Dispute 
under  subsection   1,  the  local  association  involved 

and  the  divisional  board  shall  each  appoint  an 
arbitrator,  and  these  arbitrators  shall  appoint  a 
third  arbitrator  who  shall  be  the  chairman,  and  the 
arbitrators  shall  resolve  the  dispute,  and  the  decision 
of  a  majority  of  the  arbitrators  is  final. 

104.  All  members  of  a  divisional  board  are  trustees  forTru8tees 
the    purposes    of    schools    for    trainable    retarded 
children. 

105. — (1)  A  divisional  board  may  establish  an  advisory  ^J^mittee 
committee  on  schools  for  trainable  retarded  children  established 
and  every  divisional  board  of  a  school  division  that 
operates  one  or  more  schools  for  trainable  retarded 
children  or  that  is  requested  to  establish  such  a 
committee  by  a  local  association  representing  parents 
of  trainable  retarded  children  resident  in  the  school 
division,  shall  establish  an  advisory  committee  on 
schools  for  trainable  retarded  children. 

(2)  The  committee  shall  consist  of  six  members,  of  which,  h£™pos1" 

(a)  three  members  shall  be  appointed  by  the 
divisional  board  from  among  its  members; 
and 

(b)  three  members  shall  be  appointed  by  the 
local  association,  and  where  there  is  more 
than  one  local  association,  three  members 
shall  be  appointed  at  a  joint  meeting  of  the 
associations  concerned. 

(3)  The  members  of  the  committee  appointed  by  the§££j^a" 
local    association    or    associations    shall    have  themembere 
qualifications    required    for    the    members    of  the 
divisional  board. 
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Term  of 
office 


(4)  The  members  of  the  committee  shall  hold  office  until 
the  expiry  of  the  term  for  which  the  members  of  the 
divisional  board  were  elected. 


Vuum  Im 


Honorarium 


Quorum 


Chairman 


Chairman 
voting 


Personnel 
and 

services 
available  to 
committee 


Powers  of 
committee 


(5)  Every  vacancy  on  a  committee  occasioned  by  death, 
removal  or  other  cause  shall  be  filled  by  appoint- 
ment by  the  divisional  board  or  the  local  association 
or  associations,  as  the  case  may  be,  of  some  qualified 
person,  and  every  person  so  appointed  shall  hold 
office  for  the  unexpired  portion  of  the  term  of  the 
member  whose  office  has  become  vacant. 

(6)  The  divisional  board  may  pay  to  each  member  of 
the  committee  who  is  not  a  member  of  the  divisional 
board  an  honorarium  not  exceeding  $10  for  each 
month  that  he  is  a  member  of  the  committee. 

106. — (1)  A  majority  of  the  members  of  the  committee 
is  a  quorum,  and  a  vote  of  a  majority  of  the  members 
present  at  a  meeting  is  necessary  to  bind  the  com- 
mittee. 

(2)  The  members  of  the  committee  shall,  at  their  first 
meeting,  elect  one  of  themselves  as  chairman  who 
shall  preside  at  all  meetings  and,  if  at  any  meeting 
the  chairman  is  not  present,  the  members  present 
may  elect  a  chairman  for  that  meeting. 

(3)  On  every  question,  the  chairman  may  vote  with  the 
other  members  of  the  committee,  and  any  question 
on  which  there  is  an  equality  of  votes  shall  be  deemed 
to  be  negatived. 

(4)  The  divisional  board  shall  make  available  to  the 
committee  such  personnel  and  services  as  the  divi- 
sional board  may  deem  necessary  for  the  proper 
functioning  of  the  committee. 

107. — (1)  The  committee  may  make  recommendations 
to  the  divisional  board  with  respect  to  matters 
affecting  the  establishment  and  operation  of  schools 
for  trainable  retarded  children  in  the  school  division. 


Right  of 
committee 
to  be  heard 


Cost  of 
operation 


(2)  Before  making  a  decision  on  a  recommendation  of 
the  committee,  the  divisional  board  shall  provide 
an  opportunity  for  the  committee  to  be  heard  before 
the  board  and  before  any  committee  thereof  to  which 
the  recommendation  is  referred. 

108.  The  cost  of  operation  of  schools  for  trainable  retarded 
children  shall  be  included  in  the  estimates  of  the 
divisional  board  for  secondary  school  purposes  and 
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apportioned  in  the  same  manner  as  the  cost  of 
operation  of  secondary  schools. 

109. — (1)  Subject  to  subsection  6.  a  trainable  retarded  Right  of 

i  mi        i  m  •  i         •  ii  child  to 

child  whose  parent  or  guardian  resides  in  a  school  attend 
division   in  which  a  school   for  trainable  retarded 
children  is  operated  by  the  divisional  board  has  the 
right  to  attend  the  school. 

(2)  Subject   to   subsection   6,   a  divisional   board   may^fd^n^on 
admit  to  a  school  for  trainable  retarded  children  children 
operated  by  the  board  a  child  who  does  not  have 

the  right  to  attend  such  school  under  subsection  1. 

(3)  A  trainable  retarded  child  whose  mother,  SotheMs066 

sole 
support 

(a)  resides  in  Ontario;  etc- 

(b)  is  the  sole  support  of  the  child; 

(c)  is  not  assessed  as  a  supporter  of  a  public  or 
separate  school;  and 

(d)  boards  her  child  in  a  residence  in  a  school 
division,    other    than    a   children's    boarding 

home  as  defined  in  The  Children's  Boarding ^f4°" 1960, 
Homes  Act, 

shall  be  deemed  to  reside  with  his  parent  or  guardian 
in  such  school  division. 

(4)  Subject  to  subsection  5,  a  trainable  retarded  child  \fJ^  nf,s 
who  is  a  ward  of  a  children's  aid  society  shall  be  aid 
deemed  to  be  resident  with  his  parent  or  guardian 

in  the  school  division  in  which  he  resided  with  his 
parent  or  guardian  in  the  year  in  which  he  became 
a  ward. 

(5)  Where  a  children's  aid  society  certifies  that  a  child  child 

d  I  el  o  ©  cl  i  o  r 

who  is  a  ward  of  such  society  has  been  placed  for  adoption 
adoption  on  a  probationary  basis,  the  child  shall  be 
deemed  to  be  resident  with  his  parent  or  guardian 
in  the  school  division  in  which  the  child  resides  with 
his  adoptive  parent. 

(6)  A  child  may  be  admitted  to  or  dismissed  from  a^rd^^i^al 
school  for  trainable  retarded  children  operated  by  a  on  re1cotn1' 
divisional  board  only  upon  the  recommendation  of  of 

,  ,  ,  .     .  r  admissions 

an  admissions  board  consisting  of,  board 


(a)  the  principal  of  the  school; 
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(6)  a  legally  qualified  psychiatrist  or  other 
legally  qualified  medical  practitioner  ap- 
pointed by  the  board; 

(c)  a  supervisory  officer  designated  by  the  divi- 
sional board  which  operates  the  school  or, 
in  a  provincial  superintendency,  a  provincial 
area  superintendent  designated  by  the  Min- 
ister; and 

(d)  a  supervisory  officer  designated  by  the 
separate  school  board  having  jurisdiction  in 
the  municipality  in  which  the  school  is  located, 
or  in  a  provincial  separate  school  superintend- 
ency, an  area  superintendent  designated  by 
the  Minister. 


Chairman  of 

admissions 

board 


(7)  The  principal  of  the  school  for  trainable  retarded 
children  shall  be  the  chairman  of  the  admissions 
board. 


Fees  for 

non-resident 
pupils 


R.S.O.  1960. 
c.  361 

Fees  where 
residence 
in  school 
section  and 
separate 
school  zone 


110. — (1)  Where  a  divisional  board  provides  instruction 
in  a  school  for  trainable  retarded  children  for  a  pupil 
whose  parent  or  guardian  does  not  reside  in  the  school 
division,  the  board  of  the  school  division,  high 
school  district,  school  section  or  separate  school 
zone  in  which  his  parent  or  guardian  resides,  shall 
pay  to  the  divisional  board  on  behalf  of  the  pupil 
a  fee  calculated  in  accordance  with  subsection  2 
of  section  100a  of  The  Schools  Administration  Act. 

(2)  Where  a  divisional  board  provides  instruction  in 
a  school  for  trainable  retarded  children  for  a  pupil 
whose  parent  or  guardian  does  not  reside  in  a  school 
division,  but  does  reside  in  a  school  section  and  in 
a  separate  school  zone,  the  board  of  the  school 
section  or  separate  school  zone  of  which  the  parent 
or  guardian  is  a  supporter  shall  pay  to  the  divisional 
board  on  behalf  of  the  pupil  a  fee  calculated  in 
accordance  with  subsection  2  of  section  100a  of 
The  Schools  Administration  Act. 


Admission 
of  child 
resident  on 
tax-exempt 
lands 


R.S.O.  1960. 
c.  330 


(3)  Where  a  child  is  admitted  to  a  school  for  trainable 
retarded  children  but  is  resident  on  lands  that  are 
exempt  from  taxation  for  school  purposes  and  that 
have  been  designated  by  the  Minister  as  a  rural 
school  section  for  which  a  board  has  been  appointed 
under  subsection  1  of  section  12  of  The  Public  Schools 
Act  or  that  have  been  designated  a  high  school 
district  for  which  a  board  has  been  appointed  under 
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subsection  5  of  section  12,  the  board  shall  pay  to 
the  divisional  board  a  tuition  fee  in  accordance  with 
subsection  2  of  section  100a  of  The  Schools  Admin- R^?- 196°- 

C.  ool 

istrahon  Act. 
111. — (1)  Where  a  pupil  resides  in  a  school  division  with  Boarding 

.  .  r   r     ..  .  ,  r  ,  .   .    of  pupils 

his  parent  or  guardian  in  a  residence  from  which  where  daily 
daily  transportation  to  a  school  for  trainable  retarded  tion  im- 
children  that  he  has  a  right  to  attend  is  impractic- prao  loa 
able  due  to  distance  or  terrain  as  certified  by  the 
superintendent  of  education  of  the  school  division 
in  which  the  pupil  resides,  the  board  of  the  school 
division   in   which    his   parent   or   guardian   resides 
may  reimburse  the  parent  or  guardian  at  the  end 
of  each  month  for  the  cost  of  providing  for  such 
pupil    board,    lodging,    and    transportation    once   a 
week  from  his  residence  to  school  and  return,  in 
an  amount  not  exceeding  that  prescribed   by  the 
regulations  for  each  day  of  attendance  as  certified 
by  the  principal  of  the  school  for  trainable  retarded 
children  that  the  pupil  attends. 

(2)  Where  a  pupil  resides  in  a  school  section  or  in  aIdem 
separate  school  zone,  but  not  in  a  school  division, 
with  his  parent  or  guardian  in  a  residence  from 
which  daily  transportation  to  the  school  for  trainable 
retarded  children  that  he  attends  is  impracticable 
due  to  distance  or  terrain  as  certified  by  the  supervi- 
sory officer  who  has  jurisdiction  in  the  school  section 

or  separate  school  zone,  the  board  of  the  school 
section  or  of  the  separate  school  zone  of  which  his 
parent  or  guardian  is  a  supporter  may  reimburse 
the  parent  or  guardian  at  the  end  of  each  month 
for  the  cost  of  providing  for  such  pupil  board, 
lodging,  and  transportation  once  a  week  from  his 
residence  to  school  and  return,  in  an  amount  not 
exceeding  that  prescribed  by  the  regulations  for 
each  day  of  attendance  as  certified  by  the  principal 
of  the  school  for  trainable  retarded  children  that 
the  pupil  attends. 

(3)  Where  a  pupil  resides  in  a  territorial  district,  butIdem 
not  in  a  school  division,  school  section  or  separate 
school  zone,  with  his  parent  or  guardian  in  a  resi- 
dence from  which  daily  transportation  to  the  school 

for  trainable  retarded  children  that  he  attends  is 
impracticable  due  to  distance  or  terrain  as  certified 
by  a  supervisory  officer  of  the  divisional  board  of 
the  school  that  he  attends,  the  divisional  board 
may  reimburse  the  parent  or  guardian  at  the  end  of 
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each  month  for  the  cost  of  providing  for  such  pupil 
board,  lodging,  and  transportation  once  a  week 
from  his  residence  to  school  and  return,  in  an  amount 
not  exceeding  that  prescribed  by  the  regulations 
for  each  day  of  attendance  as  certified  by  the 
principal  of  the  school  for  trainable  retarded  children 
that  the  pupil  attends. 

menV"*"0*        ^*   ' ms  ^ct  comes  mto  force  on  the  1st  day  of  January, 
1969. 

3.  This  Act  may  be  cited  as  The  Secondary  Schools  and 
Boards  of  Education  Amendment  Act,  1068  (No.  2). 
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BILL  121 


1st  Session,  28th  Legislature,  Ontario 
17  Elizabeth  II,  1968 


An  Act  to  amend  The  Hospital  Services  Commission  Act 


Mr.  Dymond 


TORO N T O 
Printed  and  Published  by  Frank  Fog;;,  Queen's  Printer 


Explanatory  Notes 

Sections  1  and  3.  The  amendments  are  to  make  it  clear  that  the 
Commission,  under  its  subrogated  rights,  has  the  right  to  collect  from  the 
negligent  person  who  caused  the  injury  the  costs  of  all  past  and  future 
hospital  expenses  resulting  from  the  injury,  which  costs  the  Commission 
has  a  duty  to  recover  under  the  Hospital  Insurance  and  Diagnostic  Services 
Act  (Canada).  Authority  is  given  to  make  regulations  prescribing  the 
terms  and  conditions  under  which  an  action  to  enforce  Siich  rights  may  be 
tried  and  judgment  given,  and  establishing  a  schedule  of  per  diem  costs 
of  maintenance,  care,  etc.,  in  the  various  classes  of  hospitals  under  section  23 
for  the  purpose  of  determining  such  costs  to  be  recovered  under  the  Com- 
mission's subrogated  rights. 


Section  2.  Because  the  capital  cost  of  the  schools  referred  to  is 
paid  entirely  from  government  funds,  it  is  desirable  to  provide  that  no 
property  occupied  by  such  a  school  shall  be  mortgaged  or  otherwise 
disposed  of  without  the  approval  of  the  Commission,  similar  to  the  provi- 
sion in  subsection  5  of  section  4  of  The  Public  Hospitals  Act. 
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BILL  121  1968 


An  Act  to  amend 
The  Hospital  Services  Commission  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  Section  1  of  The  Hospital  Services  Commission  Act,  as^-fj-g'gff0, 
amended  by  section   1  of  The  Hospital  Services  Commission  amended 
Amendment  Act,  1965  and  section  1  of  The  Hospital  Services 
Commission  Amendment  Act,   1967,  is  further  amended   by 
adding  thereto  the  following  clauses: 

(ab)  "future  hospital  expenses"  means  the  estimated 
total  cost  of  the  insured  services  made  necessary  as 
the  result  of  an  injury  that  will  probably  be  required 
by  a  patient  after  the  date  of  settlement  or,  where 
there  is  no  settlement,  the  first  day  of  trial,  and 
includes  the  estimated  cost  of  probable  future 
maintenance,  care,  diagnosis  and  treatment  in  a 
hospital  under  section  23; 


{ba)  "past  hospital  expenses"  means  the  total  cost  of 
the  insured  services  made  necessary  as  the  result 
of  an  injury  and  provided  to  a  patient  up  to  and 
including  the  date  of  settlement  or,  where  there  is 
no  settlement,  the  first  day  of  trial,  and  includes  the 
cost  of  maintenance,  care,  diagnosis  and  treatment 
in  a  hospital  under  section  23. 


2.  The  Hospital  Services  Commission  Act  is  amended  by  RS-0.  i960, 
adding  thereto  the  following  section:  amended 


lie.  No  land,  building  or  other  premises  or  place  or  any ^f^^g 
part  thereof  acquired  or  used  for  the  purposes  of  atr*ining 
regional  school  of  nursing  or  a  school,  institute  or  etc. 


training  centre   approved    by   the   Commission   for 
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the  education  of  registered  nurses,  registered  nursing 
assistants,  medical  laboratory  technicians,  radiologi- 
cal technicians  or  any  other  personnel  for  work  in 
hospitals  or  other  health  facilities  shall  be  sold, 
leased,  mortgaged  or  otherwise  disposed  of  without 
the  approval  of  the  Commission. 

"  *?V!  s 'rJ'       «*.  Clause  I  of  subsection  1  of  section  15  of  The  Hospital 
subs.  i.         Services  Commission  Act,  as  re-enacted  by  section  1  of  The 
Hospital   Services    Commission   Amendment  Act,    1961-62,    is 
re-enacted"     repealed  and  the  following  substituted  therefor: 

(/)  subrogating  the  Commission  to  any  right  of  recovery 
of  past  hospital  expenses  and  future  hospital  expenses 
by  an  insured  person  or  by  a  hospital  indigent 
described  in  the  regulations  in  respect  of  any  injury 
or  disability,  and  providing  the  terms  and  conditions 
under  which  an  action  to  enforce  such  rights  may  be 
begun,  conducted  and  settled  and  the  terms  and 
conditions  under  which  the  proceeds  of  the  settle- 
ment or  a  judgment  to  which  the  Commission  is 
entitled  shall  be  paid  to  the  Commission,  and 
prescribing  security  therefor; 

(la)  providing  for  and  prescribing  the  terms  and  condi- 
tions under  which  an  action  mentioned  in  clause  / 
may  be  tried  and  judgment  therein  given; 

(lb)  establishing  a  schedule  of  the  daily  costs  of  mainten- 
ance, care,  diagnosis  and  treatment  provided  in  the 
various  classes  of  hospitals  under  section  23  on 
which  to  calculate  the  costs  of  such  maintenance, 
care,  diagnosis  and  treatment  that  may  be  recovered 
by  the  Commission  under  its  subrogated  rights. 

Commence-       4.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 

short  title         5#  This  Act  may  be  cited  as  The  Hospital  Services  Com- 
mission Amendment  Act,  1968. 
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BILL  121 


1st  Session,  28th  Legislature,  Ontario 
17  Elizabeth  II,  1968 


An  Act  to  amend  The  Hospital  Services  Commission  Act 


Mr.  Dymond 


TORONTO 

Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


BILL  121  1968 


An  Act  to  amend 
The  Hospital  Services  Commission  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section  1  of  The  Hospital  Services  Commission  Act,  as^-^?-*9^0, 
amended  by  section  1  of  The  Hospital  Services  Commission  amended 
Amendment  Act,  1965  and  section  1  of  The  Hospital  Services 
Commission  Amendment  Act,   1967,   is  further  amended   by 
adding  thereto  the  following  clauses: 

(ab)  "future  hospital  expenses"  means  the  estimated 
total  cost  of  the  insured  services  made  necessary  as 
the  result  of  an  injury  that  will  probably  be  required 
by  a  patient  after  the  date  of  settlement  or,  where 
there  is  no  settlement,  the  first  day  of  trial,  and 
includes  the  estimated  cost  of  probable  future 
maintenance,  care,  diagnosis  and  treatment  in  a 
hospital  under  section  23; 


(ba)  "past  hospital  expenses"  means  the  total  cost  of 
the  insured  services  made  necessary  as  the  result 
of  an  injury  and  provided  to  a  patient  up  to  and 
including  the  date  of  settlement  or,  where  there  is 
no  settlement,  the  first  day  of  trial,  and  includes  the 
cost  of  maintenance,  care,  diagnosis  and  treatment 
in  a  hospital  under  section  23. 


2.  The  Hospital  Services  Commission  Act  is  amended  by nf&- 1960> 
adding  thereto  the  following  section:  amended 


14e.  No  land,  building  or  other  premises  or  place  or  any  ffiSESL 
part  thereof  acquired  or  used  for  the  purposes  of  atraini,ng 

c     .         i        i        i       r  •  .       ,     .        .  schools, 

regional  school  of  nursing  or  a  school,  institute  or  etc. 


training  centre   approved    by   the   Commission   for 
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- 

the  education  of  registered  nurses,  registered  nursing 
assistants,  medical  laboratory  technicians,  radiologi- 
cal technicians  or  any  other  personnel  for  work  in 
hospitals  or  other  health  facilities  shall  be  sold, 
leased,  mortgaged  or  otherwise  disposed  of  without 
the  approval  of  the  Commission. 

??76.'  8.9i6.'  **•  Clause  /  of  subsection  1  of  section  15  of  The  Hospital 
•ube.  l.  Services  Commission  Act,  as  re-enacted  by  section  1  of  The 
d'961-62.  Hospital  Services  Commission  Amendment  Act,  1061-62,  is 
re-enacted      repealed  and  the  following  substituted  therefor: 

(/)  subrogating  the  Commission  to  any  right  of  recovery 
of  past  hospital  expenses  and  future  hospital  expenses 
by  an  insured  person  or  by  a  hospital  indigent 
described  in  the  regulations  in  respect  of  any  injury 
or  disability,  and  providing  the  terms  and  conditions 
under  which  an  action  to  enforce  such  rights  may  be 
begun,  conducted  and  settled  and  the  terms  and 
conditions  under  which  the  proceeds  of  the  settle- 
ment or  a  judgment  to  which  the  Commission  is 
entitled  shall  be  paid  to  the  Commission,  and 
prescribing  security  therefor; 

{la)  providing  for  and  prescribing  the  terms  and  condi- 
tions under  which  an  action  mentioned  in  clause  I 
may  be  tried  and  judgment  therein  given; 

(lb)  establishing  a  schedule  of  the  daily  costs  of  mainten- 
ance, care,  diagnosis  and  treatment  provided  in  the 
various  classes  of  hospitals  under  section  23  on 
which  to  calculate  the  costs  of  such  maintenance, 
care,  diagnosis  and  treatment  that  may  be  recovered 
by  the  Commission  under  its  subrogated  rights. 

Commence-       4.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 

Short  title  5#  j^is  Act  may  be  cited  as  'The  Hospital  Services  Com- 

mission Amendment  Act,  1968. 
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BILL  122 


1st  Session,  28th  Legislature,  Ontario 
17  Elizabeth  II,  1968 


An  Act  to  amend  The  Pharmacy  Act 


Mr.  Dymond 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Notes 

Section  1:   Subsection  1.     Provides  that  the  articles  and  substances 
listed  in  Part  1  of  Schedule  B  may  be  sold  by  any  person  without  restraint. 


Subsection  2.  Provides  for  the  precautionary  labelling  of  containers 
containing  certain  specified  articles  or  substances  when  sold  at  retail  and 
also  provides  that  the  articles  or  substances  listed  in  Parts  II,  III  and  IV 
of  Schedule  B  must  be  sold  in  their  original  containers  when  sold  at  retail 
for  the  prevention  or  treatment  of  disease  or  physical  disorder  by  any 
person  other  than  a  pharmaceutical  chemist. 


Section  2.     The  authority  to  prescribe  by  regulation  the  labelling 
of  containers  is  clarified. 
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BILL  122  1968 


An  Act  to  amend  The  Pharmacy  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1. — (1)  Clause   k  of  section   2   of    The  Pharmacy  Act  is^-f^g- J9|°- 
amended  by  inserting  after  "in"  in  the  third  line  "Part  I  of",ci.  *, 
so  that  the  clause  shall  read  as  follows:  amended 

(k)  prevents  a  person  from  selling  or  affects  or  interferes 
with  the  sale  by  any  person  of  any  article  or  sub- 
stance referred  to  in  Part  I  of  Schedule  B. 

(2)  The  said  section  2  is  amended  by  adding  thereto  the  R.s.o.  i960, 

following  clause:  amended 

(/)  prevents  a  person  from  selling  or  affects  or  interferes 
with  the  sale  by  any  person  of  any  article  or  sub- 
stance referred  to  in  Parts  II,  III  and  IV  of 
Schedule  B,  except  that, 

(i)  where  the  article  or  substance  is  sold  at 
retail  it  shall  be  labelled  as  prescribed  by  the 
regulations  respecting  such  article  or  sub- 
stance, and 

(ii)  where  the  article  or  substance  is  sold  at 
retail  for  the  prevention  or  treatment  of  any 
ailment,  disease  or  physical  disorder  by  any 
person  other  than  a  pharmaceutical  chemist, 
it  shall  be  sold  in  the  container  in  which 
it  was  purchased  by  the  person  who  so  sells  it 
at  retail. 

2.  Clause  c  of  section  52  of  The  Pharmacy  Act  is  amended  f  f^B9™ ' 
by  striking  out  "therefor"  in  the  third  line  and  inserting  inci.  c.  ' 

,.         ..  ,    ,.    .  M    .  .    ,  .    .  r        amended 

lieu  thereof     ot  containers  used  for  containing  any  poison 
or  drug",  so  that  the  clause  shall  read  as  follows: 
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(c)  prescribing  the  types  of  containers  to  be  used  for 
containing  any  poison  or  drug  and  the  designs, 
specifications  and  labelling  of  containers  used  for 
containing  any  poison  or  drug. 

R.sx>.  i960.      3#  Schedule  B  to  The  Pharmacy  Act  is  repealed  and  the 
re-enacted      following  substituted  therefor: 

SCHEDULE  B 


Alum 

Aromatic  Cascara 

Arrowroot 

Bicarbonate  of  Soda 

Borax 

Carbonate  of  Soda 

Castor  Oil 

Cod  Liver  Oil 


PARTI 

Epsom  Salts 

Glycerin 

Linseed 

Mineral  or  Paraffin  Oil 

Olive  Oil 

Petroleum  Jelly 

Saccharine  Tablets 

Sodium  Chloride 

Turpentine 


PART  II 


Ammonium  Chloride 

Beef,  Iron  &  Wine 

Carbonate  of  Magnesia 

Cochineal 

Cream   of   Tartar   (Potassium   acid 
tartrate) 

Disodium-dibrom-oxymercuri-fluor- 
escin,      whether     described     as 
"Mercurochrome"  or  any  other 
trade  name,  mark  or  designation 
(not  more  than  2%) 

Essence  of  Peppermint 

Glauber  Salt  (Sodium  Sulphate) 

Hydrogen  Peroxide  (not  more  than 
3%) 


Magnesium  Carbonate 

Magnesium  Citrate 

Magnesium  Hydroxide 

Oil  of  Eucalyptus 

Phosphate  of  Soda 

Potassium  Nitrate  (Salt  Petre) 

Rhubarb  Root 

Rochelle  Salts 

Seidlitz  Powders 

Senna 

Spirit  of  Aromatic  Ammonia 

Spirit  of  Nitrous  Ether 

Sulphur 


PART  III 


Acetylsalicylic  Acid  (whether  de- 
scribed as  aspirin,  acetophen,  or 
any  other  trade  name,  mark  or 
designation) 

Acid  Muriatic,  Commercial 

Acid  Sulphuric,  Commercial 

Boracic  Acid 

Calamine  Lotion 

Camphor  Gum 

Camphorated  Chalk 

Camphorated  Oil 

Chloride  of  Lime 

Chlorinated  Lime 


Copper  Sulphate  (Bluestone)  when 
sold  as  Bluestone 

Cresol  (Cresylic  Acid)  or  its  prep- 
arations, and  the  homologues 
of  Cresol  or  their  preparations 
when   weaker  than   5%  Cresol 

Ferrous  Sulphate  (Copperas)  when 
sold  as  Copperas 

Iodine,  tincture  or  solution  (not 
more  than  2^%) 

Nitrobenzol  when  in  (commercial) 
preparations 

Solution  of  Ammonia 

Spirit  of  Camphor 


PART  IV 


Acetone 

Benzol  and  chlorinated  derivatives 

Carbon  Tetrachloride 


Ether,  Commercial 
Formaldehyde 
Tetrachlorethylene 
Trichlorethylene 


122 


Section  3.    Schedule  B  is  divided  into  four  parts,  complementary 
to  the  foregoing. 
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4.  This  Act  comes  into  force  on  a  day  to  be  named  by  the  mentmence 
Lieutenant  Governor  by  his  proclamation. 

5.  This  Act  may  be  cited  as  The  Pharmacy  Amendment short  title 
Act,  1968. 
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BILL  122 


1st  Session,  28th  Legislature,  Ontario 
17  Elizabeth  II,  1968 


An  Act  to  amend  The  Pharmacy  Act 


Mr.  Dymond 


TORONTO 
Punted  and  Published  by  Frank  Fogg,  Queen's  Printer 


BILL  122  1968 

An  Act  to  amend  The  Pharmacy  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1. — (1)  Clause   k  of   section    2   of    The  Pharmacy  Act   is  R-^9- l9o0, 
amended  by  inserting  after  "in"  in  the  third  line  "Part  I  of",ci.  *• 
so  that  the  clause  shall  read  as  follows: 

(k)  prevents  a  person  from  selling  or  affects  or  interferes 
with  the  sale  by  any  person  of  any  article  or  sub- 
stance referred  to  in  Part  I  of  Schedule  B. 

(2)  The  said  section  2  is  amended  by  adding  thereto  theR|g°-  i960, 

following  clause:  amended 

(/)  prevents  a  person  from  selling  or  affects  or  interferes 
with  the  sale  by  any  person  of  any  article  or  sub- 
stance referred  to  in  Parts  II,  III  and  IV  of 
Schedule  B,  except  that, 

(i)  where  the  article  or  substance  is  sold  at 
retail  it  shall  be  labelled  as  prescribed  by  the 
regulations  respecting  such  article  or  sub- 
stance, and 

(ii)  where  the  article  or  substance  is  sold  at 
retail  for  the  prevention  or  treatment  of  any 
ailment,  disease  or  physical  disorder  by  any 
person  other  than  a  pharmaceutical  chemist, 
it  shall  be  sold  in  the  container  in  which 
it  was  purchased  by  the  person  who  so  sells  it 
at  retail. 

2.  Clause  c  of  section  52  of  The  Pharmacy  Act  is  amended ^fg^'g19^ ' 
by  striking  out  "therefor"  in  the  third  line  and  inserting  in(1-  c-  .   . 

i-  i  t    a    c  •  ir  •    •  •  amended 

lieu  thereof      or  containers  used   tor  containing  any  poison 
or  drug",  so  that  the  clause  shall  read  as  follows: 
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\ 

(c)  prescribing  the  types  of  containers  to  be  used  for 
containing  any  poison  or  drug  and  the  designs, 
specifications  and  labelling  of  containers  used  for 
containing  any  poison  or  drug. 

r.sx>.  i960.      3#  Schedule  B  to  The  Pharmacy  Act  is  repealed  and  the 
si  bed.  b.       following  substituted  therefor: 

SCHEDULE  B 


PART  I 

Alum 

Epsom  Salts 

Aromatic  Cascara 

Glycerin 

Arrowroot 

Linseed 

Bicarbonate  of  Soda 

Mineral  or  Paraffin  Oil 

Borax 

Olive  Oil 

Carbonate  of  Soda 

Petroleum  Jelly 

Castor  Oil 

Saccharine  Tablets 

Cod  Liver  Oil 

Sodium  Chloride 
Turpentine 

PART  II 

r 


Ammonium  Chloride 

Beef,  Iron  &  Wine 

Carbonate  of  Magnesia 

Cochineal 

Cream   of   Tartar   (Potassium   acid 
tartrate) 

Disodium-dibrom-oxymercuri-fluor- 
escin,      whether     described      as 
"Mercurochrome"   or  any  other 
trade  name,  mark  or  designation 
(not  more  than  2%) 

Essence  of  Peppermint 

Glauber  Salt  (Sodium  Sulphate) 

Hvdrogen   Peroxide   (not  more  than 
3%) 


Magnesium  Carbonate 

Magnesium  Citrate 

Magnesium  Hydroxide 

Oil  of  Eucalyptus 

Phosphate  of  Soda 

Potassium  Nitrate  (Salt  Petre) 

Rhubarb  Root 

Rochelle  Salts 

Seidlitz  Powders 

Senna 

Spirit  of  Aromatic  Ammonia 

Spirit  of  Nitrous  Ether 

Sulphur 


PART  III 


Acetylsalicylic  Acid  (whether  de- 
scribed as  aspirin,  acetophen,  or 
any  other  trade  name,  mark  or 
designation) 

Acid  Muriatic,  Commercial 

Acid  Sulphuric,  Commercial 

Boracic  Acid 

Calamine  Lotion 

Camphor  Gum 

Camphorated  Chalk 

Camphorated  Oil 

Chloride  of  Lime 

Chlorinated  Lime 


Copper  Sulphate  (Bluestone)  when 
sold  as  Bluestone 

Cresol  (Cresylic  Acid)  or  its  prep- 
arations, and  the  homologues 
of  Cresol  or  their  preparations 
when   weaker   than    5%   Cresol 

Ferrous  Sulphate  (Copperas)  when 
sold  as  Copperas 

Iodine,  tincture  or  solution  (not 
more  than  V/i%) 

Nitrobenzol  when  in  (commercial) 
preparations 

Solution  of  Ammonia 

Spirit  of  Camphor 


PART  IV 


Acetone 

Benzol  and  chlorinated  derivative 

Carbon  Tetrachloride 


Ether,  Commercial 
Formaldehyde 
Tetrachlorethylene 
Trichlorethylene 
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4.  This  Act  comes  into  force  on  a  day  to  be  named  by  the  °°™tmenc€" 
Lieutenant  Governor  by  his  proclamation. 

5.  This  Act  may  be  cited  as  The  Pharmacy  Amendment short  tit,e 
Act,  1968. 
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BILL  123 


1st  Session,  28th  Legislature,  Ontario 
17  Elizabeth  II,  1968 


An  Act  to  amend  The  Medical  Act 


Mr.  Dymond 


TORONTO 
Printed  and  Published  by  Frank  Fcx;g,  Queen's  Printer 


Explanatory  Notes 

SECTIONS  1  and  2.  At  present  the  Act  provides  that  a  person 
aggrieved  by  an  order  of  the  discipline  committee  may  appeal  either  to 
the  Council  of  the  College  or  a  Supreme  Court  judge  with  a  further  right 
of  appeal  to  the  Court  of  Appeal. 

The  amendments  provide  for  an  appeal  to  a  Supreme  Court  judge 
only.      The  right  of  appeal  to  the  Court  of  Appeal  is  retained. 
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BILL  123  1968 


An  Act  to  amend  The  Medical  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

R.S.O. I960, 
c.  234,  8.  40 

1. — (1)  Subsection  1  of  section  40  of  The  Medical  Act,  as^g^'g  6) 
re-enacted  by  section  6  of  The  Medical  Amendment  Act,  1966, landed 
is  amended  by  adding  "and"  at  the  end  of  clause  a  and  by 
striking  out  "and"  at  the  end  of  clause  b.  r.s.o.  i960, 

c.  234,  s.  40 
(1966, 

(2)  Clause  c  of  subsection  1  of  the  said  section  40  is  repealed,  subs.'  i, 

Cl.    C, 

repealed 

2. — (1)  Clause  a  of  subsection    1    of  section   41   of    The™-^-*9™- 
Medical  Act,  as  re-enacted  by  section  7  of  The  Medical  Amend-  (1966, 
ment  Act,   1966,   is  repealed   and   the  following  substituted  subs.' i," 

therefor :  re-enacted 

(a)  from  the  order  of  the  discipline  committee  in  a  case 
that  the  committee  has  fully  disposed  of,  to  a  judge 
of  the  Supreme  Court,  at  any  time  within  thirty 
days  from  the  date  of  the  order  complained  of, 
with  a  further  right  of  appeal  to  the  Court  of  Appeal 
from  the  order  of  the  judge;  and 

R.S.O.  I960, 

c.  234,  s.  41 

(1966, 

c.  85,  s.  7), 

(2)  Subsection  2  of  the  said  section  41  is  repealed.  repealed 

R.S.O. I960, 

(3)  Subsection  4  of  the  said  section  41  is  repealed  and  the  liHi;  s'  41 

following  substituted  therefor:  subs' 4' ?)' 

re-enacted 

(4)  Upon  the  hearing  of  an  appeal  the  judge  or  Court andecosts 
of  Appeal,   as  the  case  may  be,   may  make  such 
order  in  the  matter  and  as  to  costs  as  the  judge  or 
Court  of  Appeal  deems  proper.  r.s.o.  i960. 

c.'234,'s.  41' 
(1966, 

(4)  Subsection  7  of  the  said  section  41  is  repealed.  subs.'?. 

repealed 
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2 

r.|^o.  1960.      3.  The  Medical  Act  is  amended   by  addi 
amended        following  section: 


ling   thereto   the 


Interpre- 
tation 


51a. — (1)  In  this  section,  "medical  student"  means  a 
person  who  is  enrolled  in  the  medical  course  of  a 
university  in  Ontario  and  performs  medical,  surgical 
and  obstetrical  services  as  required  by  the  curric- 
ulum of  studies  prescribed  by  the  university. 


Mt-.ii,  ..1 
student 
entitled  to 
perform 
services 


(2)  Notwithstanding  section  51,  a  medical  student  is 
entitled  to  perform,  under  the  supervision  of  a 
medical  practitioner  registered  under  this  Act,  the 
medical,  surgical  and  obstetrical  services  required 
by  the  curriculum  of  studies. 


Section  43 
to  apply  to 
medical 
students 


(3)  Section  43  applies  to  a  medical  student  as  if  he  were 
registered  under  this  Act. 


mentmenoe         ^'  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 

short  title         5.  This  Act  may  be  cited  as  The  Medical  Amendment  Act, 
1968. 
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Section  3.  The  new  section  confirms  that  a  medical  student  is 
entitled  to  perform  certain  medical  services  under  the  supervision  of  a 
registered  medical  practitioner. 

The  section  also  makes  applicable  to  medical  students  the  provisions 
of  the  Act  respecting  limitation  of  actions  against  registered  practitioners. 
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BILL  123 


1st  Session,  28th  Legislature,  Ontario 
17  Elizabeth  II,  1968 


An  Act  to  amend  The  Medical  Act 


Mr.  Dymond 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


BILL  123  1968 


An  Act  to  amend  The  Medical  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

R.S.O.  I960, 
c.  234,  s.  40 

1. — (1)  Subsection  1  of  section  40  of  The  Medical  Act,  as*19^6^  6) 
re-enacted  by  section  6  of  The  Medical  Amendment  Act,  *%^»S5S«iki 
is  amended  by  adding  "and"  at  the  end  of  clause  a  and  by 
striking  out  "and"  at  the  end  of  clause  b.  r.s.o.  i960, 

c.  234,  s.  40 
(1966, 

(2)  Clause  c  of  subsection  1  of  the  said  section  40  is  repealed,  subs.'  i,' 

cl.  c, 
repealed 

2. — (1)  Clause   a  of  subsection    1    of  section   41   of    TheR-^-^9^- 
Medical  Act,  as  re-enacted  by  section  7  of  The  Medical  Amend-  (i.966,' 
ment  Act,   1966,   is  repealed   and   the   following  substituted  subs.'  i," 

therefor:  re-enacted 

(a)  from  the  order  of  the  discipline  committee  in  a  case 
that  the  committee  has  fully  disposed  of,  to  a  judge 
of  the  Supreme  Court,  at  any  time  within  thirty 
days  from  the  date  of  the  order  complained  of, 
with  a  further  right  of  appeal  to  the  Court  of  Appeal 
from  the  order  of  the  judge;  and 

R.S.O. I960. 

c.  234,  s.  41 

(1966, 

c.  85,  s.  7), 

(2)  Subsection  2  of  the  said  section  41  is  repealed.  repealed 

R.S.O.  I960, 

(3)  Subsection  4  of  the  said  section  41  is  repealed  and  the  (iJee,'  s"  41 
following  substituted  therefor:  subs'!' 7>' 

re-enacted 

(4)  Upon  the  hearing  of  an  appeal  the  judge  or  Court anci^sts 
of  Appeal,   as  the  case  may  be,   may  make  such 
order  in  the  matter  and  as  to  costs  as  the  judge  or 
Court  of  Appeal  deems  proper.  r.s.o.  i960, 

c.  234,'s.  4l' 
(1966, 

(4)  Subsection  7  of  the  said  section  41  is  repealed.  subs.' 7.'  ' 

repealed 
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*'2S4'19W'      ***   *^e   Med'™!  Act   is  amended    by   adding   thereto   the 
amended        following  section: 


Interpre- 
tation 


51a. — (1)  In  this  section,  "medical  student"  means  a 
}>erson  who  is  enrolled  in  the  medical  course  of  a 
university  in  Ontario  and  performs  medical,  surgical 
and  obstetrical  services  as  required  by  the  curric- 
ulum of  studies  prescribed  by  the  university. 


Meili.al 
Btudent 
entitled  to 
perform 

services 


(2)  Notwithstanding  section  51,  a  medical  student  is 
entitled  to  perform,  under  the  supervision  of  a 
medical  practitioner  registered  under  this  Act,  the 
medical,  surgical  and  obstetrical  services  required 
bv  the  curriculum  of  studies. 


Section  43 
to  apply  to 
medical 
students 


(3)  Section  43  applies  to  a  medical  student  as  if  he  were 
registered  under  this  Act. 


Commence- 
ment 


4.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title 


5.  This  Act  may  be  cited  as  The  Medical  Amendment  Act, 
196S. 
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BILL  124 


1st  Session,  28th  Legislature,  Ontario 
17  Elizabeth  II,  1968 


An  Act  to  amend  The  Time  Act 


Mr.  Jessiman 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Note 

The  Bill  provides  daylight  saving  time  throughout  Ontario  and 
authorizes  the  councils  of  local  municipalities  to  provide  for  the  observance 
of  standard  time  instead  of  daylight  saving  time. 
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BILL  124  1968 


An  Act  to  amend  The  Time  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section   1  of  The  Time  Act  is  amended  by  adding  atRs.o.  i960, 
the  commencement  thereof  "Subject  to  section  3",  so  that  amended 
the  section  shall  read  as  follows: 

1.  Subject  to  section  3,  where  an  expression  of  time  expressions' 
occurs  in  any  Act,  proclamation,  regulation,  order  of  time 
in  council,  rule,  order,  by-law,  agreement,  deed  or 
other  instrument,  heretofore  or  hereafter  enacted, 
made  or  executed,  or  where  any  hour  or  other  point 
in  time  is  stated  either  orally  or  in  writing,  or  any 
question  as  to  time  arises,  the  time  referred  to  or 
intended  shall,  unless  it  is  otherwise  specifically 
stated,  be  held  to  be  time  reckoned  as  standard  time. 

2.  The  Time  Act  is  amended  by  adding  thereto  the  following  ^|qo'  196°' 

Section:  amended 

3. — (1)  During  the  months  of  May,  June,  July,  August,  D*fU|t*{; 
September  and  October  time  shall  be  reckoned  as  in  Ontario 
one  hour  in  advance  of  standard  time  and  shall  be 
known  as  daylight  saving  time. 

(2)  The  council  of  any  local  municipality  may  by  by-law  declaring 
provide  that  during  such   months  the  time   to  bedav,ight 

.  ...  ,  .         saving  time 

observed  in  the  municipality  shall  be  standard  time  not  in  effect 
and  not  daylight  saving  time  as  provided  in  subsec- 
tion 1. 

3.  This  Act  comes  into  force  on  the  1st  dav  of  January,  me£tmence 
1969. 

4.  This  Act  may  be  cited  as  The  Time  Amendment  Act,  Short  tltle 
1968. 
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BILL  125 


1st  Session,  28th  Legislature,  Ontario 
17  Elizabeth  II,  1968 


The  Business  Corporations  Act,  1968 


Mr.  Rob  arts 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Note 

The  purpose  of  this  Bill  is  to  effect  a  complete  revision  of  those 
Parts  of  The  Corporations  Act  relating  to  the  incorporation,  operation, 
management  and  dissolution  of  ordinary  Ontario  corporations  with  share 
capital,  in  the  light  of  the  recommendation  in  the  Interim  Report  of  the 
Select  Committee  on  Company  Law.  The  Bill  does  not  deal  with  special 
types  of  corporations,  such  as  corporations  without  share  capital,  co- 
operatives, insurance  corporations,  loan  and  trust  corporations,  credit 
unions,  finance  and  acceptance  corporations  and  extra-provincial  cor- 
porations, the  study  of  which  remains  unfinished  by  the  Select  Committee. 

The  principal  changes  are  as  follows: 

1.  Incorporation  is  as  of  right  by  the  tiling  of  articles  of  incorpora- 
tion and  no  longer  in  the  discretion  of  the  Minister. 

2.  Incorporation  to  practise  a  profession  is  prohibited,  unless  ex- 
pressly permitted  by  the  statute  governing  the  profession. 

3.  A  corporation  need  have  only  one  shareholder. 

4.  The  minimum  number  of  directors  is  reduced  from  three  to  two 
in  the  case  of  a  corporation  that  has  fifteen  or  fewer  shareholders. 

5.  The  distinction  between  public  and  private  companies  is  abolished. 

6.  The  doctrines  of  ultra  vires  and  constructive  notice  are  abolished 
as  regards  third  parties  dealing  with  a  corporation. 

7.  Provision  is  made  for  establishing  liability  for  pre-incorporation 
contracts. 

8.  It  will  no  longer  be  necessary  after  the  first  year  of  a  corpora- 
tion's existence  to  call  and  hold  a  meeting  of  directors  or  share- 
holders to  pass  a  by-law  or  resolution  if  such  by-law  or  resolution 
is  consented  to  in  writing  by  all  the  directors  or  shareholders, 
as  the  case  may  be. 

9.  Mutual  fund  shares  are  expressly  provided  for. 

10.  A  corporation  is  permitted  to  purchase  its  own  common  shares 
out  of  surplus  and  to  resell  them,  subject  to  the  insider  trading 
provisions. 

11.  Partly-paid  shares  can  no  longer  be  issued. 

12.  Share  warrants  issued  to  bearer  are  no  longer  permitted. 

13.  A  code  of  conduct  for  trustees  under  corporate  trust  indentures 
is  established. 

14.  Article  8  of  the  Uniform  Commercial  Code,  which  provides  for 
the  negotiability  of  corporate  securities,  and  defines  the  rights 
and  obligations  of  issuers,  transfer  agents,  transferors  and  trans- 
ferees with  respect  to  the  issue,  registration  and  transfer  of 
corporate  securities,  is  adopted. 

15.  Provision  is  made  for  the  establishment  of  a  central  clearing 
corporation,  whereby  transfers  of  corporate  securities  can  be 
effected  merely  by  entries  on  the  records  of  such  corporation, 
eliminating  the  necessity  for  physical  delivery  of  the  actual 
certificates. 

16.  Shareholders  are  given  the  right,  with  leave  of  the  court,  to  bring 
representative  actions  on  behalf  of  a  corporation  to  enforce  any- 
right  that  the  corporation  has,  when  the  corporation  refuses  to 
bring  action  to  enforce  such  right. 
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17.  Dissenting  shareholders  can  require  a  corporation  to  buy  them 
out  if  the  corporation  sells  its  undertaking,  amalgamates  with 
another  corporation  or  undergoes  other  fundamental  corporate 
changes. 

18.  Holders  of  10  per  cent  of  the  voting  shares  can  requisition  a 
meeting  of  shareholders  to  pass  specific  by-laws,  where  the 
directors  refuse  to  pass  them. 

19.  The  minimum  period  of  notice  of  meetings  of  shareholders  is 
increased  from  ten  to  twenty-one  days  in  the  case  of  a  corpora- 
tion that  is  offering  its  securities  to  the  public. 

20.  Meetings  of  shareholders  can  now  be  requisitioned  by  the  holders 
of  5,  rather  than  10,  per  cent  of  the  voting  shares  and  also  by 
the  court  upon  the  application  of  any  shareholder. 

21.  A  director  need  no  longer  be  a  shareholder,  unless  the  by-laws 
otherwise  provide. 

22.  A  quorum  of  the  directors  is  given  the  right  to  call  a  meeting  of 
directors  at  any  time. 

23.  A  statutory  standard  of  conduct  for  directors  and  officers  is 
prescribed. 

24.  The  liability  of  directors  for  an  improper  declaration  of  dividends 
is  extended  to  the  cases  of  an  improper  purchase  or  redemption 
of  shares  and  an  improper  loan  or  guarantee  to  shareholders. 
In  certain  circumstances  individual  shareholders  may  also  be 
personally  liable  in  such  cases. 

25.  The  liability  of  directors  for  wages  of  employees  is  extended  from 
one  to  two  years. 

26.  A  director  can  be  removed  from  office  at  any  time  by  a  majority 
vote  of  the  shareholders. 

27.  A  corporation  can  no  longer  indemnify  its  directors  or  officers 
in  respect  of  the  cost  of  legal  actions  taken  against  them  as  a 
result  of  their  breach  of  duty. 

28.  A  corporation  is  permitted,  under  proper  safeguards,  to  use  elec- 
tronic or  other  devices  to  maintain  its  records. 

29.  Within  two  years  after  the  Act  comes  into  force,  no  person  can 
act  as  auditor  of  a  corporation  if  he,  his  partner,  employer  or 
any  person  related  to  him  (as  defined  in  the  Act)  owns  directly  or 
indirectly  any  securities  of  the  corporation  or  of  the  holding 
corporation  of  such  corporation. 

30.  The  auditor  of  a  corporation  cannot  be  appointed  its  receiver  or 
liquidator  and  cannot  be  the  trustee  in  bankruptcy  of  the  estate 
of  such  corporation. 

31.  The  percentage  necessary  to  remove  an  auditor  during  his  term 
of  office  is  reduced  to  a  majority  of  the  votes  cast  at  a  meeting 
of  the  shareholders,  from  the  present  two-thirds  vote  required. 

32.  Where  an  incumbent  auditor  is  to  be  removed  or  replaced,  he 
has  the  right  to  make  representations  to  the  shareholders,  at  the 
expense  of  the  corporation,  concerning  his  proposed  removal 
or  non-reappointment,  prior  to  the  meeting  of  shareholders  at 
which  such  action  is  to  be  taken. 

33.  The  auditor  of  a  holding  corporation  has  the  right  to  inspect  the 
records  and  to  question  the  directors,  officers  and  employees  of 
each  subsidiary  thereof. 
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34.  Any  shareholder  can  require  the  attendance  of  an  auditor  at  any 
shareholders'  meeting  at  the  corporation's  expense. 

35.  It  will  no  longer  be  possible  for  a  corporation  that  is  offering  its 
securities  to  the  public  to  omit  from  its  annual  audited  financial 
statement  or  from  its  semi-annual  interim  financial  statement 
the  comparative  statement  for  the  corresponding  previous  period 
or  the  statement  of  source  and  application  of  funds. 

36.  The  right  of  a  shareholder  of  a  holding  corporation  to  examine 
true  copies  of  financial  statements  of  its  subsidiaries  is  extended 
from  the  present  case  where  the  holding  corporation  does  not 
consolidate  its  accounts  to  include  the  case  where  it  does. 

37.  A  corporation  that  is  offering  its  securities  to  the  public  must 
appoint  an  audit  committee  of  its  directors,  of  whom  a  majority 
are  not  to  be  officers  of  the  corporation,  to  which  the  annual 
financial  statement  must  be  submitted  for  review  and  before 
which  the  auditor  has  the  right,  and  can  be  summoned,  to  appear. 

38.  The  present  right  of  the  holders  of  10  per  cent  of  the  issued 
capital  of  a  corporation  to  apply  to  the  court  for  the  appointment 
of  an  inspector  to  investigate  the  affairs  and  management  of  the 
corporation  is  now  conferred  upon  any  shareholder.  The  court 
may  also  order  the  investigation  of  the  affairs  and  management 
of  any  affiliate  of  the  corporation.  The  powers  of  the  inspector 
are  amplified. 

39.  Two  or  more  corporations  proposing  to  amalgamate  cannot  do 
so  if  any  of  them  is  insolvent. 

40.  On  a  voluntary  winding  up,  the  court  has  the  power  to  review  the 
remuneration  of  the  liquidator  even  where  it  has  been  fixed  by 
the  shareholders. 

41.  The  period  following  dissolution  of  a  corporation  within  which 
an  application  for  revival  can  be  made  is  extended  from  one  to 
two  years. 

42.  Actions  and  other  proceedings  can  be  brought  against  a  cor- 
poration within  two  years  after  its  dissolution  to  the  same 
extent  as  if  it  had  not  been  dissolved. 

43.  The  period  following  dissolution  of  a  corporation  within  which 
the  shareholders  may  be  liable  to  the  creditors  is  extended  from 
one  to  two  years. 

44.  The  penalties  are  revised. 

45.  The  present  right  of  a  shareholder  or  creditor  to  apply  to  the 
court  to  require  a  corporation  or  any  director  or  officer  thereof  to 
comply  with  the  Act  is  extended  to  cover  an  application  for  an 
order  of  compliance  with  any  provision  of  the  articles  of  incor- 
poration or  by-laws  of  the  corporation  as  well. 

46.  Applications  to  the  court  under  the  Act  are  to  be  heard  by  a  judge 
of  the  Supreme  Court  of  Ontario  designated  for  that  purpose 
by  the  Chief  Justice  of  the  High  Court. 

47.  All  decisions  of  the  Minister  under  the  Act  are  appealable  as  of 
right  to  the  Court  of  Appeal. 
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BILL  125  1968 


The  Business  Corporations  Act,  1968 

HER  MAJESTY,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

l.-(l)  In  this  Act,  gffi?^ 

1.  "affiliate"  means  an  affiliated  corporation  within  the 
meaning  of  subsection  4; 

2.  "articles  of  incorporation"  or  "articles"  means  the 
original  or  restated  articles  of  incorporation,  articles 
of  amalgamation,  letters  patent,  supplementary 
letters  patent,  a  special  Act  and  any  other  instru- 
ment by  which  a  corporation  is  incorporated,  and 
includes  any  amendments  thereto; 

3.  "associate",  where  used  to  indicate  a  relationship 
with  any  person,  means, 

i.  any  body  corporate  of  which  such  person 
beneficially  owns,  directly  or  indirectly,  equity 
shares  carrying  more  than  10  per  cent  of  the 
voting  rights  attached  to  all  equity  shares  of 
the  body  corporate  for  the  time  being  out- 
standing, 

ii.  any  trust  or  estate  in  which  such  person  has  a 
substantial  beneficial  interest  or  as  to  which 
such  person  serves  as  trustee  or  in  a  similar 
capacity,  or 

iii.  any  relative  or  spouse  of  such  person  or  any 
relative  of  such  spouse  who,  in  any  such  case, 
has  the  same  home  as  such  person ; 

4.  "authorized  capital"  means  the  authorized  capital 
as  determined  under  section  24; 
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5.  "body  corporate"  means  any  body  corporate  with 
or  without  share  capital  and  whether  or  not  it  is 
a  corporation  to  which  this  Act  applies; 

6.  "certificate  of  incorporation"  includes  letters  patent, 
a  special  Act  or  any  other  instrument  by  which  a 
corporation  is  incorporated; 

7.  "certified  copy"  means, 

i.  in  relation  to  a  document  of  a  corporation, 
a  copy  of  the  document  certified  to  be  a  true 
copy  under  the  seal  of  the  corporation  and 
signed  by  an  officer  thereof, 

ii.  in  relation  to  a  document  issued  by  a  court, 
a  copy  of  the  document  certified  to  be  a  true 
copy  under  the  seal  of  the  court  and  signed  by 
the  registrar  or  clerk  thereof, 

iii.  in  relation  to  a  document  in  the  custody  of 
the  Department,  a  copy  of  the  document 
certified  to  be  a  true  copy  under  the  seal  of 
the  Minister  and  signed  by  the  Minister  or  by 
such  officer  of  the  Department  as  is  designated 
by  the  regulations; 

8.  "Commission"  means  the  Ontario  Securities  Com- 
mission; 

9.  "corporation"  means  a  body  corporate  with  share 
capital  to  which  this  Act  applies; 

10.  "court"  means  the  Supreme  Court  of  Ontario  pre- 
sided over  by  one  of  those  judges  of  the  High  Court 
who  are  designated  by  the  Chief  Justice  of  the 
High  Court  for  the  purpose  of  hearing  applications 
under  this  Act; 

11.  "debt  obligation"  means  a  bond,  debenture,  note  or 
other  obligation  of  a  body  corporate,  whether 
secured  or  unsecured; 

12.  "Department"  means  the  Department  of  the 
Minister; 

13.  "equity  share"  means  any  share  of  any  class  of 
shares  of  a  body  corporate  carrying  voting  rights 
under  all  circumstances  and  any  share  of  any  class 
of  shares  carrying  voting  rights  by  reason  of  the 
occurrence  of  any  contingency  that  has  occurred 
and  is  continuing; 
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14.  "financial  statement"  means  a  financial  statement 
referred  to  in  section  159; 

15.  "insider"  or  "insider  of  a  corporation"  means, 

i.  any  director  or  senior  officer  of  a  corporation 
that  is  offering  its  securities  to  the  public, 

ii.  any  person  who  beneficially  owns,  directly  or 
indirectly,  equity  shares  of  such  a  corporation 
carrying  more  than  10  per  cent  of  the  voting 
rights  attached  to  all  equity  shares  of  the 
corporation  for  the  time  being  outstanding, 
but,  in  computing  the  percentage  of  voting 
rights  attached  to  equity  shares  owned  by 
an  underwriter  as  defined  in  The  Securities  1966>  c- 142 
Act,  1966,  there  shall  be  excluded  any  equity 
shares  that  have  been  acquired  by  him  as 
underwriter  in  the  course  of  distribution  to 
the  public  of  such  shares,  but  such  exclusion 
ceases  to  have  effect  on  completion  or  cessa- 
tion of  the  distribution  to  the  public  by  him,  or 

iii.  any  person  who  exercises  control  or  direction 
over  the  equity  shares  of  such  a  corporation 
carrying  more  than  10  per  cent  of  the  voting 
rights  attached  to  all  equity  shares  of  the 
corporation  for  the  time  being  outstanding; 

16.  "interim  financial  statement"  means  a  financial 
statement  referred  to  in  section  171; 

17.  "issued  capital"  means  the  issued  capital  as  deter- 
mined under  section  32; 

18.  "Minister"  means  the  member  of  the  Executive 
Council  to  whom  the  administration  of  this  Act  is 
assigned  by  the  Lieutenant  Governor  in  Council; 

19.  "officer"  means  the  chairman  or  any  vice-chairman 
of  the  board  of  directors,  the  president,  any  vice- 
president,  the  secretary,  any  assistant  secretary,  the 
treasurer,  any  assistant  treasurer,  the  general 
manager,  or  any  other  person  designated  an  officer 
by  by-law  or  by  resolution  of  the  directors; 

20.  "personal  representative",  where  used  with  reference 
to  holding  shares  in  that  capacity,  means  an  executor, 
administrator,  guardian,  tutor,  trustee,  receiver  or 
liquidator  or  the  committee  of  or  curator  to  a 
mentally  incompetent  person; 
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21.  "prescribed"  means  prescribed  by  the  regulations; 

22.  "regulations"  means  the  regulations  made  under 
this  Act; 

23.  "related  person",  where  used  to  indicate  a  relation- 
ship with  any  person,  means, 

i.  any  relative  or  spouse  of  such  person  or  any 
relative  of  such  spouse  who,  in  any  such  case, 
has  the  same  home  as  such  person,  or 

ii.  any  body  corporate  of  which  such  person  and 
any  of  the  persons  referred  to  in  subparagraph 
i  or  the  partner  or  employer  of  such  person, 
either  alone  or  in  combination,  beneficially 
owns,  directly  or  indirectly,  more  than  50  per 
cent  of  the  voting  rights  attached  to  all  equity 
shares  of  the  body  corporate  for  the  time  being 
outstanding; 

24.  "security",  subject  to  section  62,  means  any  share 
of  any  class  of  shares  or  any  debt  obligation  of  a  body 
corporate ; 

25.  "senior  officer"  means, 

i.  the  chairman  or  any  vice-chairman  of  the 
board  of  directors,  the  president,  any  vice- 
president,  the  secretary,  the  treasurer  or  the 
general  manager  of  a  corporation  or  any  other 
individual  who  performs  functions  for  the 
corporation  similar  to  those  normally  per- 
formed by  an  individual  occupying  any  such 
office,  and 

ii.  each  of  the  five  highest  paid  employees  of  a 
corporation,  including  any  individual  referred 
to  in  subparagraph  i; 

26.  "special  by-law"  means  a  by-law  that  is  not  effective 
until  it  is, 

i.  passed  by  the  directors  of  a  corporation,  and 

ii.  confirmed,  with  or  without  variation,  by  at 
least  two-thirds  of  the  votes  cast  at  a  general 
meeting  of  the  shareholders  of  the  corporation 
duly  called  for  that  purpose,  or  such  greater 
proportion  of  the  votes  cast  as  the  articles 


125 


provide,  or,  in  lieu  of  such  confirmation,  by 
the  consent  in  writing  of  all  the  shareholders 
entitled  to  vote  at  such  meeting; 

27.  "special  resolution"  means  a  resolution  that  is  not 
effective  until  it  is, 

i.  passed  by  the  directors  of  a  corporation,  and 

ii.  confirmed,  with  or  without  variation,  by  at 
least  two-thirds  of  the  votes  cast  at  a  general 
meeting  of  the  shareholders  of  the  corporation 
duly  called  for  that  purpose,  or  such  greater 
proportion  of  the  votes  cast  as  the  articles 
provide,  or,  in  lieu  of  such  confirmation,  by 
the  consent  in  writing  of  all  the  shareholders 
entitled  to  vote  at  such  meeting.  R.S.O. 
1960,  c.  71,  s.  1;  1966,  c.  28,  ss.  1,  3,  part, 
amended. 

(2)  For  the  purposes  of  this  Act,  a  corporation  shall  be \*lf£$™~ 
deemed  to  be  a  subsidiary  of  another  corporation   if,   but  subsidiary 

Only  if,  corporation 

(a)  it  is  controlled  by, 

(i)  that  other,  or 

(ii)  that  other  and  one  or  more  corporations  each 
of  which  is  controlled  by  that  other,  or 

(iii)  two  or  more  corporations  each  of  which  is 
controlled  by  that  other;  or 

(b)  it  is  a  subsidiary  of  a  corporation  that  is  that  other's 
subsidiary. 

(3)  For  the  purposes  of  this  Act,  a  corporation  shall  be  ^rpora^tion 
deemed  to  be  another's  holding  corporation  if,  but  only  if, 

that  other  is  its  subsidiary. 

(4)  For  the  purposes  of  this  Act,  one  corporation  shall  be  ^p^atton 
deemed  to  be  affiliated  with  another  corporation  if,  but  only  if, 

one  of  them  is  the  subsidiary  of  the  other  or  both  are  sub- 
sidiaries of  the  same  corporation  or  each  of  them  is  controlled 
by  the  same  person.    R.S.O.  1960,  c.  71,  s.  90  (1-3). 

(5)  For  the  purposes  of  this  Act,  a  corporation  shall  be  Contro1 
deemed  to  be  controlled  by  another  person  or  by  two  or  more 
corporations  if,  but  only  if, 
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(a)  shares  of  the  first-mentioned  corporation  carrying 
more  than  50  per  cent  of  the  votes  for  the  election 
of  directors  are  held,  other  than  by  way  of  security 
only,  by  or  for  the  benefit  of  such  other  person  or 
h\  or  for  the  benefit  of  such  other  corporations;  and 

(b)  the  votes  carried  by  such  shares  are  sufficient,  if 
exercised,  to  elect  a  majority  of  the  board  of  directors 
of  the  first-mentioned  corporation.  R.S.O.  1960, 
c.  71,  s.  90  (4);  1966,  c.  28,  s.  12. 

Insider  (6)   por  the  purposes  of  this  Act, 

(a)  every  director  or  senior  officer  of  a  corporation  that 
is  itself  an  insider  of  another  corporation  shall  be 
deemed  to  be  an  insider  of  such  other  corporation; 

(b)  an  individual  shall  be  deemed  to  own  beneficially 
securities  beneficially  owned  by  a  corporation  con- 
trolled by  him  or  by  an  affiliate  of  such  corporation; 

(c)  a  corporation  shall  be  deemed  to  own  beneficially 
securities  beneficially  owned  by  its  affiliates;  and 

(d)  the  acquisition  or  disposition  by  an  insider  of  a  put, 
call  or  other  transferable  option  in  respect  of  a  secu- 
rity shall  be  deemed  a  change  in  the  beneficial 
ownership  of  the  security  to  which  such  transferable 
option  relates.     1966,  c.  28,  s.  3,  part,  amended. 

insolvency  (7)  p"or  the  purposes  of  this  Act,  a  corporation  is  insolvent 
if  its  liabilities  exceed  the  realizable  value  of  its  assets  or  if 
the  corporation  is  unable  to  pay  its  debts  as  they  become  due. 

shareholders  (**)  ^n  determining  the  number  of  shareholders  of  a 
corporation,  for  the  purposes  of  this  Act,  two  or  more  persons 
holding  the  same  share  or  shares  jointly  shall  be  counted  as 
one  shareholder. 

offeringBitsn       (9)    ^  corj)oration  shall  be  deemed  to  be  offering  its  secu- 
tTthe  "ties  to  tne  public  where, 

public 

(a)  in  respect  of  any  of  the  securities  of  which  a  prospec- 
tus or  statement  of  material  facts  has  been  filed 

1966,  c.  142  with  and  accepted  by  the  Commission  under   The 

Securities   Act,    1966,   or   any    predecessor    thereof, 
so  long  as  any  of  such  securities  are  outstanding;  or 

(b)  any  of  the  shares  of  which  are  listed  and  posted  for 
trading  on  any  stock  exchange  in  Ontario  recognized 
by  the  Commission.     New. 
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2.  This  Act,  except  where  it  is  otherwise  expressly  provided,  Application 
applies, 

(a)  to  every  corporation  incorporated  by  or  under  a 
general  or  special  Act  of  the  Parliament  of  the  former 
Province  of  Upper  Canada ; 

(b)  to  every  corporation  incorporated  by  or  under  a 
general  or  special  Act  of  the  Parliament  of  the  former 
Province  of  Canada  that  has  its  head  office  and 
carries  on  business  in  Ontario  and  that  was  incor- 
porated with  objects  to  which  the  authority  of  the 
Legislature  extends;  and 

(c)  to  every  corporation  incorporated  by  or  under  a 
general  or  special  Act  of  the  Legislature, 

but  this  Act  does  not  apply  to  a  corporation  incorporated  for 

the  construction  and  working  of  a  railway,  an  incline  railway 

or  a  street  railway,  or  to  a  corporation  within  the  meaning  of 

The  Loan  and  Trust  Corporations  Act  except  as  provided  by  f"f^' 1960, 

that  Act.    R.S.O.  1960,  c.  71,  s.  17. 

INCORPORATION 

3. — (1)  A   corporation   may   be   incorporated    under   this  tir0<n3rpora~ 
Act  for  any  lawful  objects  to  which  the  authority  of  the 
Legislature  extends,  except  those  of  a  corporation  the  incor- 
poration of  which  is  provided  for  in  any  other  Act.     R.S.O. 
1960,  c.  71,  s.  3  (1),  amended. 

(2)  Where  the  practice  of  a  profession  is  governed  by  an  Professions 
Act,  a  corporation  may  be  incorporated  to  practise  the  profes- 
sion only  if  such  Act  expressly  permits  the  practice  of  such 
profession  by  a  corporation  and  subject  to  the  provisions  of 
such  Act.     New. 

4. — (1)  One  or  more  persons,  being  a  body  corporate  or  a  A^jjrjj^.^ 
natural  person  who  is  of  the  age  of  twenty -one  years  or  more, tion 
may  incorporate  a  corporation  by  signing  and  delivering  to  the 
Minister  in  duplicate  articles  of  incorporation.    New. 

(2)  The  articles  of  incorporation  shall  set  out,  Contents  of 

1.  The  name  of  the  corporation  to  be  incorporated. 

2.  The  period  of  duration  of  the  corporation  if  other 
than  perpetual. 

3.  The  objects  for  which  the  corporation  is  to  be 
incorporated. 
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4.  The  place  in  Ontario  where  the  head  office  of  the 
corporation  is  to  be  located,  giving  the  municipality 
and  the  county  or  district  or,  where  the  head  office 
is  to  be  located  in  territory  without  municipal 
organization,  the  geographic  township  and  district 
and  the  address  giving  the  street  and  number,  if  any. 

5.  The  authorized  capital,  the  classes  of  shares,  if  any, 
into  which  it  is  to  be  divided,  the  number  of  shares 
of  each  class,  and  the  par  value  of  each  share,  or, 
where  the  shares  are  to  be  without  par  value,  the 
consideration,  if  any,  exceeding  which  each  share 
may  not  be  issued  or  the  aggregate  consideration, 
if  any,  exceeding  which  all  the  shares  of  each  class 
may  not  be  issued. 

6.  Where  there  are  to  be  special  shares,  the  designa- 
tions, preferences,  rights,  conditions,  restrictions, 
limitations  or  prohibitions  attaching  to  them  or 
each  class  of  them. 

7.  The  restrictions,  if  any,  to  be  placed  on  the  transfer 
of  its  shares  or  any  class  thereof. 

8.  The  number  of  directors  of  the  corporation  and  the 
names  in  full  and  the  residence  address,  giving  the 
street  and  number,  if  any,  of  each  person  who  is  to 
be  a  first  director  of  the  corporation. 

9.  The  class  and  number  of  shares,  if  any,  to  be  taken 
by  each  incorporator  and  the  amount  to  be  paid 
therefor. 

10.  The  names  in  full,  and  the  residence  address,  giving 
street  and  number,  if  any,  of  each  of  the  incorpora- 
tors. 

11.  Any  other  matter  required  by  this  Act  or  the  regu- 
lations to  be  set  out  in  the  articles. 

ldem  (3)  The  articles  may  set  out  any  provision  that  is  author- 

ized by  this  Act  to  be  set  out  in  the  articles  or  that  could  be 
the  subject  of  a  by-law  of  the  corporation.  R.S.O.  1960,  c.  71, 
s.  18,  amended. 

c°n»nt  (4)  Where  the  articles  name  as  a  first  director  a  person  who 

directors        is  not  an  incorporator,  the  articles  shall  have  attached  thereto 
his  written  and  signed  consent  to  act  as  a  first  director. 
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(5)  The  signature  of  each  incorporator  and  of  each  first  Affidavits 
director  and  the  fact  that  each  incorporator  who  is  a  natural 
person  and  each  first  director  is  of  the  age  of  twenty-one 
years  or  more  shall  be  verified  by  affidavit.    New. 

5. — (1)  If  the  articles  conform  to  law  and  the  approval  o/Tncor-'6 
of  any  person  or  body  required  by  statute  to  approve  the  poration 
incorporation  has  been  given,  the  Minister  shall,  when  all 
prescribed  fees  have  been  paid, 

(a)  endorse  on  each  duplicate  of  the  articles  the  word 
"Filed"  and  the  day,  month  and  year  of  the  filing 
thereof ; 

(b)  file  one  of  the  duplicates  in  his  office;  and 

(c)  issue  to  the  incorporators  or  their  agent  a  certificate 
of  incorporation  to  which  he  shall  affix  the  other 
duplicate.    New. 

(2)  A  corporation  comes  into  existence  upon  the  issuance  Idem 
of  its  certificate  of  incorporation.     1961-62,  c.  21,  s.  1. 

(3)  A  certificate  of  incorporation  is  conclusive  proof  that Idem 
all  conditions  precedent  required  to  be  performed  by  the 
incorporators  have  been  complied  with  and  that  the  cor- 
poration has  been  incorporated  under  this  Act,  except  in  a 
proceeding  under  section  236  to  cancel  the  certificate  for 
cause.    R.S.O.  1960,  c.  71,  s.  9,  amended. 


NAME 

6. — (1)  The  name  of  a  corporation  shall  have  the  word^Q®dof 
"Limited"  or  the  abbreviation  "Ltd."  as  the  last  word  thereof.  "Limited" 
R.S.O.  1960,  c.  71,  s.  20  (1),  amended. 

(2)  Where  a  corporation  or  a  director,  officer  or  employee  ^°f 
thereof  uses  the  name  of  the  corporation,  the  word  "Limited" 

or  the  abbreviation  "Ltd.",  shall  appear  as  the  last  word 
thereof. 

(3)  Stamping,  writing,  printing  or  otherwise  marking  on  Exception 
goods,   wares   or   merchandise   of   the   corporation   or   upon 
packages  containing  the  goods,  wares  or  merchandise  shall 

not  be  deemed  a  use  of  the  name  within  the  meaning  of 
subsection  2.    R.S.O.  1960,  c.  71,  s.  21  (1,  2),  amended. 

7.  Notwithstanding  section  6,  a  corporation  may  use  its  i-'se  of 
name  in  such  form  and  in  such  language  as  the  articles  provide 
and  as  the  Minister  approves.     1964,  c.  10,  s.  1,  amended. 

125 


10 

nameorate         ^-^C1)  The  name  of  a  corporation  shall  not, 

(a)  be  the  same  as  or  similar  to  the  name  of  a  known 
body  corporate,  association,  partnership  or  individual 
whether  in  existence  or  not  if  its  use  would  be  likely 
to  deceive,  except  where  the  body  corporate,  asso- 
ciation, partnership  or  individual  signifies  its  or  his 
consent  in  writing  to  the  use  of  the  name  in  whole  or 
in  part,  and,  if  required  by  the  Minister, 

(i)  in  the  case  of  a  body  corporate,  undertakes 
to  dissolve  or  change  its  name  to  a  dissimilar 
name  within  six  months  after  the  filing  of  the 
articles  or  amendment  by  which  the  name  is 
acquired,  or 

(ii)  in  the  case  of  an  association,  partnership  or 
individual,  undertakes  to  cease  to  carry  on  its 
or  his  business  or  activities,  or  change  its  or 
his  name  to  a  dissimilar  name,  within  six 
months  after  the  filing  of  the  articles  or  amend- 
ment by  which  the  name  is  acquired ; 

(b)  suggest  or  imply  a  connection  with  the  Crown  or 
the  Government  of  Canada  or  the  government  of  or  a 
municipality  in  any  province  or  territory  of  Canada 
or  any  department,  branch,  bureau,  service,  agency 
or  activity  of  any  such  government  or  municipality 
without  the  consent  in  writing  of  the  appropriate 
authority ; 

(c)  where  the  objects  applied  for  are  of  a  political 
nature,  suggest  or  imply  a  connection  with  a  political 
party  or  a  leader  of  a  political  party; 

(d)  include  the  word  "co-operative"  or  any  abbreviation 
or  derivation  thereof; 

(e)  contain  any  word  or  phrase  that  indicates  or  implies 
that  it  is  incorporated  for  any  object  other  than  one 
or  more  of  the  objects  set  out  in  its  articles; 

(/)  contain  any  word  or  phrase  or  any  abbreviation  or 
derivation  thereof,  the  use  of  which  is  prohibited 
or  restricted  under  any  other  Act  unless  in  the  latter 
case  the  restrictions  are  complied  with;  or 

(g)  in  the  opinion  of  the  Minister,  be  objectionable  on 
any  public  grounds. 
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(2)  If  a  corporation   through    inadvertence   or   otherwise  ^h^n^e  of 
has  acquired  a  name  contrary  to  subsection  1,  the  Minister,  objection- 
after  he   has  given   the  corporation   an  opportunity   to   be 
heard,  may  issue  a  certificate  of  amendment  to  the  articles 
changing  the  name  of  the  corporation  to  the  name  specified 

in  the  certificate,  and,  upon  the  issuance  of  the  certificate  of 
amendment,  the  articles  are  amended  accordingly.  R.S.O. 
1960,  c.  71,  s.  12  (1,  2),  amended. 

(3)  Where  an  undertaking  referred  to  in  clause  a  of  sub-  perform10 
section  1  is  given  by  a  corporation  to  which  this  Act  applies  undertaking 
and  the  undertaking  is  not  carried  out  within  the  time  speci- 
fied, the  Minister  may,  after  giving  the  corporation  an  oppor- 
tunity to  be  heard,  issue  a  certificate  of  amendment  to  the 

articles  changing  the  name  of  the  corporation  to  the  name 
specified  in  the  certificate,  and,  upon  the  issuance  of  the 
certificate  of  amendment,  the  articles  are  amended  accord- 
ingly. 

(4)  Where  an  undertaking  referred  to  in  clause  a  of  sub- Idem 
section  1  is  given  by  a  body  corporate  to  which  this  Act 
does  not  apply  or  by  an  association,  partnership  or  individual 
and  the  undertaking  is  not  carried  out  within  the  time  speci- 
fied, the  Minister  may,  after  giving  the  corporation  that 
acquired  the  name  by  virtue  of  such  undertaking  an  oppor- 
tunity to  be  heard,  issue  a  certificate  of  amendment  to  the 
articles  changing  the  name  of  the  corporation  to  the  name 
specified  in  the  certificate,  and,  upon  the  issuance  of  the 
certificate,  the  articles  are  amended  accordingly.    New. 

9.  A  change  in  the  name  of  a  corporation  does  not  affect  ^affect™* 
its  rights  or  obligations.    R.S.O.  1960,  c.  71,  s.  13.  ri«hts  etc 

10.  No  person,  partnership  or  association  while  not  incor-  i*£e1dluthor~ 
porated  shall  trade  or  carry  on  a  business  or  undertaking  h*6.  o{.      ,. 
under  a  name  in  which  "Limited",  "Incorporated"  or  "Cor- etc. 
poration"  or  any  abbreviation  thereof  is  used.     R.S.O.  1960, 

c.  71,  s.  14,  amended. 

11. — (1)  Any  person  may,  on  application  in  writing  and  Reservation 
on  the  payment  of  the  prescribed  fee,  reserve  a  corporate 
name  for  the  use  and  benefit  of  the  applicant  or  his  nominee 
for  a  period  of  sixty  days  or  such  lesser  period  as  he  specifies, 
if  the  name  is  at  the  time  not  contrary  to  section  8.  R.S.O. 
1960,  c.  71,  s.  15,  amended. 

(2)  During  the  period  for  which  a  name  has  been  reserved, Idem 
no  corporation  shall  acquire  the  name  or  a  similar  name 
without  the  consent  in  writing  of  the  person  for  whose  use 
and  benefit  the  name  has  been  reserved.    New. 
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KotlM 

of  name 


12.  An  individual,  partnership  or  association  may  notify 
the  Minister  of  the  name  under  which  his  or  its  business  or 
undertaking  is  carried  on,  and  thereupon  the  Minister  shall 
make  a  notation  thereof  in  his  records.  R.S.O.  1960,  c.  71, 
s.  16,  amended. 


SEAL  AND  HEAD  OFFICE 


Corporate 


13. — (1)  A  corporation  shall  have  a  seal  which  shall  be 
adopted  and  may  be  changed  by  resolution  of  the  directors. 
R.S.O.  1960,  c.  71,  s.  292,  amended. 


Idem 


(2)  The  name  of  the  corporation  shall  appear  in  legible 
characters  on  the  seal.    New. 


I  load 
office 


14. — (1)  Subject  to  subsection  2,  a  corporation  shall  at 
all  times  have  its  head  office  at  the  place  in  Ontario  where  the 
articles  provide  that  the  head  office  is  to  be  located. 


heatTofflce  (2)  A  corporation  may  by  special  by-law  change  the 
municipality  or  geographic  township  in  which  its  head  office 
is  located  to  another  place  in  Ontario.  R.S.O.  1960,  c.  71, 
s.  290  (1,  2),  amended. 


whe.re,    ,.*        (3)  Where  the  location  of  the  head  office  of  a  corporation 

municipality  ,     \ '        .    •  .  r 

annexed  or     iS  changed  by  reason  only  ot  the  annexation  or  amalgamation 
gamated        of  the  place  in  which  the  head  office  is  located  to  or  with 
another  municipality,  such  change  does  not  constitute  and 
has  never  constituted  a  change  within  the  meaning  of  sub- 
section 2.     1964,  c.  10,  s.  6. 


Filing  of 
by-law 


(4)  The  corporation  shall,  within  ten  days  after  a  by-law 
passed  under  subsection  2  has  been  confirmed  by  the  share- 
holders, file  a  certified  copy  of  the  by-law  with  the  Minister. 
R.S.O.  1960,  c.  71,  s.  290  (3),  part,  amended. 


Change  of 
■tf— I 

ad  drees 


(5)  A  corporation  may  by  resolution  of  the  directors  change 
the  location  of  its  head  office  within  a  municipality  or  geo- 
graphic township  and  shall,  within  ten  days  after  the  passing 
of  the  resolution,  file  with  the  Minister  notice  of  the  change 
giving  the  address  including  the  street  and  number,  if  any, 
of  the  new  location.    New. 


validity  (£)  Failure  to  comply  with   subsection  4  or  5  does  not 

affect  the  validity  of  the  by-law  or  resolution.     R.S.O.  1960, 
c.  71,  s.  290  (4),  part,  amended. 


125 


13 

POWERS 

General 
15. — (1)  Every  corporation  has  power,  Sfaractera 

istics 

(a)  to  have  perpetual  succession  unless  a  limited  period 
of  duration  is  set  out  in  its  articles; 

(b)  to  contract  and  sue  and  be  sued  in  its  corporate 
name;  and 

(c)  to  carry  on  business  in  or  identify  itself  to  the 
public  by  a  name  or  style  other  than  its  corporate 
name.    R.S.O.  I960,  c.  191,  s.  26  (a),  amended. 

(2)  A  corporation  has  power  as  incidental  and  ancillary  p"^^ntal 
to  the  objects  set  out  in  its  articles, 

1.  to  carry  on  any  other  business  capable  of  being 
conveniently  carried  on  in  connection  with  its  busi- 
ness or  likely  to  enhance  the  value  of  or  make 
profitable  any  of  its  property  or  rights; 

2.  to  acquire  or  undertake  the  whole  or  any  part  of  the 
business,  property  and  liabilities  of  any  person 
carrying  on  any  business  that  the  corporation  is 
authorized  to  carry  on; 

3.  to  apply  for,  register,  purchase,  lease,  acquire,  hold, 
use,  control,  license,  sell,  assign  or  dispose  of  patents, 
patent  rights,  copyrights,  trade  marks,  formulae, 
licences,  inventions,  processes,  distinctive  marks  and 
similar  rights; 

4.  to  enter  into  partnership  or  into  any  arrangement 
for  sharing  of  profits,  union  of  interests,  co-operation, 
joint  adventure,  reciprocal  concession  or  otherwise 
with  any  person  or  body  corporate  carrying  on  or 
engaged  in  or  about  to  carry  on  or  engage  in  any 
business  or  transaction  that  the  corporation  is 
authorized  to  carry  on  or  engage  in  or  any  business 
or  transaction  capable  of  being  conducted  so  as  to 
benefit  the  corporation,  and  to  lend  money  to, 
guarantee  the  contracts  of,  or  otherwise  assist  any 
such  person  or  body  corporate,  and  to  take  or  other- 
wise acquire  securities  of  any  such  body  corporate, 
and  to  sell,  hold,  re-issue,  with  or  without  guarantee, 
or  otherwise  deal  with  the  same; 
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5.  to  take  or  otherwise  acquire  and  hold  shares  in  any 
other  body  corporate  having  objects  altogether  or 
in  part  similar  to  those  of  the  corporation  or  carrying 
on  any  business  capable  of  being  conducted  so  as  to 
benefit  the  corporation ; 

6.  to  lend  money  to  any  other  body  corporate  or  any 
firm  or  person  having  dealings  with  the  corporation 
or  with  whom  the  corporation  proposes  to  have 
dealings  or  to  any  other  body  corporate  any  of  whose 
shares  are  held  by  the  corporation; 

7.  to  apply  for,  secure,  acquire  by  grant,  legislative 
enactment,  assignment,  transfer,  purchase  or  other- 
wise, and  to  exercise,  carry  out  and  enjoy  any 
charter,  licence,  power,  authority,  franchise,  con- 
cession, right  or  privilege,  that  any  government  or 
authority  or  any  body  corporate  or  other  public 
body  may  be  empowered  to  grant,  and  to  pay  for, 
aid  in  and  contribute  toward  carrying  it  into  effect 
and  to  assume  any  liabilities  or  obligations  incidental 
thereto ; 

8.  to  establish  and  support  or  aid  in  the  establishment 
and  support  of  associations,  institutions,  funds  or 
trusts  for  the  benefit  of  employees  or  former  em- 
ployees of  the  corporation  or  its  predecessors,  or  the 
dependants  or  connections  of  such  employees  or 
former  employees,  and  grant  pensions  and  allow- 
ances, and  make  payments  towards  insurance  or  for 
any  object  similar  to  those  set  forth  in  this  para- 
graph, and  to  subscribe  or  guarantee  money  for 
charitable,  benevolent,  educational  or  religious  ob- 
jects or  for  any  exhibition  or  for  any  public,  general 
or  useful  objects; 

9.  to  promote  any  body  corporate  for  the  purpose  of 
acquiring  or  taking  over  any  of  the  property  and 
liabilities  of  the  body  corporate  or  for  any  other 
purpose  that  may  benefit  the  corporation ; 

10.  to  purchase,  lease,  take  in  exchange,  hire  or  otherwise 
acquire  any  personal  property  and  any  rights  or 
privileges  that  the  corporation  considers  necessary 
or  convenient  for  the  purposes  of  its  business; 

11.  to  construct,  maintain  and  alter  any  buildings  or 
works  necessary  or  convenient  for  its  objects; 

12.  to  acquire  by  purchase,  lease  or  otherwise  and  hold 
any  land  or  interest  therein  necessary  for  its  actual 
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use  and  occupation  or  for  carrying  on  its  undertaking, 
and,  when  no  longer  necessary  therefor,  to  sell, 
alienate  or  convey  it ; 

13.  to  take,  hold  and  alienate  real  and  personal  property 
that  has  in  good  faith  been  mortgaged  to  the  cor- 
poration by  way  of  security  for,  or  conveyed  to  it  in 
satisfaction  of,  debts  previously  contracted  in  the 
course  of  its  business,  or  purchased  at  judicial  sales 
upon  levy  for  such  indebtedness,  or  otherwise  pur- 
chased for  the  purpose  of  avoiding  a  loss  to  the 
corporation ; 

14.  to  construct,  improve,  maintain,  work,  manage, 
carry  out  or  control  any  roads,  ways,  tramways, 
branches  or  sidings,  bridges,  reservoirs,  watercourses, 
wharves,  manufactories,  warehouses,  electric  works, 
shops,  stores  and  other  works  and  conveniences  that 
may  advance  the  interests  of  the  corporation,  and 
contribute  to,  subsidize  or  otherwise  assist  or  take 
part  in  the  construction,  improvement,  maintenance, 
working,  management,  carrying  out  or  control 
thereof; 

15.  to  raise  and  assist  in  raising  money  for,  and  aid  by 
way  of  bonus,  loan,  promise,  endorsement,  guarantee 
or  otherwise,  any  person  or  body  corporate  with 
whom  the  corporation  has  business  relations  or  any 
of  whose  securities  are  held  by  the  corporation,  and 
guarantee  the  performance  or  fulfilment  of  any 
contracts  or  obligations  of  any  such  person  or  body 
corporate,  and  in  particular  guarantee  the  payment 
of  the  principal  of  and  interest  on  the  debt  obliga- 
tions of  any  such  person  or  body  corporate; 

16.  to  draw,  make,  accept,  endorse,  discount,  execute 
and  issue  bills  of  exchange,  promissory  notes,  bills  of 
lading,  warrants  and  other  negotiable  or  transferable 
instruments; 

17.  to  sell,  lease,  exchange  or  otherwise  dispose  of  the 
undertaking  of  the  corporation  or  any  part  thereof 
as  an  entirety  or  substantially  as  an  entirety  for 
such  consideration  as  the  corporation  thinks  fit, 
and  if  authorized  to  do  so  by  a  special  resolution ; 

18.  to  sell,  improve,  manage,  develop,  exchange,  lease, 
dispose  of,  turn  to  account  or  otherwise  deal  with 
the  property  of  the  corporation  in  the  ordinary 
course  of  its  business; 
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19.  to  adopt  such  means  of  making  known  the  products 
of  the  corporation  as  may  seem  expedient,  and  in 
particular  by  advertising,  by  purchase  and  exhibition 
of  works  of  art  or  interest,  by  publication  of  books 
and  periodicals  and  by  granting  prizes  and  rewards 
and  making  donations; 

20.  to  cause  the  corporation  to  be  registered  and  recog- 
nized in  any  foreign  jurisdiction  or  any  province  or 
territory  of  Canada,  and  designate  persons  therein 
according  to  the  laws  of  that  foreign  jurisdiction  or 
that  province  or  territory  of  Canada  to  represent 
the  corporation  and  to  accept  service  for  and  on 
behalf  of  the  corporation  of  any  process  or  suit; 

21.  to  allot  and  issue  fully-paid  shares  of  the  corporation 
in  payment  or  part  payment  of  any  property  pur- 
chased or  otherwise  acquired  by  the  corporation  or 
for  any  past  services  rendered  to  the  corporation; 

22.  to  distribute  among  the  shareholders  of  the  cor- 
poration in  cash,  kind,  specie  or  otherwise  as  may 
be  resolved,  by  way  of  dividend,  bonus  or  in  any 
other  manner  deemed  advisable,  any  property  of 
the  corporation,  but  not  so  as  to  decrease  the  capital 
of  the  corporation  unless  the  distribution  is  made 
for  the  purpose  of  enabling  the  corporation  to  be 
dissolved  or  the  distribution,  apart  from  this  para- 
graph, would  be  otherwise  lawful; 

23.  to  establish  agencies  and  branches; 

24.  to  take  or  hold  mortgages,  hypothecs,  liens  and 
charges  to  secure  payment  of  the  purchase  price,  or 
of  any  unpaid  balance  of  the  purchase  price,  of  any 
part  of  the  property  of  the  corporation  of  what- 
soever kind  sold  by  the  corporation,  or  for  any 
money  due  to  the  corporation  from  purchasers  and 
others  and  to  sell  or  otherwise  dispose  of  any  such 
mortgage,  hypothec,  lien  or  charge; 

25.  to  pay  all  costs  and  expenses  of  or  incidental  to  the 
iiuor|K)ration  and  organization  of  the  corporation; 

26.  to  invest  and  deal  with  the  moneys  of  the  cor- 
poration not  immediately  required  for  the  objects 
of  the  corporation  in  such  manner  as  may  be  deter- 
mined; 
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27.  to  do  any  of  the  things  authorized  by  this  subsection 
and  all  things  authorized  by  its  articles  as  principals, 
agents,  contractors,  trustees  or  otherwise,  and  either 
alone  or  in  conjunction  with  others; 

28.  to  do  all  such  other  things  as  are  incidental  or 
conducive  to  the  attainment  of  the  objects  and  the 
exercise  of  the  powers  of  the  corporation.  R.S.O. 
1960,  c.  71,  ss.  22  (1),  288,  amended. 

(3)  Any  of  the  powers  set  out  in  subsection  2  may  be  with-  artTcies*  by 
held  or  limited  by  the  articles.     R.S.O.  1960,  c.  71,  s.  22  (2), 
amended. 

(4)  Every  corporation  may  exercise  its  powers  beyond  the  Potwertti>d 
boundaries  of  Ontario  to  the  extent  to  which  the  laws  in  force  Ontario 
where  the  powers  are  sought  to  be  exercised  permit,  and  may 
accept    extra-provincial    powers    and    rights.     R.S.O.    1960, 

c.  71,  s.  287,  amended. 

16. — (1)  No  act  of  a  corporation  and  no  transfer  of  real  Acting 

•  i  •  ,  •       ,        r    .   outside 

or  personal  property  to  or  by  a  corporation,  otherwise  lawful,  objects 
that  is  heretofore  or  hereafter  done  or  made,  is  invalid  by 
reason  of  the  fact  that  the  corporation  was  without  capacity 
or  power  to  do  such  act  or  make  or  receive  such  transfer, 
but  such  lack  of  capacity  or  power  may  be  asserted, 

(a)  in  a  proceeding  against  the  corporation  by  a  share- 
holder under  subsection  2 ; 

(b)  in  a  proceeding  by  the  corporation,  whether  acting 
directly  or  through  a  receiver,  liquidator,  trustee  or 
other  legal  representative  or  through  shareholders 
in  a  representative  capacity,  against  a  director  or 
officer  or  former  director  or  officer  of  the  corporation ; 
or 

(c)  as  cause  for  the  cancellation  of  the  certificate  of 
incorporation  of  the  corporation  under  section  236. 

(2)  A  shareholder  of  a  corporation  may  apply  to  a  court  Restraining 
of  competent  jurisdiction  for  an  order  to  restrain  the  corpora- 
tion from  doing  any  act  or  transferring  or  receiving  the  transfer 
of  real  or  personal  property  on  the  ground  that  the  corpora- 
tion lacks  capacity  or  power  for  the  purpose,  and  the  court 
may,  if  it  deems  it  to  be  just  and  equitable,  grant  an  order 
prohibiting  the  corporation  from  doing  the  act  or  transferring 
or  receiving  the  transfer  of  the  real  or  personal  property,  but, 
where  the  act  or  transfer  sought  to  be  restrained  or  prohibited 
is  being  or  to  be  done  or  made  under  a  contract  to  which  the 
corporation  is  a  party, 
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(a)  all  the  parties  to  the  contract  shall  be  parties  to  the 
proceeding; 

(b)  the  court  in  granting  the  order  may  set  aside  the 
contract  and  allow  the  corporation  or  other  parties 
to  the  contract,  as  the  case  may  be,  such  compensa- 
tion as  may  be  equitable  for  the  loss  or  damage 
sustained  by  any  of  them  from  the  granting  of  the 
order  and  setting  aside  of  the  contract,  other  than 
anticipated  profits  from  the  contract.     New. 

shareholders       IT. — (1)  Except  as  provided  in  subsection  2,  a  corporation 
Erectors         sha11  n°*> 

(a)  make  loans  to  or  guarantee  loans  for  any  of  its 
shareholders  or  directors;  or 

(b)  give,  directly  or  indirectly,  by  means  of  a  loan, 
guarantee,  the  provision  of  security  or  otherwise, 
any  financial  assistance  for  the  purpose  of,  or  in 
connection  with,  a  purchase  made  or  to  be  made 
by  any  person  of  any  shares  of  the  corporation. 

Exceptions         (2)  A  corporation  may, 

(a)  make  loans  to  any  of  its  shareholders  or  directors 
in  the  ordinary  course  of  its  business  where  the 
making  of  loans  is  part  of  the  ordinary  business  of 
the  corporation ; 

(b)  make  loans  to  or  guarantee  loans  for  bona  fide 
full-time  employees  of  the  corporation  whether  or 
not  they  are  shareholders  or  directors,  with  a  view 
to  enabling  them  to  purchase  or  erect  dwelling 
houses  for  their  own  occupation,  and  may  take  from 
such  employees  mortgages  or  other  security  for  the 
repayment  of  such  loans; 

(c)  provide,  in  accordance  with  a  scheme  for  the  time 
being  in  force,  money  by  way  of  loan  or  guarantee 
for  the  purchase  by  trustees  of  shares  of  the  cor- 
poration, to  be  held  by  or  for  the  benefit  of  bona  fide 
employees  of  the  corporation,  whether  or  not  they 
are  shareholders  or  directors;  or 

(d)  make  loans  to  or  guarantee  loans  for  bona  fide 
employees  of  the  corporation,  other  than  directors, 
whether  or  not  they  are  shareholders,  with  a  view  to 
enabling  them  to  purchase  shares  of  the  corporation 
to  be  held  by  them  by  way  of  beneficial  ownership. 
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(3)  The  power  mentioned  in  clause  b,  c  or  d  of  subsection  2  ™****ciaX 
may  be  exercised  only  under  the  authority  of  a  special  by-law.  only 
R.S.O.  1960,  c.  71,  s.  23  (1,  2),  amended.' 

Contracts 
18. — (1)  A  contract  that  if  entered  into  by  an  individual  contracts 

......  i      in  writing 

person  would  be  by  law  required  to  be  in  writing  and  under  under  seal 
seal  may  be  entered  into  on  behalf  of  a  corporation  in  writing 
under  the  seal  of  the  corporation. 

(2)  A  contract  that  if  entered  into  by  an  individual  person  inciting 
would  be  by  law  required  to  be  in  writing  signed  by  the  parties  »ot  under 
to  be  charged  therewith  may  be  entered  into  on  behalf  of  a 
corporation  in  writing  signed  by  any  person  acting  under  its 
authority,  express  or  implied. 

(3)  A  contract  that  if  entered  into  by  an  individual  person  ^tracts 
would  be  by  law  valid  although  made  by  parol  only  and  not 
reduced  into  writing  may  be  entered  into  by  parol  on  behalf 

of  a  corporation  by  any  person  acting  under  its  authority, 
express  or  implied.    R.S.O.  1960,  c.  71,  s.  293,  amended. 

19.  A  corporation  may,  by  writing  under  seal,  empower  %$££ eyf 
any  person,  either  generally  or  in  respect  of  any  specified 
matters,  to  execute,  as  its  attorney  and  on  its  behalf  in  any 
place  within  or  outside  Ontario,  documents  to  which  it  is  a 
party  in  any  capacity  and  that  are  required  by  law  to  be 
under  seal,  and  every  document  signed  by  such  attorney  on 
behalf  of  the  corporation  acting  within  the  scope  of  his 
authority,  express  or  implied,  and  under  his  seal  binds  the 
corporation  and  has  the  same  effect  as  if  it  were  under  the 
seal  of  the  corporation.     R.S.O.  1960,  c.  71,  s.  294,  amended. 

20.-(l)  In  this  section,  J^p™- 

(a)  "contractor"  means  a  person  who  enters  into  a  pre- 
incorporation  contract  in  the  name  of  or  on  behalf 
of  a  corporation  before  its  incorporation; 

(b)  "other  party"  means  a  person  with  whom  a  con- 
tractor enters  into  a  pre-incorporation  contract; 

(c)  "pre-incorporation  contract"  means  a  contract 
entered  into  by  a  contractor  in  the  name  of  or  on 
behalf  of  a  corporation  before  its  incorporation. 

(2)  A  corporation  may  adopt  a  pre-incorporation  contract  ^pre-1011 
entered  into  in  its  name  or  on  its  behalf,  and  thereupon  the  {.n^°rpora" 
corporation  is  entitled  to  the  benefits  and  is  subject  to  thecontracts 
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liabilities  that  were  contracted  in  its  name  or  on  its  behalf 
and  the  contractor  ceases  to  be  entitled  to  such  benefits  or 
to  be  subject  to  such  liabilities. 


Non- 
adoption 
of  pre- 
incor- 
poration 
contracts 


(3)  Where  a  pre-incorporation  contract  is  not  adopted  by 
a  corporation,  the  contractor  is  entitled  to  the  benefits  and 
subject  to  the  liabilities  under  the  contract  and  is  entitled  to 
recover  from  the  corporation  the  value  of  any  benefit  received 
by  the  corporation  under  the  contract. 


Application 
to  court 
for  relief 


(4)  Whether  or  not  a  pre-incorporation  contract  is  adopted 
by  the  corporation,  the  other  party  may  apply  to  the  court 
which  may,  notwithstanding  subsections  2  and  3,  make  an 
order  fixing  or  apportioning  liability  as  between  the  contractor 
and  the  corporation  in  any  manner  the  court  considers  just 
and  equitable  under  the  circumstances.  R.S.O.  1960,  c.  71, 
s.  286,  amended. 


By-laws 


By-laws  and  Resolutions 

21. — (1)  The  directors  may  pass  by-laws  not  contrary  to 
this  Act  or  to  the  articles  to  regulate, 


(a)  the  allotment  and  issue  of  shares,  the  payment 
thereof,  the  issue  of  share  certificates,  the  transfer 
and  the  registration  of  transfers  of  shares; 


(b)  the  declaration  and  payment  of  dividends; 

(c)  the  qualification  and  remuneration  of  the  directors; 

(d)  the  time  for  and  the  manner  of  election  of  directors; 

(e)  the  appointment,  remuneration,  functions,  duties 
and  removal  of  agents,  officers  and  employees  of  the 
corporation  and  the  security,  if  any,  to  be  given  by 
them  to  it; 

(/)  the  time  and  place  and  the  notice  to  be  given  for 
the  holding  of  meetings  of  shareholders  and  of  the 
board  of  directors,  the  quorum  at  meetings  of  share- 
holders, the  requirements  as  to  proxies,  and  the 
procedure  in  all  things  at  shareholders'  meetings  and 
at  meetings  of  the  board  of  directors; 

(g)  the  conduct  in  all  other  particulars  of  the  affairs  of 
the  corporation. 
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(2)  Subject  to  section  22,  a  by-law  passed  under  subsection  [j£nfirma~ 
1  and  a  repeal,  amendment  or  re-enactment  thereof  is  effective 

from  the  time  of  its  passing  if  it  is  confirmed,  with  or  without 
variation,  at  a  general  meeting  of  the  shareholders  duly  called 
for  that  purpose  or  at  the  next  annual  meeting  of  the  share- 
holders, whichever  is  held  first. 

(3)  The  shareholders  may,  at  the  general  meeting  or  the£,°^e™ 
annual  meeting  mentioned  in  subsection  2,  confirm,  reject, flrmation 
amend  or  otherwise  deal  with   any   by-law   passed   by  the 
directors  and  submitted  to  the  meeting  for  confirmation,  but 

no  act  done  or  right  acquired  under  any  such  by-law  is  pre- 
judicially affected  by  any  such  rejection,  amendment  or  other 
dealing.    R.S.O.  1960,  c.  71,  s.  67  (1,  3),  amended. 

(4)  Where  a  by-law  or  repeal,  amendment  or  re-enactment Rejection 
thereof  is  not  confirmed  at  a  meeting  as  required  by  sub- 
section 2,  it  has  effect  from  the  time  of  its  passing  until  the 
meeting  but  not  thereafter,  and  no  subsequent  by-law, 
repeal,  amendment  or  re-enactment  of  the  same  or  similar 
substance  has  any  effect  until  it  is  confirmed  at  a  general 
meeting  of  the  shareholders  duly  called  for  that  purpose. 
R.S.O.  1960,  c.  71,  s.  67  (2),  amended. 

22. — (1)  A    by-law    relating    to    the    remuneration    of    aR®™^era" 
director  as  director  shall  fix  the  remuneration  and  the  period  directors 
for  which  it  is  to  be  paid.    New. 

(2)  A  by-law  passed  under  subsection   1   is  not  effective  tionfirma 
until  it  is  confirmed  at  a  general  meeting  of  the  shareholders 
duly  called  for  that  purpose.    R.S.O.  1960,  c.  71,  s.  68. 

23. — (1)  Any  by-law  or  resolution  consented  to  at  any  By-laws 
time  during  a  corporation's  existence  by  the  signatures  of  all  resolutions 
the  directors  is  as  valid  and  effective  as  if  passed  at  a  meeting 
of  the  directors  duly  called,  constituted  and  held  for  that 
purpose. 

(2)  Any  resolution,  other  than  a  resolution  that  is  required  Idem 
by  this  Act  to  be  passed  at  an  annual  meeting,  consented  to 

at  any  time  during  a  corporation's  existence  by  the  signatures 
of  all  the  shareholders  entitled  to  vote  at  a  meeting  of  share- 
holders is  as  valid  and  effective  as  if  passed  at  a  meeting  of 
the  shareholders  duly  called,  constituted  and  held  for  that 
purpose. 

(3)  Any  by-law  or  resolution  passed  by  the  directors  at  any  method*^6 
time  during  a  corporation's  existence  may,  in  lieu  of  confir- «>nflrming 
mation  at  a  general  meeting  of  shareholders,  be  confirmed  in 
writing  by  all  the  shareholders  entitled  to  vote  at  such  meeting. 
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Evidentiary 
value  or 
signatures 


(4)  Where  a  by-law  or  resolution  purports  to  have  been 
consented  to  or  confirmed  under  this  section  by  the  signatures 
of  all  the  directors  or  shareholders,  as  the  case  may  be,  of  the 
corporation,  the  signatures  to  the  by-law  or  resolution  are 
admissible  in  evidence  as  prima  facie  proof  of  the  signatures 
of  the  directors  or  shareholders,  as  the  case  may  be,  that  they 
purport  to  represent  and  are  admissible  in  evidence  as  prima 
facie  proof  that  the  signatories  to  the  by-law  or  resolution 
were  all  the  directors  or  all  the  shareholders  entitled  to  vote 
at  meetings  of  shareholders,  as  the  case  may  be,  at  the  date 
that  the  by-law  or  resolution  purports  so  to  have  been  con- 
sented to  or  confirmed.    R.S.O.  1960,  c.  71,  s.  311,  amended. 


SHARES 

Authorized  Capital 

c^aUpitairized  ^4. — (1)  Tne  authorized  capital  of  a  corporation  shall  be 
divided  into  shares  with  par  value  or  without  par  value  or 
both  and  may  consist  of  shares  of  more  than  one  class. 


Par 

shares 


(2)  Where  all  the  shares  of  a  corporation  are  with  par  value, 
its  authorized  capital  shall  be  expressed  in  Canadian  or  other 
currency  in  its  articles,  or  partly  in  one  currency  and  partly 
in  another,  and  is  an  amount  equal  to  the  total  of  the  products 
of  the  number  of  shares  of  each  class  multiplied  by  the  par 
value  thereof.    R.S.O.  1960,  c.  71,  s.  24  (1,  2),  amended. 


No  par 
rinni 


(3)  Where  all  the  shares  of  a  corporation  are  without  par 
value,  its  authorized  capital  shall  be  expressed  in  its  articles 
as  a  specified  number  of  shares. 


No  par 
and  par 

shares 


(4)  Where  part  of  the  shares  of  a  corporation  are  with 
par  value  and  part  are  without  par  value,  its  authorized 
capital  shall  be  expressed  in  its  articles  as  a  specified  number 
of  shares  of  each  class  of  shares  having  a  specified  par  value 
and  a  specified  number  of  shares  of  each  class  of  shares  without 
par  value.    R.S.O.  1960,  c.  71,  s.  24  (3),  amended. 


Son8forra"         25* — (*)  Where  all  the  shares  of  a  corporation  are  without 
SmSm  &**  va^ue  or  where  part  of  its  shares  are  with  par  value  and 

part  are  without  par  value,  the  articles  may  provide, 

(a)  that  each  share  without  par  value  shall  not  be  issued 
for  a  consideration ;  or 

(b)  the  shares  of  each  class  of  shares  without  par  value 
shall  not  be  issued  for  an  aggregate  consideration, 
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exceeding  in  amount  or  value  a  stated  amount  in  Canadian  or 
other  currency,  and  the  articles  may  provide,  in  addition,  that 
such  share  or  shares  may  be  issued  for  such  greater  amount 
as  the  board  of  directors  of  the  corporation  by  resolution 
determines. 

(2)  A  resolution  referred  to  in  subsection  1  is  not  effective  Resolution 

N   '  increasing 

Until,  aggregate 

considera- 
tion for 

(a)  a   certified   copy    thereof   has   been    filed    with    the  shared 
Minister; 

(b)  all  prescribed  fees  have  been  paid ;  and 

(c)  the  Minister  has  so  certified.     R.S.O.   1960,  c.  71, 
s.  24  (4),  amended. 

26. — (1)  The  common  shares  of  a  corporation  shall   be  ^h°aIJ?'slon 
shares  to  which  there  is  attached  no  preference,  right,  con- 
dition, restriction,  limitation  or  prohibition  set  out  in  the 
articles  of  the  corporation  r  other  than  a  restriction  on  the 
allotment,  issue  or  transfer. 

(2)  Where  a  corporation  has  one  class  of  shares,  that  class  £/ shares 
shall  be  common  shares  and  designated  as  provided  in  the 
articles.     New. 

(3)  Where  a  corporation  has  more  than  one  class  of  shares,  idem 
one  class  shall  be  common  shares,  designated  as  provided  in 

the  articles,  and  the  other  shares  shall  be  special  shares  and 
may  consist  of  one  or  more  classes  of  special  shares  and  shall 
have  attached  thereto  the  designations,  preferences,  rights, 
conditions,  restrictions,  limitations  or  prohibitions  set  out  in 
the  articles. 

(4)  Xo  class  of  special  shares  shall  be  designated  as  prefer-  |haresence 
ence  shares  or  by  words  of  like  import,  unless  that  class  has 
attached    thereto   a    preference   or   right   over   the   common 
shares.    R.S.O.  1960,  c.  71,  s.  27  (1),  amended. 

27. — (1)  Each  class  of  special  shares  may  have  attached  to  flares1 
it  preferences,  rights,  conditions,  restrictions,  limitations  or 
prohibitions,  including  but  not  limited  to, 

(a)  the  right  to  cumulative,  non-cumulative  or  partially 
cumulative  dividends; 

(b)  a  preference  over  any  other  class  or  classes  of  shares 
as  to  the  payment  of  dividends; 
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(c)  a  preference  over  any  other  class  or  classes  of  shares 
as  to  repayment  of  capital  upon  the  dissolution  of 
the  corporation  or  otherwise; 

(d)  the  exclusive  right  to  elect  part  of  the  board  of 
directors; 

(e)  the  right  to  convert  the  shares  of  that  class  into 
shares  of  another  class  or  classes  of  shares; 

(/)  the  right  of  the  corporation  at  its  option  to  redeem 
all  or  part  of  the  shares  of  that  class  at  an  amount 
stated  in  or  determined  by  the  articles  for  the  redemp- 
tion thereof; 


(g)  the  purchase  for  cancellation  by  the  corporation  of 
all  or  part  of  the  shares  of  that  class  by  agreement 
with  the  holders  thereof  at  the  lowest  price  at  which, 
the   opinion    of   the   directors,    such    shares   are 


in 


obtainable,  but  not  exceeding  an  amount  stated  in 
or  determined  by  the  articles; 


(h)  conditions,  restrictions,  limitations  or  prohibitions 
on  the  right  to  vote  at  meetings  of  shareholders. 
R.S.O.  1960,  c.  71,  s.  27  (1,  2),  amended. 


Idem 


(2)  Special  shares  without  par  value  shall  not  have  a 
preference  in  respect  of  the  repayment  of  capital  or  be  subject 
to  redemption  or  purchase  for  cancellation.  R.S.O.  1960, 
c.  71,  s.  27  (4),  amended. 


Equality 
of  shares 
of  a  class 


Special 
shares  in 

f-enes 


28.  Except  as  provided  in  section  29,  each  share  of  a  class 
shall  be  the  same  in  all  respects  as  every  other  share  of  that 
class.    R.S.O.  1960,  c.  71,  s.  25. 

29. — (1)  The  articles  of  a  corporation  may  authorize  the 
issue  from  time  to  time  in  one  or  more  series  of  the  special 
shares  of  a  class  and  may  authorize  the  directors  to  fix  from 
time  to  time  before  such  issue  the  designation,  preferences, 
rights,  conditions,  restrictions,  limitations  or  prohibitions 
attaching  to  the  shares  of  each  series  of  the  class. 


Voting 
righto 


Propor- 
tionate 
abatement 


(2)  The  shares  of  all  series  of  the  same  class  of  special 
shares  shall  carry  the  same  voting  rights  or  the  same  restric- 
tions, conditions,  limitations  or  prohibitions  on  the  right  to 
vote. 

(3)  Where  any  dividends  or  amounts  payable  on  a  repay- 
ment of  capital  are  not  paid  in  full,  the  shares  of  all  series 
of  the  same  class  of  special  shares  shall  participate  rateably 
in  respect  of  such  dividends,  including  accumulations,  if  any, 
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in  accordance  with  the  sums  that  would  be  payable  on  such 
shares  if  all  such  dividends  were  declared  and  paid  in  full, 
and  on  any  repayment  of  capital  in  accordance  with  the  sums 
that  would  be  payable  on  such  repayment  of  capital  if  all 
sums  so  payable  were  paid  in  full.  R.S.O.  1960,  c.  71,  s.  28 
(1-3),  amended. 

30.— (1)  The  articles  may  set  forth  the  designation,  pref- f0rr°^on 
erences,  rights,  conditions,  restrictions,  limitations  and  pro-  JESS  gn 
hibitions  attaching  to  the  first  series  to  be  issued  in  which  case 
the  special  shares  of  the  first  series  may  be  issued  in  accordance 
with  the  articles. 


(2)  A  series,  other  than  one  to  which  subsection  1  applies,  ^ 


Conditions 


issue 


shall  not  be  issued  until,  of  series 

(a)  the  directors  have  by  resolution  fixed  the  designa- 
tion, preferences,  rights,  conditions,  restrictions, 
limitations  and  prohibitions  attaching  to  the  special 
shares  of  the  series ;  and 

(b)  the  statement  referred  to  in  section  31  has  been 
filed  with  the  Minister  and  the  certificate  of  the 
Minister  has  been  issued  under  section  31.  R.S.O. 
1960,  c.  71,  s.  28  (4,  5),  amended. 

31. — (1)  For  the  purpose  of  bringing  a  resolution  passed  ^tement 
by  the  directors  under  subsection  2  of  section  30  into  effect 
the  corporation  shall  deliver  to  the  Minister,  within  six 
months  after  the  resolution  has  been  passed,  a  statement  in 
duplicate  executed  under  the  seal  of  the  corporation  and 
signed  by  two  officers,  or  by  one  director  and  one  officer,  of 
the  corporation,  and  verified  by  affidavit  of  one  of  the  officers 
or  directors  signing  the  statement,  setting  out, 

(a)  the  name  of  the  corporation ; 

(b)  a  certified  copy  of  the  resolution; 

(c)  that  the  resolution  was  duly  passed  by  the  directors; 

(d)  the  date  of  the  passing  of  the  resolution;  and 

(e)  that  the  conditions,  if  any,  contained  in  the  articles 
or  in  any  prior  resolution  precedent  to  the  creation 
and  issue  of  the  shares  of  the  series  have  been 
complied  with. 

(2)  If  the  statement  conforms  to  law,  the  Minister  shall,  ^uance 
when  all  prescribed  fees  have  been  paid,  certificate 
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(a)  endorse  on  each  duplicate  of  the  statement  the  word 
"Filed"  and  the  day,  month  and  year  of  the  filing 
thereof; 

(b)  file  one  of  the  duplicates  in  his  office;  and 

(c)  issue  to  the  corporation  or  its  agent  a  certificate  of 
the  filing  to  which  he  shall  affix  the  other  duplicate. 

r'rf  nV°te  W  Upon  the  issuance  of  the  certificate  of  filing  the  reso- 

lution becomes  effective  and  constitutes  an  amendment  to 
the  articles.    New. 


[■mad 

capital, 
par  value 

shares: 


Issued  Capital 

32. — (1)  Where  all  the  shares  of  a  corporation  are  with 
par  value,  its  issued  capital  shall  be  expressed  in  Canadian 
or  other  currency,  or  partly  in  one  currency  and  partly  in 
another,  and  is  an  amount  equal  to  the  total  of  the  products 
of  the  number  of  issued  shares  of  each  class  multiplied  by 
the  par  value  thereof  less  such  decreases  in  the  issued  capital 
as  from  time  to  time  have  been  effected  by  the  corporation 
in  accordance  with  this  Act. 


no  par 
value 
shares,  etc. 


(2)  Where  the  shares  of  a  corporation  are  without  par  value 
or  where  part  of  its  shares  are  with  par  value  and  part  are 
without  par  value,  its  issued  capital  shall  be  expressed  in 
Canadian  or  other  currency,  or  partly  in  one  currency  and 
partly  in  another,  and  is  an  amount  equal  to  the  total  of  the 
products  of  the  number  of  issued  shares  of  each  class  with 
par  value  multiplied  by  the  par  value  thereof,  together  with 
the  amount  of  the  consideration  for  which  the  shares  without 
par  value  from  time  to  time  outstanding  were  issued  and 
together  with  such  amounts  as  from  time  to  time  by  by-law 
of  the  corporation  may  be  transferred  thereto  and  less  such 
decreases  in  the  issued  capital  as  from  time  to  time  have  been 
effected  by  the  corporation  in  accordance  with  this  Act. 
R.S.O.  1960,  c.  71,  s.  30  (1,  2),  amended. 


ofapar,latlon      «*«*• — 0)  Where  an  issued  share  of  a  class  with  par  value 
share:  js  cancelled,  the  issued  capital  is  decreased  by  an  amount 

equal  to  the  par  value  of  the  shares  of  that  class.    New. 


of  no  par 

share 


(2)  Where  an  issued  share  of  a  class  without  par  value  is 
cancelled,  the  issued  capital  is  decreased  by  an  amount  equal 
to  the  amount  obtained  by  dividing, 

(a)  that  part  of  the  issued  capital  attributable  to  that 
class  of  shares  in  accordance  with  subsection  2  of 
section  32, 

by 


125 


27 

(b)  the  number  of  issued  shares  of  that  class.  R.S.O. 
1960,  c.  71,  s.  35,  amended. 

(3)  Where  a  fraction  of  an  issued  share  of  a  class  is  can-  £[  £harelon 
celled,  the  issued  capital  is  decreased  by  an  amount  that 
bears  the  same  proportion  to  the  amount  determined  under 
subsection  1  or  2,  as  the  case  may  be,  that  the  fraction  bears 
to  a  whole  share  of  that  class.    New. 

Redemption,  Purchase,  Conversion  and  Surrender 

34. — (1)  Where  the  shares  of  a  class  of  special  shares  are  ^ep^iaV0" 
made  redeemable  by  the  articles  and  part  only  of  the  special share8 
shares  are  to  be  redeemed,  the  shares  to  be  redeemed  shall  be 
selected, 

(a)  by  lot  in  such  manner  as  the  board  of  directors 
determines; 

(b)  as  nearly  as  may  be  in  proportion  to  the  number  of 
special  shares  of  the  class  registered  in  the  name  of 
each  shareholder;  or 

(c)  in  such  other  manner  as  the  board  of  directors 
determines  with  the  consent  of  the  holders  of  special 
shares  of  the  class  obtained  in  the  manner  set  out 
in  subsection  2, 

but  the  articles  may  confine  the  manner  of  selection  to  that 
set  out  in  clause  a  or  in  clause  b. 

(2)  Where  shares  of  a  class  of  special  shares  are  selected  Idem 
in  the  manner  referred  to  in  clause  c  of  subsection   1,  the 
selection  shall  be  consented  to  in  writing  by, 

(a)  all  the  holders  of  the  special  shares  of  the  class;  or 

(b)  at  least  95  per  cent  of  the  holders  of  the  special 
shares  of  the  class  holding  at  least  95  per  cent  of  the 
issued  shares  of  that  class  if,  after  twenty-one  days 
notice  has  been  given  by  sending  notice  to  each  of 
the  holders  of  shares  of  that  class  addressed  to  him 
at  his  latest  address  as  shown  on  the  records  of  the 
corporation,  none  of  the  holders  of  shares  of  that 
class  dissents  in  writing  to  the  corporation.  R.S.O. 
1960,  c.  71,  s.  27  (7,  8),  amended. 

(3)  Where  a  holder  of  redeemable  special  shares  of  a  closely- IderM 
held  corporation  dies  or  leaves  its  employment,  notwithstand- 
ing subsection  1,  it  may  within  one  year  of  such  event  redeem 

all  or  any  of  the  special  shares  held  by  him.     R.S.O.  1960, 
c.  71,  s.  27  (9),  amended. 

125 


_\K 


Purchase  of 
special 
shares  for 
cancellation 


35.  (1)  Where  the  shares  of  a  class  of  special  shares  are 
made  purchasable  for  cancellation  by  the  articles,  then, 
except  where  the  purchase  is  made  on  the  open  market  or  all 
the  holders  of  the  class  consent  to  the  purchase,  the  cor- 
poration may  purchase  the  shares  only  pursuant  to  tenders 
received  by  the  corporation  upon  request  for  tenders  addressed 
to  all  the  holders  of  the  shares  of  the  class,  and  the  cor- 
poration shall  accept  only  the  lowest  tenders.  R.S.C).  1960, 
c.  71,  s.  27  (11),  amended. 


Idem 


(2)  Where,  in  response  to  the  invitation  for  tenders,  two 
or  more  shareholders  submit  tenders  at  the  same  price  and 
the  tenders  are  accepted  by  the  corporation  as  to  part  only 
of  the  shares  offered,  the  corporation  shall  accept  part  of  the 
shares  offered  in  each  tender  in  proportion  as  nearly  as  may 
be  to  the  total  number  of  shares  offered  in  each  tender.    New. 


Con  version 
of  par 
shares  to 
par  sharee: 


36.— (1)  The  articles  of  a  corporation  shall  not  provide 
for  the  conversion  of  shares  with  par  value  into  shares  with 
par  value  if  the  aggregate  par  value  of  the  shares  being 
converted  is  not  equal  to  the  aggregate  par  value  of  the  shares 
into  which  they  are  converted. 


par  shares 
to  no  par 
shares 


(2)  Where,  in  accordance  with  the  articles,  shares  with 
par  value  are  converted  into  shares  without  par  value,  the 
issued  capital  of  the  corporation  attributable  to  the  shares 
resulting  from  the  conversion  shall  be  equal  to  the  aggregate 
par  value  of  the  shares  converted. 


no  par 
shares  to 
par  shares 


(3)  Where  the  articles  provide  for  the  conversion  of  shares 
without  par  value  into  shares  with  par  value,  no  such  share 
shall  be  converted  unless  that  part  of  the  issued  capital 
attributable  to  the  shares  being  converted  is  equal  to  the 
aggregate  par  value  of  the  shares  resulting  from  the  con- 
version. 


no  par 
sharee  to 
no  par 

~hnro<- 


(4)  Where,  in  accordance  with  the  articles,  shares  without 
par  value  are  converted  into  shares  without  par  value,  the 
issued  capital  shall  remain  unchanged.  R.S.O.  1960,  c.  71, 
s.  27  (15),  amended. 


shares''"'  (**)  Where  special  shares  of  a  class  are  converted  into  the 

same  or  another  number  of  shares  of  another  class  or  classes, 
whether  special  or  common,  the  shares  converted  thereupon 
become  the  same  in  all  respects  as  the  shares  of  the  class  or 
classes  respectively  into  which  they  are  converted,  and  the 
number  of  shares  of  each  class  affected  by  the  conversion  is 
changed  and  the  articles  are  amended  accordingly.  K.S .<  ) 
1960,  c.  71,  s.  27  (14). 
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37. — (1)  Where  the  only  undertaking  of  a  corporation  is  surrender 
the  business  of  investing  the  funds  of  the  corporation,  its  f"nd  shares 
articles  may  provide  for  the  issuing  of  one  or  more  classes  of 
mutual  fund  shares  that  have  attached  thereto  conditions 
requiring  the  corporation  to  accept,  at  the  demand  of  the 
holder  thereof  and  at  prices  determined  and  payable  in 
accordance  with  the  conditions,  the  surrender  of  the  shares, 
or  fractions  or  parts  thereof. 

(2)  Articles  that  provide  for  the  issuing  of  mutual  fund  andprk^3 
shares  shall  set  out  the  conditions  governing, 

(a)  the  surrender  of  mutual  fund  shares  or  any  fractions 
or  parts  thereof;  and 

(b)  the  determination  of  the  price  to  be  paid  therefor 
and  the  manner  and  time  of  payment  thereof.    New. 

38. — (1)  A    corporation    shall    not    redeem    or    purchase  ^^0°' 
special  shares  or  accept  mutual  fund  shares  for  surrender  if  surrender 
the  corporation  is  insolvent  or  if  the  redemption,  purchase  or  insolvent 
surrender  would  render  the  corporation  insolvent. 

(2)  Special  shares  that  are  redeemed  or  purchased  by  a  cancellation 
corporation  are  thereby  cancelled,  and  the  authorized  and  redemption, 
issued  capital  of  the  corporation  are  thereby  decreased  and  surrender 
the  articles  are  amended  accordingly.     R.S.O.   1960,  c.  71, 

s.  27  (12,  13),  amended. 

(3)  Where  mutual  fund  shares  are  accepted  for  surrender  mutual 
by  a  corporation,  the  shares  are  not  thereby  cancelled,  andfunds 
the  board  of  directors  may,  acting  in  good  faith  and  in  the 

best  interests  of  the  corporation,  resell  the  shares  at  such 
time  and  price  and  on  such  terms  as  it  determines,  in  which 
case  the  amount  received  from  the  sale  shall  form  part  of  the 
surplus  of  the  corporation.    New. 

39. — (1)  Subject  to  any  restrictions  contained  in  its o^ommon 
articles,  a  corporation  may  purchase  any  of  its  common^™8^. 
shares  out  of  surplus. 

(2)  A  corporation  may  purchase  any  of  its  common  shares  capital 
out  of  issued  capital  if  the  purchase  is  made, 

(a)  for  the  purpose  of  eliminating  fractions  of  shares;  or 

(b)  for  the  purpose  of  collecting  or  compromising  in- 
debtedness to  the  corporation. 
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PjHgfcM*  (3)  A  corporation  shall  not  purchase  common  shares  under 

insolvent  subsection  1  or  2  if  the  corporation  is  insolvent  or  if  the 
purchase  would  render  the  corporation  insolvent. 

Authoriea-  (4)  jsj0  purchase  of  common  shares  shall  be  made  under 
this  section  by  a  corporation  unless  the  purchase  is  authorized 
by  an  express  resolution  of  the  board  of  directors  acting  in 
good  faith  and  in  the  best  interests  of  the  corporation.     New. 

cancellation  40. —  (1)  Where  common  shares  are  purchased  by  a  cor- 
poration under  subsection  1  of  section  39, 

(a)  if  the  articles  so  require,  the  shares  shall  be  can- 
celled and  thereupon  the  authorized  and  issued 
capital  of  the  corporation  are  thereby  decreased, 
and  the  articles  are  amended  accordingly; 

(b)  if  the  articles  do  not  require  the  shares  to  be  can- 
celled, 

(i)  the  board  of  directors  may  at  the  time  of  the 
purchase  cancel  the  shares,  in  which  case  the 
authorized  and  issued  capital  of  the  cor- 
poration are  thereby  decreased  and  the  articles 
are  amended  accordingly;  or 

(ii)  the  board  of  directors  may,  acting  in  good 
faith  and  in  the  best  interests  of  the  cor- 
poration, resell  the  shares  at  such  time  and 
price  and  on  such  terms  as  it  determines,  in 
which  case  the  amount  received  from  the  sale 
shall  form  part  of  the  surplus  of  the  cor- 
poration. 

Cancellation  (2)  Common  shares  or  fractions  thereof  purchased  under 
subsection  2  of  section  39  are  thereby  cancelled  and  the 
authorized  and  issued  capital  are  thereby  decreased  and 
the  articles  are  amended  accordingly.    New. 

inefjerre011       ^**  Where  a  corporation  purchases  common  shares  under 

andCresaie      subsection  1  of  section  39  or  resells  them  under  subclause  ii 

of  own  of  clause  b  of  subsection  1  of  section  40,  the  corporation  shall 

be  deemed  to  be  an  insider  in  respect  of  the  purchase  or  resale, 

and  sections  135  to  140  apply  to  the  purchase  or  resale.    New. 

anceof"  **^*  *^n  agreement  for  the  purchase  by  a  corporation  of  its 

agreement     common  shares  is  not  invalid  or  unenforceable  because  of  the 

to  purchase 

common        possibility  that  the  corporation  may  not  be  able  to  comply 


shares 


with  section  39,  but  such  agreement  is, 
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(a)  subject  to  subsection  2  of  section  123,  valid  it 
performed ;  and 

(b)  if  not  performed,  valid  and  enforceable  to  the 
extent  the  corporation  is  able  to  purchase  its  common 
shares  at  the  time  for  performance.    New. 

43.— (1)  A  corporation  may  accept  from  any  shareholder  Shares1 
a  donation  of  any  of  its  shares  without  any  repayment  of 
capital  in  respect  thereof. 

(2)  Shares  accepted   under  subsection   1   are  not  thereby  donated 
cancelled,  and  the  board  of  directors  may,  acting  in  good  faith  shares 
and  in  the  best  interests  of  the  corporation,  sell  the  shares 
at  such  time  and  price  and  on  such  terms  as  it  determines,  in 
which  case  the  amount  received  from  the  sale  shall  form  part 
of  the  surplus  of  the  corporation.    New. 

Allotment,  Issue  and  Transfer 

44. — (1)  In  the  absence  of  a  provision  to  the  contrary  in^^.|8of 
the  articles  or  by-laws  of  the  corporation,  shares  may  be 
allotted  and  issued  at  such  times  and  in  such  manner  and  to 
such  persons  or  class  of  persons  as  the  directors  determine. 

(2)  Shares  with  par  value  shall  not  be  allotted  or  issued  £on8forra~ 
except  for  a  consideration  at  least  equal  to  the  product  of  the  Par  shares 
number  of  shares  allotted  or  issued  multiplied  by  the  par 

value  thereof. 

(3)  Subject  to  section  25,  shares  without  par  value  shall  £onSforrno 
not  be  allotted  or  issued  except  for  such  consideration  as  is  par  8hares 
fixed  by  the  directors  acting  in  good  faith  and  in  the  best 
interests  of  the  corporation. 

(4)  No  share  shall  be  issued  until  it  is  fully  paid  and  a  share  fharespaid 
is  not  fully  paid  until  all  the  consideration  therefor  in  cash, 
property  or  services,  as  determined  under  this  section,  has 

been  received  by  the  corporation. 

(5)  For  the  purposes  of  subsection  4  and   paragraph   21 Idem 
of  subsection  2  of  section   15  a  promissory  note  does  not 
constitute  property  and  services  shall  be  past  services  actually 
performed  for  the  corporation,  and  the  value  of  property  or 
services  shall  be  the  value  the  directors  in  good  faith  determine 

by  express  resolution  to  be  in  all  the  circumstances  of  the 
transaction  the  fair  equivalent  of  the  cash  value.  R.S.O. 
1960,  c.  71,  s.  31,  amended. 

45. — (1)  A  corporation   may   provide   by   special   by-law  onT^e86™" 
for  the   payment  of  commissions  or  allowing  discounts  to of  8hare8 
persons  in  consideration  of  their  subscribing  or  agreeing  to 
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subscribe,  whether  absolutely  or  conditionally,  for  shares  in 
the  corporation,  or  procuring  or  agreeing  to  procure  sub- 
scriptions, whether  absolute  or  conditional,  for  such  shares, 
but,  except  in  the  case  of  mining,  gas  or  oil  corporations  or 
corporations  at  least  75  per  cent  of  whose  assets  are  of  a 
wasting  character,  no  such  commission  or  discount  shall 
exceed  25  per  cent  of  the  amount  of  the  subscription  price. 


No  (2)   Except   as   provided    in   subsection    1,   no  corporation 

unauthorized    ,   v    '  ,    r  r.   .  .  ....  .•  , 

commissions  shall  apply  any  of  its  shares  or  capital,  either  directly  or 
indirectly,  in  payment  of  any  commission,  discount  or  allow- 
ance to  any  person  in  consideration  of  his  subscribing  or 
agreeing  to  subscribe,  whether  absolutely  or  conditionally, 
for  shares  of  the  corporation  or  procuring  or  agreeing  to 
procure  subscriptions,  whether  absolute  or  conditional,  for 
such  shares,  whether  the  shares  or  capital  is  so  applied  by 
being  added  to  the  purchase  money  of  any  property  acquired 
by  the  corporation  or  to  the  contract  price  of  any  work  to 
be  executed  for  the  corporation,  or  is  paid  out  of  the  nominal 
purchase  money  or  contract  price  or  otherwise.  R.S.O.  1960, 
c.  71,  s.  32,  amended. 

personal  <*®'    *  ne  snares  °f  a  corporation   are  personal   property, 

properly        R.S.O.  1960,  c.  71,  s.  38,  amended. 

Restrictions       4.7. — <\\  \  corporation  shall   not   impose  restrictions  on 

on  transfer  ret  ■• 

the  transfer  of  shares  except  such  restrictions  as  are  author- 
ized by  the  articles.    R.S.O.  1960,  c.  71,  s.  39  (1),  amended. 


Lien  for 
indebted- 


(2)  Except  in  the  case  of  shares  listed  on  a  stock  exchange 
recognized  by  the  Commission,  where  the  articles  or  by-laws 
so  provide  the  corporation  has  a  lien  to  the  extent  of  the  debt 
on  the  shares  registered  in  the  name  of  a  shareholder  who  is 
indebted  to  the  corporation.  R.S.O.  1960,  c.  71,  s.  39  (3), 
amended. 


notTo'hoid8       *8. — (1)  Except  in  the  cases  mentioned  in  this  section,  a 
hoUJ?ng0f       corporation  shall  not  be  a  shareholder  of  a  corporation  that 
corporations  js  its  holding  corporation,  and  any  allotment  or  transfer  of 
shares  of  a  corporation  to  its  subsidiary  corporation  is  void. 


Application 


(2)  This  section  does  not  apply  to  a  subsidiary  holding 
shares  as  personal  representative  unless  the  holding  cor- 
poration or  a  subsidiary  thereof  is  beneficially  interested 
under  a  trust  and  is  not  so  interested  only  by  way  of  security 
for  the  purposes  of  a  transaction  entered  into  by  it  in  the 
ordinary  course  of  a  business  that  includes  the  lending  of 
money. 


125 


33 

(3)  This  section  does  not  prevent  a  subsidiary  that  on  the  Exception 
30th  day  of  April,  1954,  held  shares  of  its  holding  corporation 

from  continuing  to  hold  such  shares,  but,  subject  to  subsection 
2,  the  subsidiary  has  no  right  to  vote  at  meetings  of  share- 
holders of  the  holding  corporation  or  at  meetings  of  any  class 
of  shareholders  thereof. 

(4)  Subject  to  subsection  2,  subsections  1  and  3  apply  in  Nominee8 
relation  to  a  nominee  for  a  corporation  that  is  a  subsidiary 

as  if  the  references  in  subsections  1  and  3  to  such  a  corporation 
included  references  to  a  nominee  for  it.  R.S.O.  1960,  c.  71, 
s.  94. 

Share  Certificates 

49. —  (1)  Every  shareholder  is  entitled  to  a  share  certificate  j?1!^6, 
in  respect  of  the  shares  held  by  him,  signed  by  the  proper 
officers  in  accordance  with  the  corporation's  by-laws  in  that 
regard,  but  the  corporation  is  not  bound  to  issue  more  than 
one  share  certificate  in  respect  of  a  share  or  shares  held 
jointly  by  several  persons,  and  delivery  of  a  share  certificate 
to  one  of  several  joint  shareholders  is  sufficient  delivery  to  all. 

(2)  A  corporation  may  charge  a  fee  of  not  more  than  50  Fee 
cents  for  every  share  certificate  issued,  except  that,  in  the  case 
of  the  allotment  and  issue  of  shares,  no  fee  shall  be  charged. 
R.S.O.  1960,  c.  71,  s.  43  (1,3). 

SO.  A  share  certificate  shall  be  signed  manually  by  at  ofgs!ha^e 
least  one  officer  of  the  corporation  or  by  or  on  behalf  of  aoertiflcates 
transfer  agent  or  branch  transfer  agent  of  the  corporation, 
and  the  corporation  may  by  by-law  provide  that  any  additional 
signatures  required  on  share  certificates  may  be  printed, 
engraved,  lithographed  or  otherwise  mechanically  reproduced 
thereon,  and  in  such  event  share  certificates  so  signed  are  as 
valid  as  if  they  had  been  signed  manuallv.  R.S.O.  1960,  c.  71, 
s.  46. 

51. — (1)  Every  share  certificate  shall  state  upon  its  face,     Contents 

v    '  '  K  'of  share 

certificates 

(a)  the  name  of  the  corporation  and  the  words  "Incor- 
porated under  the  law  of  the  Province  of  Ontario" 
or  words  of  like  effect; 

(b)  the  name  of  the  person  entitled  to  the  share  or  the 
rights  the  share  certificate  evidences;  and 

(c)  the  number  and  class  of  shares  represented  thereby 
and  whether  the  shares  are  with  par  value  or  without 
par  value  and,  if  with  par  value,  the  par  value 
thereof.     R.S.O.  1960,  c.  71,  s.  45  (1),  amended. 
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statement* 
on  share 
certificate* 


Production 
of 

preference*, 
etc. 


Lien  on 
shares 


Transfer 
restricted 


Fractional 


(2)  A  share  certificate  issued  for  a  share  of  a  class  of  special 
shares  shall, 

(a)  legibly  state  on  the  certificate  or  have  attached 
thereto  a  legible  statement  of  the  preferences,  rights, 
conditions,  restrictions,  prohibitions  or  limitations 
attaching  to  that  class  of  shares;  or 

(b)  legibly  state  on  the  certificate  that  there  are  prefer- 
ences, rights,  conditions,  restrictions,  prohibitions  or 
limitations  attaching  to  that  class  and  that  a  copy 
of  the  full  text  thereof  is  obtainable  on  demand  and 
without  fee  from  the  corporation. 

(3)  Where  a  share  certificate  contains  a  statement  as 
provided  in  clause  b  of  subsection  2,  the  corporation  shall 
furnish  to  the  shareholder  on  demand  without  fee  a  copy  of 
the  full  text  of  the  preferences,  rights,  conditions,  restrictions, 
prohibitions  and  limitations  attaching  to  the  share. 

(4)  Where  the  articles  or  by-laws  provide  that  a  corpora- 
tion has  a  lien  on  shares  as  authorized  by  subsection  2  of 
section  47,  the  right  of  the  corporation  to  the  lien  shall  be 
noted  conspicuously  on  every  share  certificate  issued  by  the 
corporation. 

(5)  A  share  certificate  for  a  share  the  transfer  of  which  is 
restricted  in  accordance  with  the  articles  shall  have  the 
restriction  noted  conspicuously  on  the  certificate.    New. 

52.  Where,  as  a  result  of  a  change  in  the  authorized  capital 
of  a  corporation,  a  person  becomes  entitled  to  a  fraction  of  a 
share,  he  is  not  entitled  to  be  registered  on  the  records  of  the 
corporation  in  respect  thereof  or  to  receive  a  share  certificate 
therefor,  but  he  is  entitled  to  receive  a  bearer  fractional 
certificate  in  respect  of  such  fraction,  and,  on  presentation  at 
the  head  office  of  the  corporation  or  at  a  place  designated 
by  the  corporation  of  bearer  fractional  certificates  for  frac- 
tions that  together  represent  a  whole  share,  a  share  certificate 
for  a  whole  share  shall  be  issued  in  exchange  therefor,  and 
sections  63  to  85  apply  thereto.  R.S.O.  1960,  c.  71,  s.  37  (1,  2), 
amended. 


horkowin<; 


noweraing         ****• — (1)  When  authorized  by  special  by-law,  the  directors 


powers 


may, 


(a)  borrow  money  on  the  credit  of  the  corporation;  or 

(b)  issue,   sell   or   pledge  debt   obligations  of   the   cor- 
poration whether  secured  or  unsecured;  or 
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(c)  charge,  mortgage,  hypothecate  or  pledge  all  or  any 
currently  owned  or  subsequently  acquired  real  or 
personal,  movable  or  immovable  property  of  the 
corporation,  including  book  debts,  rights,  powers, 
franchises  and  undertaking,  to  secure  any  debt 
obligations  or  any  money  borrowed,  or  other  debt 
or  liability  of  the  corporation.  R.S.O.  1960,  c.  71, 
s.  58  (1),  amended. 

(2)  Any  by-law  referred  to  in  subsection  1  may,  of°by-iaw 

(a)  limit  the  amount  to  be  borrowed  as  determined 
by  the  by-law;  and 

(b)  provide  for  the  delegation  by  the  directors  of  the 
powers  conferred  on  them  under  the  by-law  to  such 
directors  or  officers  of  the  corporation  and  to  such 
extent  and  manner  as  is  set  out  in  the  by-law.    New. 

54.  A  condition  contained  in  a  debt  obligation  or  in  an  ^^hV 
instrument  for  securing  a  debt  obligation  is  not  invalid  by  obligation 
reason  only  that  the  debt  obligation  is  thereby  made  irre- 
deemable or  redeemable  only  on  the  happening  of  a  con- 
tingency, however  remote,  or  on  the  expiration  of  a  period, 
however  long.    R.S.O.  1960,  c.  71,  s.  59,  amended. 

55. — (1)  Where  a  corporation  makes  a  charge,  mortgage  Filing 
or  other  instrument  of  hypothecation  or  pledge  to  secure  its  obligations 
debt  obligations,  the  corporation  shall,  forthwith  after  the 
making  thereof,  file  a  duplicate  original  or  certified  copy  of  the 
instrument  in  the  office  of  the  Minister,  but  such  filing  may  be 
made  by  any  interested  person.  R.S.O.  1960,  c.  71,  s.  60  (1), 
amended. 

(2)  Where   the   filing   is   by   an   interested    person    under  0YJf<°every 
subsection    1,   that  person   is  entitled   to  recover  from   the 
corporation  the  amount  of  any  prescribed  fee  paid  by  him 

on  such  filing.    New. 

(3)  Subsection  1  does  not  apply  to  a  charge  or  mortgage  Exception 
filed    with    the    Minister    under    The    Corporation    Securities**^1960' 
Registration  Act,  or  any  other  Act.    R.S.O.  1960,  c.  71,  s.  60  (2). 

Indenture  Trustees 

56.  In  this  section  and  in  sections  57  to  61,  tafion™" 

(a)  "trust  indenture"  means  any  deed,  indenture  or 
document  howsoever  designated,  including  any  sup- 
plement or  amendment   thereto,   by   the  terms  of 
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which  a  corporation  issues  debt  obligations  and  in 
which  a  trustee  is  named  as  trustee  for  the  holders 
of  the  debt  obligations  issued  thereunder; 

(b)  "trustee"  means  any  person  named  as  trustee  under 
the  terms  of  a  trust  indenture,  whether  or  not  the 
person  is  a  trust  company  authorized  to  carry  on 
business  in  Ontario.    New. 

quMtionor        *^» — (1)  F°r    tne    purposes    °f    tn's    section,    conflict    of 
fact  interest  is  a  question  of  fact  to  be  determined  by  the  circum- 

stances of  each  case. 

o^truff8  (2)  Trust  indentures  to  which  a  corporation  is  a  party  as 

indentures  an  issuer  or  guarantor  of  debt  obligations  and  trust  inden- 
tures that  are  expressed  to  be  governed  by  the  laws  of  Ontario 
shall  contain  or,  if  they  do  not,  shall  be  deemed  to  contain 
provisions  substantially  to  the  following  effect: 

1.  In  the  exercise  of  the  rights,  duties  and  obligations 
prescribed  or  conferred  by  the  terms  of  the  trust 
indenture,  the  trustee  shall  exercise  that  degree  of 
care,  diligence  and  skill  that  a  reasonably  prudent 
trustee  would  exercise  in  comparable  circumstances. 

2.  A  person  shall  not  be  appointed  a  trustee  under  a 
trust  indenture  if  a  conflict  of  interest  exists  in  the 
trustee's  role  as  a  fiduciary  thereunder,  and  a  trustee 
under  a  trust  indenture  shall  resign  from  office  in 
the  event  that  a  conflict  of  interest  subsequently 
arises. 

3.  In  the  exercise  of  his  rights,  duties  and  obligations 
the  trustee  may,  if  he  is  acting  in  good  faith,  con- 
clusively rely,  as  to  the  truth  of  the  statements  and 
accuracy  of  the  opinions  expressed  therein,  upon 
certificates  or  opinions  conforming  to  the  require- 
ments of  the  trust  indenture  if  the  indenture  contains 
provisions  complying  with  section  58.    • 

4.  The  trustee  shall  be  required  to  give  to  the  holders 
of  debt  obligations  issued  under  the  trust  indenture, 
within  thirty  days  after  the  occurrence  thereof, 
notice  of  every  event  of  default  arising  under  the 
trust  indenture  known  to  the  trustee  unless  the 
trustee  in  good  faith  determines  that  the  with- 
holding of  such  notice  is  in  the  best  interests  of  the 
holders  of  the  debt  obligations  and  so  advises  the 
corporation  in  writing.    New. 
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58. — (1)  A  trust  indenture  to  which  section   57   applies  Provisions 

ii<  •  •   •  i  •    ii  i       /■   ..  £  which  trust 

shall  contain  provisions  substantially  to  the  following  effect:  indentures 

must 
contain 

1 .  The  corporation  that  is  the  issuer  or  guarantor  of  the 
debt  obligations  issued  under  the  trust  indenture 
shall  furnish  to  the  trustee  evidence  of  compliance 
with  every  covenant  or  condition  specified  in  the 
trust  indenture  relating  to, 

i.  the  certification  and  delivery  of  debt  obliga- 
tions under  the  trust  indenture, 

ii.  the  release  or  release  and  substitution  of 
property  subject  to  any  mortgage,  charge, 
lien  or  other  encumbrance  created  by  the  trust 
indenture, 

iii.  the  satisfaction  and  discharge  of  the  trust 
indenture, 

iv.  the  issuing  of  additional  debt  obligations 
thereunder,  and 

v.  any  other  action  or  step  required  to  be  taken 
by  the  trustee  under  the  trust  indenture  or  as 
a  result  of  any  obligation  imposed  by  the 
trust  indenture. 


Evidence  of  compliance  referred  to  in  paragraph  1 
shall  consist  of, 

i.  statutory  declarations  made  by  officers  of  the 
corporation  authorized  by  the  trust  indenture 
stating  that  the  covenant  or  condition  has 
been  complied  with  in  accordance  with  the 
terms  of  the  trust  indenture, 


ii.  an  opinion  of  a  solicitor  that  the  covenant 
or  condition  has  been  complied  with  in  accord- 
ance with  the  terms  of  the  trust  indenture, 
and 


in. 


in  the  case  of  a  covenant  or  condition  com- 
pliance with  which  is  subject  to  the  review  or 
examination  by  auditors  or  accountants,  an 
opinion  or  report  of  the  auditor  of  the  cor- 
poration or  any  accountant  licensed  under 
The  Public  Accountancy  Act,  in  each  case  R.sxx!i960. 
approved  by  the  trustee,  as  to  the  accuracy 
or  reliability  of  the  statements  required  to  be 
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reviewed  or  examined  and  whether  or  not  the 
statements  have  Ixjen  made  in  accordance 
with  the  terms  of  the  trust  indenture. 

3.  A  statutory  declaration,  opinion  or  report  required 
under  paragraph  2  shall  include, 

i.  a  statement  by  the  person  making  or  giving 
such  statutory  declaration,  opinion  or  report 
that  he  has  read  and  is  familiar  with  the 
covenant  or  condition, 

ii.  a  brief  statement  of  the  nature  and  scope  of 
the  examination  or  investigation  upon  which 
the  statements  or  opinions  contained  in  the 
statutory  declaration,  opinion  or  report  are 
based, 

iii.  a  statement  that,  in  the  belief  of  the  person 
making  or  giving  the  statutory  declaration, 
opinion  or  report,  he  has  made  such  examina- 
tion or  investigation  as  is  necessary  to  enable 
him  to  express  an  opinion  whether  the 
covenant  or  condition  has  been  complied 
with,  and 

iv.  a  statement  whether  in  the  opinion  of  such 
person  the  covenant  or  condition  has  been 
complied  with. 


Additional 
provisions 
may  be 
included 


(2)  Nothing  in  this  section  prevents  the  inclusion  in  a  trust 
indenture  of  provisions  requiring  evidence  of  compliance  with 
covenants  or  conditions  in  addition  to  those  specified  in  this 
section.    New. 


Provisions 
which  trust 
indentures 
must  not 
contain 


Trustees 

under  trust 

indentures 

not  to  be 

appointed 

receivers, 

etc. 


50.  A  trust  indenture  to  which  section  57  applies  shall 
not  contain  any  provision  relieving  the  trustee  from  liability 
arising  thereunder,  except  that  under  the  terms  of  the  trust 
indenture  the  trustee  may  conclusively  rely,  as  to  the  truth 
of  the  statements  and  the  accuracy  of  the  opinions  expressed 
therein,  upon  statutory  declarations,  opinions  or  reports 
conforming  to  the  requirements  of  section  58  if  the  trustee 
acts  in  good  faith  and  examines  the  evidence  furnished  to  him 
under  that  section  in  order  to  determine  whether  such  evidence 
conforms  to  the  applicable  requirements  of  the  trust  inden- 
ture.   New. 

60.  A  trustee  under  a  trust  indenture  to  which  section  57 
applies  and  any  related  person  to  such  trustee  shall  not  be 
appointed  a  receiver  or  receiver  and  manager  or  liquidator 
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of  the  assets  or  undertaking  of  the  corporation  that  issued  or 
guaranteed  the  debt  obligations  under  the  trust  indenture. 

New. 

61.  Sections  57,  58  and   59  do  not  apply  to  any   trust  ^.h57-59 
indenture  entered  into  before  the  coming  into  force  of  those  ^°  "°l 
sections.     New. 

INVESTMENT    SECURITIES 

62. — (1)  In  this  section  and  in  sections  63  to  85,  tation™" 

(a)  "appropriate  person",  when  used  to  refer  to  a  person 
endorsing  a  security,  means, 

(i)  the  person  specified  by  the  security  or  by 
special  endorsement  to  be  entitled  to  the 
security, 

(ii)  where  a  person  is  specified  and  described  as 
fiduciary  and  is  no  longer  serving  in  that 
capacity  and  notwithstanding  that  a  successor 
has  been  appointed  or  qualified, 

a.  where  only  one  person  is  so  described, 
that  person  or  his  successor,  or 

b.  where    more    than    one    person    is    so 
described,  the  remaining  fiduciaries, 

(iii)  where  a  person  specified  under  subclause  i 
has  died,  his  personal  representative,  except 
where  he  is  entitled  jointly  with  one  or  more 
persons  bearing  the  right  of  survivorship,  in 
which  case  the  surviving  person  or  persons  are 
appropriate  persons, 

(iv)  the  personal  representative  of  any  person 
specified  in  the  security  or  endorsement  who 
is  without  capacity  to  act, 

(v)  a  person  having  power  to  sign  under  appli- 
cable law,  or 

(vi)  to  the  extent  any  person  made  appropriate 
under  this  clause  may  act  through  an  agent, 
his  authorized  agent; 

(b)  "broker"    means    a    person    registered    under    The 1966- c-  142 
Securities    Act,    1966    as    a    broker,    broker-dealer, 
investment  dealer  or  sub-broker-dealer; 
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(c)  "clearing  corporation"  means  a  corporation  recog- 
nized as  a  clearing  corporation  by  the  Commission; 

(d)  "security"  means  an  instrument  in  writing  that, 

(i)  is  issued  by  the  corporation, 

(ii)  evidences  a  share,  participation  or  other 
interest  in  property  or  an  enterprise  or  obliga- 
tion of  the  issuer, 

(iii)  is  one  of  a  class  or  series  of  instruments 
or  by  its  terms  is  divisible  into  a  class  or  series 
of  instruments,  and 

(iv)  is  of  a  type  commonly  dealt  in  upon  securities 
exchanges  or  markets  or  commonly  recog- 
nized in  any  area  in  which  it  is  issued  or  dealt 
in  as  a  medium  for  investment. 

Application        ^2)  Sections  63  to  85  do  not  apply  to  a  promissory  note  or 
r.s.c.  1952,  bill  of  exchange  to  which  the  Bills  of  Exchange  Act  (Canada) 


applies.    New. 


Transfer  of  Securities 


ofrb*arer  *****  ^  bearer  fractional  certificate  may  be  transferred  by 

security  delivery.     R.S.O.  1960,  c.  71,  s.  37  (2). 

Jl^fltLJ**  64. — (1)  Subject    to    subsection    3,    a    security    mav    be 

registered  ■          i  «              .                                •    «  i« 

security  transferred  bv  endorsement  and  delivery. 


Endorse- 
ment 


(2)  An  endorsement  of  a  security  may  be, 

(a)  in  blank,  including  to  bearer;  or 

(b)  a    special    endorsement,    specifying    the    person    to 
whom  the  security  is  to  be  transferred. 

endorsement  ^  Where  a  security  is  delivered  to  a  purchaser  without 
endorsement,  the  transfer  is  effected  as  against  the  transferor, 
and  the  purchaser  has  a  right  to  any  necessary  endorsement, 
enforceable  by  specific  performance.    New. 

65. — (1)  Delivery  of  a  security  to  a  transferee  is  made 
when, 

(a)  the  transferee  or  a  person  designated  by  him  acquires 
possession  of  the  security ; 

125 


41 

(b)  where  the  security  is  specially  endorsed,  the  broker 
of  the  transferee  is  in  possession  of  the  security; 

(c)  where  the  security  is  endorsed  in  blank,  the  broker 
of  the  transferee  is  in  possession  of  the  security  and 
gives  the  transferee  confirmation  of  the  purchase  in 
writing  and,  by  entry  in  his  records  or  otherwise, 
identifies  the  security  as  belonging  to  the  transferee; 
or 

(d)  where  the  security  remains  in  the  possession  of  a 
person  other  than  the  transferor  or  the  transferee  or 
his  broker,  such  person  identifies  the  security  and 
acknowledges  in  writing  that  he  holds  it  for  the 
transferee. 

(2)  Unless  otherwise  agreed,  a  person  obligated  to  deliver  Form  of 
securities   may   deliver  any   security   of   the   specified    issue  delivered 
registered  in  the  name  of  the  transferee  or  endorsed  to  him 
or  in  blank.     New. 

66.-(l)   If  a  security,  S^Sg 

corporation 

(a)  is  in  the  custody  of  a  clearing  corporation  or  a 
nominee  of  a  clearing  corporation  who  is  subject  to 
its  instructions; 

(b)  is  endorsed  in  blank  or  registered  in  the  name  of  the 
clearing  corporation  or  its  nominee;  and 

(c)  is  shown  on  the  account  of  a  transferor  or  pledgor 
on  the  records  of  the  clearing  corporation, 

in  addition  to  other  methods,  a  transfer  or  pledge  of  the 
security  or  any  interest  therein  may  be  effected  by  recording 
the  appropriate  information  on  the  records  of  the  clearing 
corporation  reducing  the  account  of  the  transferor  or  pledgor 
and  increasing  the  account  of  the  transferee  or  pledgee  by  the 
amount  of  the  obligation  or  the  number  of  shares  or  rights 
transferred  or  pledged. 

(2)  The  effecting  of  a  transfer  or  pledge  in  accordance  with  Effec*  of 
this  section, 

(a)  shall  be  deemed  to  be  delivery  of  the  security  duly 
endorsed  in  blank;  and 

(b)  does  not  constitute  registration  of  the  transfer, 

and  the  transferee  or  pledgee  shall  be  deemed  to  be  the  holder. 
125 


42 


Effect  of 
error 


aifhti 

passing  on 

transfer 


(3)  Information  recorded  on  the  records  of  a  clearing  cor- 
poration that  is  not  appropriate  does  not  affect  the  validity 
or  effect  of  the  entries  nor  the  liabilities  or  obligations  of  the 
clearing  corporation  to  any  person  adversely  affected  thereby. 
New. 

67. — (1)  lTpon  the  delivery  of  a  security,  the  purchaser 
acquires  the  rights  in  the  security  that  his  transferor  had  or 
had  actual  authority  to  convey. 


Hijthts  of 
bona  fide 
purchaser 
for  value 


(2)  A  purchaser  of  a  security  for  value  in  good  faith,  in 
addition  to  acquiring  the  rights  of  the  transferor,  also  acquires 
the  security  free  of  any  adverse  claims  of  which  he  has  had 
no  notice,  except  a  purchaser  who  has  himself  been  a  party 
to  any  fraud  or  illegality  affecting  the  security  or  who,  as  a 
prior  holder,  had  notice  of  an  adverse  claim. 


Adverse 
claims 


(3)  For  the  purposes  of  this  section,  an  adverse  claim 
includes  a  claim  that  a  transfer  was  or  would  be  unauthorized 
or  wrongful  or  that  a  particular  adverse  person  is  the  owner  of 
or  has  an  interest  in  the  security. 


Notice  of 
ad  verse 
claim 


(4)  For  the  purposes  of  this  section,  a  purchaser  is  charged 
with  notice  of  an  adverse  claim  if  the  security  has  been  en- 
dorsed "for  collection"  or  "for  surrender"  or  for  some  other 
purpose  not  involving  transfer. 


Idem 


(5)  For  the  purposes  of  this  section,  a  purchaser  of  a  security 
is  not  charged  with  notice  of  an  adverse  claim  by  reason  only 
of  the  fact, 

(a)  that  he  has  notice  that  the  security  is  held  for  a 
third  person  or  is  registered  in  the  name  of  or  en- 
dorsed by  a  fiduciary; 

(b)  that  he  has  notice  of  an  act  or  event  that  creates  a 
right  to  immediate  performance  of  the  principal 
obligation  evidenced  by  the  security  or  that  sets  a 
date  on  or  after  which  the  security  is  to  be  presented 
or  surrendered  for  redemption  or  exchange,  except 
where  the  purchase  is  made, 

(i)  after  one  year  from  the  date  set  for  smh 
presentment  or  surrender  for  redemption  or 
exchange,  or 

(ii)  after  six  months  after  the  date  set  for  pay- 
ment of  money  against  presentment  or  sur- 
render of  the  security  if  funds  are  available 
for  payment  on  that  date.    New. 
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68. — (1)  A  person  by  transferring  a  security  to  a  purchaser  warranties 
for  value  warrants  only  that, 

(a)  his  transfer  is  effective  and  rightful; 

(b)  the  security  is  genuine  and  has  not  been  materially 
altered ;  and 

(c)  he  knows  no  fact  that  might  impair  the  validity 
of  the  security. 

(2)  Where  a  security  is  delivered  by  an  intermediary,  other  Idem 
than  a  broker,  known  to  be  entrusted  with  the  delivery  of  the 
security  on  behalf  of  another,  the  intermediary  by  such 
delivery  warrants  only  his  own  good  faith  and  authority  not- 
withstanding that  he  has  purchased  or  made  advances  against 
the  claim  to  be  collected  against  the  delivery.     New. 

69. — (1)  Any  person  guaranteeing  a  signature  of  an  en- ^vnarrantie8 
dorser  of  a  securitv  warrants  that  at  the  time  of  signing;,  guarantee 

■*  °        °'  of  endorse- 

ment 

(a)  the  signature  was  genuine; 

(b)  the  signer  was  an  appropriate  person  to  endorse;  and 

(c)  the  signer  had  legal  capacity  to  sign, 

but  the  guarantor  does  not  otherwise  warrant  the  rightfulness 
of  the  particular  transfer. 

(2)  Any  person  guaranteeing  an  endorsement  of  a  security  Idem 
not   only   guarantees   the   signature   but   also   warrants   the 
rightfulness  of  the  particular  transfer  in  all  respects. 

(3)  A  guarantee  under  this  section  is  made  to  any  person  gU|ranVor°f 
taking  or  dealing  with  the  security  in  reliance  on  the  guarantee, 

and  the  guarantor  is  liable  to  such  person  for  any  loss  resulting 
from  breach  of  the  warranties.    New. 

70. — (1)  Unless  the  owner  of  a  security  has  ratified  an  authorized 
unauthorized   endorsement   or   is   otherwise   precluded    from  ^nt**' 
asserting  its  ineffectiveness, 

(a)  he  may  assert  its  ineffectiveness  against  the  issuer  or 
any  purchaser  other  than  a  purchaser  for  value  and 
without  notice  of  adverse  claims  who  has  in  good 
faith  received  a  new,  re-issued  or  reregistered  secu- 
rity on  registration  of  the  transfer;  and 

(b)  an  issuer  who  registers  the  transfer  of  a  security 
upon  the  unauthorized  endorsement  is  subject  to 
liability  for  improper  registration. 
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Reclaiming 
possession 


(2)  Any  person  against  whom  the  transfer  of  a  security  is 
wrongful  or  ineffective  for  any  reason,  including  his  incapacity, 
is  entitled  to  reclaim  possession  of  the  security  or  obtain 
possession  of  any  new  security  evidencing  all  or  part  of  the 
same  rights  or  have  damages. 


Remedies 


(3)  The  right  to  reclaim  or  obtain  possession  of  a  security 
may  be  enforced  by  specific  performance,  and  its  transfer  may 
be  enjoined  pending  the  litigation.     New. 


Security 

as 

evidence 


71.  In  any  action  on  a  security,  production  of  the  security 
entitles  the  holder  thereof  to  recover  on  it  unless  the  defendant 
establishes  a  defence  or  a  defect  going  to  the  validity  of  the 
security,  in  which  case  the  plaintiff  has  the  burden  of  estab- 
lishing that  he  is  a  person  against  whom  the  defence  or  defect 
is  ineffective.    New. 


Issue  and  Registration 

Application        72.  A  guarantor  is  subject  to  the  obligations  and  defences 
guarantors     of  an  issuer  under  sections  63  to  85  to  the  extent  of  his  guar- 
antee whether  or  not  his  obligation  is  noted  on  the  security. 

New. 

terms*  °f  ^«*' — 0)  A  purchaser  for  value  shall  be  deemed  to  have 

notice  of  the  terms  of  a  security  stated  on  the  security  or  made 
part  of  the  security  by  reference  and  not  conflicting  with  the 
stated  terms,  except  that  he  is  not  deemed  to  have  such  notice 
by  a  reference  that  goes  to  the  validity  of  the  security  not- 
withstanding that  the  security  expressly  states  that  a  person 
accepting  it  admits  such  notice. 


Defences  of 
issuer: 
security 
not  general 


(2)  Subject  to  section  75,  lack  of  genuineness  of  a  security 
is  a  complete  defence  even  against  a  purchaser  for  value  and 
without  notice. 


Other 
defences 


Notice  of 
defects 


(3)  All  other  defences  of  the  issuer  including  non-delivery 
and  conditional  delivery  of  the  security  are  ineffective  against 
a  purchaser  for  value  who  has  taken  without  notice  of  the 
particular  defence.    New. 

74.  After  an  act  or  event  that  creates  a  right  to  immediate 
performance  of  the  principal  obligation  evidenced  by  the 
security  or  that  sets  a  date  on  or  after  which  the  security  is 
to  be  presented  or  surrendered  for  redemption  or  exchange, 
a  purchaser  is  charged  with  notice  of  any  defect  in  its  issue 
or  defence  of  the  issuer, 


(a)  if  the  act  or  event  is  one  requiring  the  payment  of 
money  or  the  delivery  of  securities  or  both  on 
presentation  or  surrender  of  the  security  and  such 
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funds  or  securities  are  available  on  the  date  set  for 
payment  or  exchange  and  he  takes  the  security  more 
than  one  year  after  that  date;  and 

(b)  if  the  act  or  event  is  not  one  to  which  clause  a 
applies  and  he  takes  the  security  more  than  two 
years  after  the  date  set  for  surrender  or  presentation 
or  the  date  on  which  such  performance  became  due. 

New. 

75.  An  unauthorized  signature  placed  on  a  security  prior  ^unt"horized 
to  or  in  the  course  of  issue  is  ineffective  except  that  the  signatures 
signature  is  effective  in  favour  of  a  purchaser  for  value  and 
without  notice  of  the  lack  of  authority  if  the  signing  has  been 
done  by, 

(a)  an  authenticating  trustee,  registrar,  transfer  agent 
or  other  person  entrusted  by  the  issuer  with  the 
signing  of  the  security  or  of  similar  securities  or 
their  immediate  preparation  for  signing;  or 

(b)  an  employee  of  the  issuer  or  of  any  of  the  foregoing 
entrusted  with  responsible  handling  of  the  security. 

New. 

76. — (1)  Where  a  security  contains  the  signatures  necessary  J^^g.16*6 
to  its  issue  or  transfer  but  is  incomplete  in  any  other  respect, 

(a)  any  person  may  complete  it  by  filling  in  the  blanks 
as  authorized ;  and 

(b)  even  though  the  blanks  are  incorrectly  filled  in, 
the  security  as  completed  is  enforceable  by  a  pur- 
chaser who  took  it  for  value  and  without  notice  of 
such  incorrectness. 

(2)  A  complete  security  that  has  been  improperly  altered,  ability6" 
even  though  fraudulently,  remains  enforceable  but  only  ac-  f£jJODer 
cording  to  its  original  terms.    New.  alteration 

77.— (1)  A  person  placing  his  signature  upon  a  security  X^chaser 
as  authenticating  trustee,  registrar,  transfer  agent  or  other  gygj n6n" 
agent  for  the  issuer  warrants  to  a  purchaser  for  value  without 
notice  of  the  particular  defect  that, 

(a)  the  security  is  genuine  and  in  proper  form; 

(b)  his  own  participation  in  the  issue  of  the  security  is 
within  his  capacity  and  within  the  scope  of  the 
authorization  received  by  him  from  the  issuer;  and 
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(c)  he  has  reasonable  grounds  to  believe  that  the  security 
is  in  the  form  and  within  the  amount  the  issuer  is 
authorized  to  issue. 


Idem 


Duties  to 
issuer  on 
authen- 
tic ation 


(2)  Unless  otherwise  agreed,  a  person  by  so  placing  his 
signature  does  not  assume  responsibility  for  the  validity  of 
the  security  in  other  respects.     New. 

78.-  (1)  Where  a  person  acts  as  authenticating  trustee, 
registrar,  transfer  agent  or  other  agent  for  an  issuer  in  the 
registration  of  transfers  of  its  securities  or  in  the  issue  of  new 
securities  or  in  the  cancellation  of  surrendered  securities, 


(a)  he  is  under  a  duty  to  the  issuer  to  exercise  good  faith 
and  due  diligence  in  performing  his  functions;  and 

(b)  he  has,  with  regard  to  the  particular  functions  he 
performs,  the  same  obligation  to  the  holder  or  owner 
of  the  security  and  has  the  same  rights  and  privileges 
as  the  issuer  has  in  regard  to  those  functions. 

issuer*  to  (2)  Notice  to  an  authenticating  trustee,  registrar,  transfer 

agent  or  other  agent  for  the  issuer  is  notice  to  the  issuer  with 
respect  to  the  functions  performed  by  the  agent.    New . 


I..C!    S 


79. —  (1)  A  lien  upon  a  security  in  favour  of  the  issuer 
thereof  is  valid  against  a  purchaser  only  if  the  right  of  the 
issuer  to  the  lien  is  noted  conspicuously  on  the  security. 


otflranlfer8  ^  Unless  noted  conspicuously  on  the  security,  a  restric- 
tion on  transfer  imposed  by  the  issuer  even  though  otherwise 
lawful  is  ineffective  except  against  a  person  with  actual 
knowledge  of  it.    New. 


Registra- 
tion of 
transfers 


80. — (1)  Subject  to  subsection  5  of  section  148,  where 
a  security  is  presented  to  the  issuer  with  a  request  to  register 
its  transfer,  the  issuer  is  under  a  duty  to  register  the  transfer 
as  requested  if, 

(a)  the  security  is  endorsed  by  the  appropriate  person 
or  persons; 

(b)  reasonable  assurance  is  given  that  the  endorsements 
are  genuine  and  effective; 

(c)  the    issuer    has    no   duty    to    inquire    into   adverse 
claims  or  has  discharged  any  such  duty; 

(d)  any  applicable  law  relating  to  the  collection  of  taxes 
has  been  complied  with; 
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(e)  the  transfer  is  not  contrary  to  applicable  restrictions 
or  is  not  of  a  share  in  respect  of  which  the  corpora- 
tion is  entitled  to  a  lien  and  exercises  its  right  to 
refuse  registration;  and 

(/)  the  transfer  is  in  fact  rightful  or  is  to  a  purchaser 
for  value  in  good  faith  and  without  notice  of  any 
adverse  claim. 

(2)  An  issuer  who  is  under  a  duty  to  register  a  transfer  of  a  Delay 
security  is  also  liable  to  the  person  presenting  it  for  registra- 
tion or  his  principal  for  loss  resulting  from  any  unreasonable 
delay  in  registration  or  from  failure  or  refusal  to  register  the 
transfer. 

(3)  For  the  purpose  of  ensuring  that  each  necessarv  en-  Require- 

,  .  .  1/Y-1-  '  merits  for 

dorsement  is  genuine  and  effective,  the  issuer  mav  require,         registration 

J        M  '  of  transfer 

(a)  a  guarantee  of  the  signature  of  the  person  endorsing; 

(b)  where  the  endorsement  is  by  an  agent,  appropriate 
assurance  of  authority  to  sign ; 

(c)  where  the  endorsement  is  by  a  fiduciary,  appropriate 
evidence  of  appointment  or  incumbency; 

(d)  where  there  is  more  than  one  fiduciary,  reasonable 
assurance  that  all  who  are  required  to  sign  have 
done  so;  and 

(e)  where  the  endorsement  is  by  a  person  not  referred 
to  in  this  subsection,  assurance  appropriate  to  the 
case  corresponding  to  those  set  out  in  this  subsection. 

(4)  No   issuer   may   require   a   guarantee   of  endorsement Idem 
referred  to  in  subsection  2  of  section  69  as  a  condition  to 
registration  of  a  transfer.    New. 

81. — (1)  An  issuer  to  whom  a  security  is  presented  for  Put*' ?f 

;    '    .  «  issuer  to 

registration  is  under  a  duty  to  inquire  into  adverse  claims  if,  inquire 

(a)  a  written  notice  of  an  adverse  claim  is  received  at  a 
time  and  in  a  manner  that  affords  the  issuer  a  reason- 
able opportunity  to  act  on  it  before  the  issuance  of 
a  new,  re-issued  or  reregistered  security  and  the 
notice  identifies  the  claimant,  the  registered  owner 
and  the  issue  of  which  the  security  is  a  part  and 
provides  an  address  for  communications  directed  to 
the  claimant;  or 
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(6)  the  issuer  is  charged  with  notice  of  an  adverse  claim 
from  an  instrument  governing  or  evidencing  the 
appointment  of  a  fiduciary  required  for  a  purpose 
other  than  solely  for  the  purpose  of  evidence  as  to 
the  appointment  or  incumbency  of  a  fiduciary 
endorser. 

ad°vereeto  (2)  The  issuer  may  discharge  any  duty  of  inquiry  by  any 

claimants  reasonable  means,  including  notifying  an  adverse  claimant 
by  registered  mail  at  the  address  furnished  by  him  or,  if  no 
address  is  furnished,  at  his  residence  or  regular  place  of 
business  that  the  security  has  been  presented  for  registration 
of  transfer  by  a  named  person,  and  that  the  transfer  will  be 
registered  unless,  within  thirty  days  from  the  date  of  mailing 
the  notification, 

(a)  an  appropriate  injunction  or  other  process  issues 
from  a  court  of  competent  jurisdiction;  or 

(b)  an  indemnity  bond,  sufficient  in  the  opinion  of  the 
issuer  to  protect  the  issuer  and  any  transfer  agent,  re- 
gistrar or  other  agent  of  the  issuer  involved  from  any 
loss  that  it  or  they  may  suffer  by  complying  with  the 
adverse  claim, 

is  filed  with  the  issuer. 

issuer  to  (^)  An  issuer  is  not  under  a  duty  to  inquire  into  adverse 

inquire  claims  except  as  set  out  in  this  section  and  in  particular, 

(a)  an  issuer  registering  a  security  in  the  name  of  a 
person  who  is  a  fiduciary  or  who  is  described  as  a 
fiduciary  is  not  bound  to  inquire  into  the  existence, 
extent,  or  correct  description  of  the  fiduciary  rela- 
tionship, and  thereafter  the  issuer  may  assume 
without  inquiry  that  the  newly  registered  owner 
continues  to  be  the  fiduciary  until  the  issuer  receives 
written  notice  that  the  fiduciary  is  no  longer  acting 
as  such  with  respect  to  the  particular  security; 

(6)  an  issuer  registering  a  transfer  on  an  endorsement 
by  a  fiduciary  is  not  bound  to  inquire  whether  the 
transfer  is  made  in  compliance  with  the  instrument 
governing  or  evidencing  his  appointment  or  with  the 
law  of  the  jurisdiction  governing  the  fiduciary 
relationship,  including  any  law  requiring  the  fidu- 
ciary to  obtain  court  approval  of  the  transfer;  and 

(c)  an  issuer  is  not  charged  with  notice  of  the  contents 
of  any  court  record   or   file  or  other  recorded   or 
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unrecorded  document  even  though  the  document  is 
in  the  issuer's  possession  and  even  though  the  transfer 
is  made  on  the  endorsement  of  a  fiduciary  to  the 
fiduciary  himself  or  to  his  nominee.    New. 

82.  The  issuer  is  not  liable  to  the  owner  or  any  other  Liability 
person  suffering  loss  as  a  result  of  the  registration  of  a  transfer 

of  a  security  if  the  registration  is  made  in  the  proper  exercise 
of  his  duty  under  section  80.    New. 

83.  Subject  to  section   84  where  an   issuer   is  liable   for  Restitution 
registering  a  transfer  of  a  security  to  a  person  not  entitled 

to  it,  the  issuer  on  demand  shall  deliver  a  like  security  to  the 
true  owner.    New. 

84. — (1)  In  this  section,  "overissue"  means  the  issue  of '°yeri88ue" : 

•   •       •  r    i  ii-  i  defined 

securities  in  excess  ot  the  amount  that  the  issuer  has  corporate 
power  to  issue. 

(2)  The  provisions  of  sections  63  to  85   that  validate  a not     „  . , 

.  r  .  compellable 

security  or  compel  its  issue  or  re-issue  do  not  apply  to  the 
extent  that  validation,  issue  or  re-issue  would  result  in  over- 
issue, but, 

(a)  if  an  identical  security  that  does  not  constitute  an 
overissue  is  reasonably  available  for  purchase,  the 
person  entitled  to  issue  or  validation  may  compel 
the  issuer  to  purchase  and  deliver  such  a  security  to 
him  against  surrender  of  the  security,  if  any,  that 
he  holds;  or 

(b)  if  a  security  is  not  so  available  for  purchase,  the 
person  entitled  to  issue  or  validation  may  recover 
from  the  issuer  the  price  he  or  the  last  purchaser 
for  value  paid  for  it  with  interest  from  the  date  of 
his  demand.    New. 

85. — (1)  Where  a  security  has  been  lost,  apparently  Registration 
destroyed  or  wrongfully  taken  and  the  owner  fails  to  notify  security 
the  issuer  of  that  fact  within  a  reasonable  time  after  he  has 
notice  of  it  and  the  issuer  registers  a  transfer  of  the  security 
before  receiving  such  a  notification,  the  owner  is  precluded 
from  asserting  against  the  issuer  any  claim  for  registering 
the  transfer  under  section  83  or  any  claim  to  a  new  security 
under  this  section. 

(2)  Where  the  owner  of  a  security  claims  that  the  security  JJSntBo?" 
has  been  lost,  destroyed  or  wrongfully  taken,  the  issuer  shall  security 
issue  a  new  security  in  place  of  the  original  security  if  the 
owner, 
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(a)  so  requests  before  the  issuer  has  notice  that  the 
Motility  has  been  acquired  by  a  purchaser  in  good 
faith; 

(b)  files  with  the  issuer  a  sufficient  indemnity  bond;  and 

(c)  satisfies  any  other  reasonable  requirements  imposed 
by  the  issuer. 

oreor?giinaion       @)   If,  after  the  issue  of  the  new  security,  a  purchaser  for 
arter  value  in   good   faith  of  the  original  security  without  notice 

repltueinent  &  °  .        J  .  , 

of  any  adverse  claim  presents  it  for  registration  of  transfer, 
the  issuer  shall  register  the  transfer  unless  registration  would 
result  in  overissue,  in  which  event  the  issuer's  liability  is 
governed  by  section  84,  and,  in  addition  to  any  rights  on  the 
indemnity  bond,  the  issuer  may  recover  the  new  security 
from  the  person  to  whom  it  was  issued  or  from  any  person 
taking  under  him  except  a  purchaser  for  value  in  good  faith 
without  notice  of  any  adverse  claim.    New. 


SHAREHOLDERS 

Rights 

corporation'  ****• — 0)  A  corporation  may  treat  the  person  in  whose 
registered  name  a  share  represented  by  a  share  certificate  is  registered 
holder  on  the  records  of  the  corporation  as  the  person  entitled  to 

receive  notice  of  and  to  vote  at  meetings  of  the  shareholders 
and  to  receive  any  payment  in  respect  of  the  share,  whether 
by  way  of  dividend  or  otherwise.  R.S.O.  1960,  c.  71,  s.  47  (2), 
amended. 

l/y  corpora-  (^)  Where  a  person  is  shown  on  the  records  of  the  cor- 
peraonaih  poration  as  holding  a  share  as  a  personal  representative,  the 
repreaen-  receipt  by  such  person  is  a  valid  and  binding  discharge  to  the 
corporation  for  any  payment  made  in  respect  of  the  share 
whether  notice  of  any  trust  has  been  given  to  the  corporation 
or  not,  and  the  corporation  is  not  bound  to  see  to  the  appli- 
cation of  the  money  paid  to  him.  R.S.O.  1960,  c.  71,  s.  47 
(1,  3),  amended. 

notra°n  (3)  Where  shares  are  purchased   by  a  corporation   under 

ofaown0,der  subsection  1  of  section  39  or  subsection  2  of  section  88  or 
shares  accepted  by  a  corporation  under  subsection  3  of  section  38  or 

section  43  and  are  not  thereby  cancelled,  no  person  is  entitled 
to  receive  notice  of  or  to  vote  at  meetings  of  shareholders 
or  to  receive  any  payment  in  respect  of  the  shares  whether 
by  way  of  dividend  or  otherwise  until  such  shares  are  resold. 
New. 
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87. — (1)  Subject  to  subsection  2,  a  shareholder  of  a  cor- g^PJJ8611- 
poration  may  maintain  an  action  in  a  representative  capacity  f  ctio,Il8  °,n 
for  himself  and  all  other  shareholders  of  the  corporation  suing  corporation 
for  and  on  behalf  of  the  corporation  to  enforce  any  right, 
duty  or  obligation  owed  to  the  corporation  under  this  Act  or 
under  any  other  statute  or  rule  of  law  or  equity  that  could 
be  enforced  by  the  corporation  itself,  or  to  obtain  damages 
for  any  breach  of  any  such  right,  duty  or  obligation. 

(2)  An  action  under  subsection  1  shall  not  be  commenced  **** 
until   the  shareholder  has  obtained   an  order  of  the  court 
permitting  the  shareholder  to  commence  the  action. 

(3)  A  shareholder  may  apply  ex  parte  to  the  court  for  an  ^pJ^V011 

order  referred  to  in  subsection  2,  and,  if  the  court  is  satisfied  to 

,  commence 

that,  action 

(a)  the  shareholder  was  a  shareholder  of  the  corporation 
at  the  time  of  the  transaction  or  other  event  giving 
rise  to  the  cause  of  action ; 

(b)  the  shareholder  has  made  reasonable  efforts  to  cause 
the  corporation  to  commence  or  prosecute  diligently 
the  action  on  its  own  behalf;  and 

(c)  the  shareholder  is  acting  in  good  faith  and  it  is  prima 
facie  in  the  interests  of  the  corporation  or  its  share- 
holders that  the  action  be  commenced, 


the  court  may  make  the  order  upon  such  terms  as  the  court 
thinks  fit,  except  that  the  order  shall  not  require  the  share- 
holder to  give  security  for  costs. 

(4)  At  any  time  or  from  time  to  time  while  an  action  com-  ^^lrderion 
menced  under  this  section  is  pending,  the  plaintiff  may  apply  for  interim 
to  the  court  for  an  order  for  the  payment  to  the  plaintiff  by 

the  corporation  of  reasonable  interim  costs,  including  soli- 
citor's and  counsel  fees  and  disbursements,  for  which  interim 
costs  the  plaintiff  shall  be  accountable  to  the  corporation  if 
the  action  is  dismissed  with  costs  on  final  disposition  at  the 
trial  or  on  appeal. 

(5)  An  action  commenced  under  this  section  shall  be  tried  judgment 
by  the  court  and  its  judgment  or  order  in  the  cause,  unless 

the  action  is  dismissed  with  costs,  may  include  a  provision 
that  the  reasonable  costs  of  the  action  are  payable  to  the 
plaintiff  by  the  corporation  or  other  defendants  taxed  as 
between  a  solicitor  and  his  own  client. 
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Discon- 
tinuance 
and 

settlement 


(6)  An  action  commenced  under  this  section  shall  not  be 
discontinued,  settled  or  dismissed  for  want  of  prosecution 
without  the  approval  of  the  court  and,  if  the  court  determines 
that  the  interests  of  the  shareholders  or  any  class  thereof  may 
be  substantially  affected  by  such  discontinuance,  settlement 
or  dismissal,  the  court,  in  its  discretion,  may  direct  that  notice 
in  manner,  form  and  content  satisfactory  to  the  court  shall 
be  given,  at  the  expense  of  the  corporation  or  any  other  party 
to  the  action  as  the  court  directs,  to  the  shareholders  or  class 
thereof  whose  interests  the  court  determines  will  be  so  affected. 
New. 


Rights  of  8g. —  (1)   if    at  a  meeting  of  shareholders  or  of  anv  class 

shareholders  of  shareholders  of  a  corporation, 

(a)  a  resolution  passed  by  the  directors  authorizing  the 
sale  or  disposition  of  the  undertaking  of  the  cor- 
poration or  any  part  thereof  as  an  entirety  or  sub- 
stantially as  an  entirety  is  confirmed  with  or  without 
variation  by  the  shareholders;  or 

(b)  a  resolution  passed  by  the  directors  authorizing  an 
amendment  to  the  articles  to  delete  therefrom  a 
provision  restricting  the  transfer  of  the  shares  of 
the  corporation  or  of  any  class  thereof  is  confirmed 
with  or  without  variation  by  the  shareholders;  or 

(c)  a  resolution  approving  an  agreement  for  the  amal- 
gamation of  the  corporation  with  one  or  more  other 
corporations,  is  confirmed  by  the  shareholders, 

any  shareholder  who  has  voted  against  the  confirmation  of 
the  resolution  may  within  ten  days  after  the  date  of  the 
meeting  give  notice  in  writing  to  the  corporation  requiring 
it  to  purchase  his  shares. 


Corporation 
bound  to 
purchase 

shares 


(2)  Within  ninety  days  from  the  date  of  the  completion  of 
the  sale  or  disposition  or  the  issue  of  the  certificate  of  amend- 
ment or  amalgamation,  as  the  case  may  be,  the  corporation, 
or  amalgamated  corporation,  as  the  case  may  be,  shall  pur- 
chase the  shares  of  every  shareholder  who  has  given  notice 
under  subsection  1,  and  every  such  shareholder  shall  sell  his 
shares  to  the  corporation. 


Saving 


(3)  The  corporation  shall  not  purchase  any  shares  under 
subsection  2  if  it  is  insolvent  or  if  the  purchase  would  render 
it  insolvent. 
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(4)  The  price  and  terms  of  the  purchase  of  such  shares f^r%°T 
shall  be  as  may  be  agreed  upon  by  the  corporation  and  the 
dissenting  shareholder,  but,  if  they  fail  to  agree,  the  price 

and  terms  shall  be  as  determined  by  the  court  on  the  applica- 
tion of  the  dissenting  shareholder. 

(5)  Any  shares  purchased  under  subsection  2  shall  not  be^®e°f 
cancelled  by  reason  only  of  such  purchase  and  the  board  of 
directors  may,  acting  in  good  faith  and  in  the  best  interests 

of  the  corporation,  resell  the  shares  at  such  time  and  price 
and  on  such  terms  as  it  determines,  in  which  case  the  amount 
received  from  the  sale  shall  form  part  of  the  surplus  of  the 
corporation. 

(6)  If  the  sale  or  disposition  is  not  completed  or  the  certi- where 
ficate  of  amendment  or  amalgamation  is  not  issued,  the  rights  completed 
of  the  dissenting  shareholder  under  this  section  cease  and  the 
corporation  shall  not  purchase  the  shares  of  such  shareholder 

under  this  section.    R.S.O.  1960,  c.  71,  s.  99,  amended. 

89.— (1)  The  holders  of  not  less  than  one-tenth  of  the  jJ?^J55J£n 
issued  shares  of  a  corporation  that  carry  the  right  to  vote  at or   .  x 

resolution 

meetings  of  the  shareholders  may  requisition  the  directors  to 
call  a  meeting  of  the  directors  for  the  purpose  of  passing  any 
by-law  or  resolution  that  may  properly  be  passed  at  a  meeting 
of  the  directors  duly  called,  constituted  and  held  for  that 
purpose. 

(2)  The  requisition  shall  set  out  the  by-law  or  resolution,  ^^^[^ 
as  the  case  may  be,  that  is  required  to  be  passed  at  the  meeting 

and  shall  be  signed  by  the  requisitionists  and  deposited  at  the 
head  office  of  the  corporation,  and  may  consist  of  several 
documents  in  like  form,  each  signed  by  one  or  more  requisi- 
tionists. 

(3)  Upon   deposit  of   the  requisition,   the   directors  shall  doctors °f 
forthwith  call  a  meeting  of  the  directors  for  the  purpose  of 
passing  the  by-law  or  resolution,  as  the  case  may  be,  set  out 

in  the  requisition. 

- 

(4)  Where  the  directors  do  not  within  twenty-one  days  JJ^reho^ders 
from  the  date  of  the  deposit  of  the  requisition  call  and  hold 

such  a  meeting  and  pass  such  a  by-law  or  resolution  and,  where 
the  by-law  or  resolution  requires  confirmation  at  a  general 
meeting  of  the  shareholders,  call  a  general  meeting  of  the 
shareholders  for  the  purpose  of  confirming  the  by-law  or 
resolution,  any  of  the  requisitionists  may  call  a  general 
meeting  of  the  shareholders  for  the  purpose  of  passing  such 
by-law  or  resolution,  and  the  meeting  shall  be  held  within 
sixty  days  from  the  date  of  the  deposit  of  the  requisition. 
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Notice  (5)  a  meeting  of  the  shareholders  called  under  subsection  4 

shall  be  called  as  nearly  as  possible  in  the  same  manner  as 
meetings  of  shareholders  are  called  under  the  by-laws,  but, 
if  the  by-laws  provide  for  more  than  twenty-one  days  notice 
of  meetings,  twenty-one  days  notice  is  sufficient  for  the 
calling  of  the  meeting. 


Validity  of 
by-law  or 
resolution 


Repayment 
of  expenses 


(6)  Where  a  by-law  or  resolution  is  passed  at  a  meeting 
of  the  shareholders  called  under  subsection  4,  either  as  set 
out  in  the  requisition  or  as  varied  at  the  meeting,  it  is  as 
valid  and  effective  as  if  it  had  been  passed  at  a  meeting  of 
the  directors  duly  called,  constituted  and  held  for  that  pur- 
pose and  confirmed  at  a  meeting  of  the  shareholders  duly 
called,  constituted  and  held  for  that  purpose,  and,  if  the 
resolution  or  by-law  is  passed  by  at  least  two-thirds  of  the 
votes  cast  at  the  meeting  of  the  shareholders  called  under 
subsection  4,  it  shall  be  conclusively  deemed  to  be  a  special 
resolution  or  special  by-law,  as  the  case  may  be,  for  the 
purposes  of  this  Act. 

(7)  The  corporation  shall, 

(a)  reimburse  the  requisitionists  for  any  reasonable  ex- 
penses incurred  by  them  by  reason  of  the  failure 
of  the  directors  to  act  in  accordance  with  subsections 
3  and  4;  and 

(b)  retain  out  of  any  moneys  due  or  to  become  due,  by 
way  of  fees  or  other  remuneration  for  their  services, 
to  such  of  the  directors  as  were  in  default,  an  amount 
equal  to  the  amount  the  requisitionists  were  re- 
imbursed, 

unless,  at  the  meeting  called  under  subsection  4,  the  share- 
holders, by  a  majority  of  the  votes  cast,  reject  the  reimburse- 
ment of  the  requisitionists.    New. 


ofshare-ion  **** — (*)  ^n  tne  re<4u's»ti°n  'n  writing  of  the  holders  of 

holders'  not  less  than  one-twentieth  of  the  issued  shares  of  a  cor- 

reeolutions,  .          ,                        ,         •    ,                                ■                                   .  •   . 

etc.  poration  that  carry  the  right  to  vote  at  the  meeting  to  which 

the  requisition  relates,  the  directors  shall, 

(a)  give  to  the  shareholders  entitled  to  notice  of  the  next 
meeting  of  shareholders  notice  of  any  resolution  that 
may  properly  be  moved  and  is  intended  to  be  moved 
at  that  meeting;  or 

(b)  circulate  to  the  shareholders  entitled  to  vote  at 
the  next  meeting  of  shareholders  a  statement  of  not 
more  than  1,000  words  with  respect  to  the  matter 


125 


55 

referred  to  in  any  proposed  resolution  or  with  respect 
to  the  business  to  be  dealt  with  at  that  meeting. 

(2)  The  notice  or  statement  or  both,  as  the  case  may  be,Notlce 
shall  be  given  or  circulated  by  sending  a  copy  thereof  to  each 
shareholder  entitled  thereto  in  the  same  manner  and  at  the 
same  time  as  that  prescribed  by  this  Act,  the  articles  or  the 
by-laws,  for  the  sending  of  notice  of  meetings  of  shareholders. 

(3)  Where  it  is  not  practicable  to  send  the  notice  or  state- Idem 
ment  or  both  at  the  same  time  as  the  notice  of  the  meeting 

is  sent,  the  notice  or  statement  or  both  shall  be  sent  as  soon 
as  practicable  thereafter. 

(4)  The  directors  are  not  bound  under  this  section  to  give  ^ouTsiti on 
notice  of  any  resolution  or  to  circulate  any  statement  unless,  etc- 

(a)  the  requisition,  signed  by  the  requisitionists,  is 
deposited  at  the  head  office  of  the  corporation, 

(i)  in  the  case  of  a  requisition  requiring  notice 
of  a  resolution  to  be  given,  not  less  than  ten 
days  before  the  meeting, 

(ii)  in  the  case  of  a  requisition  requiring  a  state- 
ment to  be  circulated,  not  less  than  seven 
days  before  the  meeting;  and 

(b)  there  is  deposited  with  the  requisition  a  sum  reason- 
ably sufficient  to  meet  the  expenses  of  the  cor- 
poration in  giving  effect  thereto. 

(5)  The  directors  are  not  bound  under  this  section  to  cir- Sectors 
culate  any  statement  if,  on  the  application  of  the  corporation  £ot  bound 
or  any  other  person  who  claims  to  be  aggrieved,  the  court  is  statement 
satisfied  that  the  rights  conferred  by  this  section  are  being 
abused  to  secure  needless  publicity  for  defamatory  matter, 

and  on  any  such  application  the  court  may  order  the  costs 
of  the  corporation  to  be  paid  in  whole  or  in  part  by  the 
requisitionists  notwithstanding  that  they  are  not  parties  to 
the  application. 

(6)  No  corporation  or  a  director,  officer  or  employee  thereof  u^b?utyn° 
or  person  acting  on  its  behalf,  except  a  requisitionist,  is  liable 

in  damages  or  otherwise  by  reason  only  of  the  giving  of  a 
notice  or  the  circulation  of  a  statement,  or  both,  in  compliance 
with  this  section. 
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deaiVith  ^  Notwithstanding  anything  in  the  by-laws  of  the  cor- 

requisitioned  poration,  where  the  requisitionists  have  complied  with  this 

section,  the  resolution,  if  any,  mentioned  in  the  requisition 

shall  be  dealt  with  at  the  meeting  to  which  the  requisition 

relates. 


Repayment 
of  expenses 


(8)  The  corporation  shall  pay  to  the  requisitionists  the 
sum  deposited  under  clause  b  of  subsection  4  unless  at  the 
meeting  to  which  the  requisition  relates  the  shareholders 
by  a  majority  of  the  votes  cast  reject  the  repayment  to  the 
requisitionists.    R.S.O.  1960,  c.  71,  s.  309  (1-8),  amended. 


Liability 
on  decrease 
of  issued 
capital 


Liabilities 

01. — (1)  Where  the  issued  capital  of  a  corporation  is 
decreased  by  an  amendment  to  the  articles,  each  person  who 
was  a  shareholder  on  the  effective  date  of  the  amendment  is 
individually  liable  to  the  creditors  of  the  corporation  for  the 
debts  due  on  that  date  to  an  amount  not  exceeding  the 
amount  of  the  repayment  to  him. 


Limitation 
of  liability 


(2)  A  person  is  not  liable  under  subsection  1  unless, 

(a)  the  corporation  has  been  sued  for  the  debt  within 
six  months  after  the  effective  date  of  the  amendment 
and  execution  has  been  returned  unsatisfied  in  whole 
or  in  part;  and 


Idem 


Class 
actions 


(b)  he  is  sued  for  the  debt  in  a  court  of  competent 
jurisdiction  within  two  years  from  the  effective  date 
of  the  amendment. 

(3)  After  execution  has  been  so  returned,  the  amount  due 
on  the  execution,  not  exceeding  the  amount  of  the  repayment 
to  the  person,  is  the  amount  recoverable  against  such  person. 

(4)  Where  it  is  made  to  appear  that  there  are  numerous 
shareholders  who  may  be  liable  under  this  section,  the  court 
of  competent  jurisdiction  may  permit  an  action  to  be  brought 
against  one  or  more  of  them  as  representatives  of  the  class 
and,  if  the  plaintiff  establishes  his  claim  as  creditor,  may  make 
an  order  of  reference  and  add  as  parties  in  the  referee's  office 
all  such  shareholders  as  may  be  found,  and  the  referee  shall 
determine  the  amount  that  each  should  contribute  towards 
the  plaintiff's  claim  and  may  direct  payment  of  the  sums  so 
determined. 


Shareholder 
holding 
shares  In 
fiduciary 
capacity 


(5)  No  person  holding  shares  in  the  capacity  of  a  personal 
representative  and  registered  on  the  records  of  the  corpora- 
tion as  a  shareholder  and  therein  described  as  representing 
in  such  capacity  a  named  estate,  person  or  trust  is  personally 
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liable  under  this  section,  but  the  estate,  person  or  trust  is 
subject  to  all  liabilities  imposed  by  this  section.  R.S.O.  1960, 
c.  71,  s.  36,  amended. 

92.  A  shareholder  of  a  corporation  as  such  is  not  answer-  fohflr's 
able  or  responsible  for  any  act,  default,  obligation  or  liability  J^^L11^ 
of  the  corporation,  or  for  any  engagement,  claim,  payment, 
loss,  injury,  transaction,  matter  or  thing  relating  to  or  con- 
nected with  the  corporation.     R.S.O.  1960,  c.  71,  s.  55  (1), 
amended. 

Meetings 

93. — (1)  Subject  to  subsections  2  and  3,  the  meetings  of  meetings 
the  shareholders  shall  be  held  at  the  place  where  the  head 
office  of  the  corporation  is  located. 

(2)  Where  the  by-laws  of  the  corporation  so  provide,  the  Exception 
meetings  of  the  shareholders  may  be  held  at  any  place  within 
Ontario. 

(3)  Where  the  articles  of  the  corporation  so  provide,  the Idem 
meetings  of  the  shareholders  may  be  held  at  one  or  more 
places  outside  Ontario  specified  therein.     R.S.O.  1960,  c.  71, 

s.  74  (1-3),  amended. 

94. — (1)  Subject  to  subsection  2  and  in  the  absence  of  houfere' 
other  provisions  in  that  behalf  in  the  articles  or  by-laws  of  the  meetings 
corporation, 

(a)  notice  of  the  time  and  place  for  holding  a  meeting  of 
the  shareholders  shall  be  given  to  each  person  who 
is  entitled  to  notice  of  meetings  and  who,  five  days 
before  the  date  of  mailing  of  the  notice,  appears  on 
the  records  of  the  corporation  as  a  shareholder  by 
sending  the  notice  by  prepaid  mail  to  his  latest 
address  as  shown  on  the  records  of  the  corporation, 

(i)  in  the  case  of  a  corporation  that  is  offering 
its  securities  to  the  public,  twenty-one  days 
or  more  before  the  date  of  the  meeting,  and 

(ii)  in  the  case  of  a  corporation  that  is  not  offering 
its  securities  to  the  public,  ten  days  or  more 
before  the  date  of  the  meeting; 

(6)  all  questions  proposed  for  the  consideration  of  the 
shareholders  at  a  meeting  of  shareholders  shall  be 
determined  by  the  majority  of  the  votes  cast,  and 
the  chairman  presiding  at  the  meeting  has  a  second 
or  casting  vote  in  case  of  an  equality  of  votes; 
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(c)  the  chairman  presiding  at  a  meeting  of  shareholders 
may,  with  the  consent  of  the  meeting  and  subject  to 
such  conditions  as  the  meeting  decides,  adjourn  the 
meeting  from  time  to  time  and  from  place  to  place; 

(d)  the  president  or,  in  his  absence,  a  vice-president 
who  is  a  director  shall  preside  as  chairman  at  a 
meeting  of  shareholders,  but,  if  there  is  no  president 
or  such  a  vice-president  or  if  at  a  meeting  neither 
of  them  is  present  within  fifteen  minutes  after  the 
time  appointed  for  the  holding  of  the  meeting,  the 
shareholders  present  shall  choose  a  person  from 
their  number  to  be  the  chairman; 

(«)  unless  a  poll  is  demanded,  an  entry  in  the  minutes 
of  a  meeting  of  shareholders  to  the  effect  that  the 
chairman  declared  a  motion  to  be  carried  is  admis- 
sible in  evidence  as  prima  facie  proof  of  the  fact 
without  proof  of  the  number  or  proportion  of  votes 
recorded  in  favour  of  or  against  the  motion. 


Notice 


(2)  The  articles  or  by-laws  of  the  corporation  shall  not 
provide  for  fewer  than, 


(a)  twenty-one  days  notice  in  the  case  of  a  corporation 
that  is  offering  its  securities  to  the  public,  or 

(ft)  ten  days  notice  in  the  case  of  a  corporation  that  is 
not  offering  its  securities  to  the  public, 

for    meetings   of   shareholders   and    shall    not    provide    that 
notice  may  be  given  otherwise  than  individually. 


Poll 


(3)  If  a  poll  is  demanded,  it  shall  be  taken  in  such  manner 
as  the  by-laws  prescribe,  and,  if  the  by-laws  make  no  provision 
therefor,  then  as  the  chairman  directs.  R.S.O.  1960,  c.  71, 
s.  79,  amended. 


Annual 
meetings 


95.  A  corporation  shall  hold  an  annual  meeting  of  its 
shareholders  not  later  than  eighteen  months  after  its  incor- 
poration and  subsequently  not  more  than  fifteen  months 
after  the  holding  of  the  last  preceding  annual  meeting.  R.S.O. 
1960,  c.  71,  s.  306. 


c.eneral 
meetings 


96.  The  directors  may  at  any  time  call  a  general  meeting 
of  the  shareholders  for  the  transaction  of  any  business,  the 
general  nature  of  which  is  specified  in  the  notice  calling  the 
meeting.    R.S.O.  1960,  c.  71,  s.  307. 
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97.— (1)  The  holders  of  not  less  than  one-twentieth  of  g£iutoltlon 
the  issued  shares  of  a  corporation  that  carry  the  right  to  vote  ^ar^older8' 
at   the   meeting   proposed    to   be   held   may   requisition    the 
directors  to  call  a  general  meeting  of  the  shareholders  for  any 
purpose  that  is  connected  with  the  affairs  of  the  corporation 
and  that  is  not  inconsistent  with  this  Act. 

(2)  The  requisition  shall  state  the  general  nature  of  the  Requisition 
business  to  be  presented  at  the  meeting  and  shall  be  signed 

by  the  requisitionists  and  deposited  at  the  head  office  of  the 
corporation  and  may  consist  of  several  documents  in  like 
form,  each  signed  by  one  or  more  requisitionists. 

(3)  Upon  deposit  of  the  requisition,  the  directors  shall  Erectors 
forthwith  call  a  general  meeting  of  the  shareholders  for  the  meeting 
transaction  of  the  business  stated  in  the  requisition. 

(4)  If  the  directors  do  not  within  twenty-one  days  from  the  requisl- 
date  of  the  deposit  of  the  requisition  call  and  hold  the  meeting,  ^ay^caii 
any  of  the  requisitionists  may  call  the  meeting,  which  shall  meeting 
be  held  within  sixty  days  from  the  date  of  the  deposit  of  the 
requisition. 

(5)  A  meeting  called  under  this  section  shall  be  called  ^s^|elm*gof 
nearly  as  possible  in  the  same  manner  as  meetings  of  share- 
holders are  called  under  the  by-laws,  but,  if  the  by-laws 
provide  for  more  than  twenty-one  days  notice  of  meetings, 
twenty-one  days  notice  is  sufficient  for  the  calling  of  the 
meeting. 

(6)  The  corporation  shall,  oYTxpe^es 

(a)  reimburse  the  requisitionists  for  any  reasonable  ex- 
penses incurred  by  them  by  reason  of  the  action 
taken  by  them  under  subsection  4;  and 

(b)  retain  out  of  any  moneys  due  or  to  become  due, 
by  way  of  fees  or  other  remuneration  for  their 
services,  to  such  of  the  directors  as  were  in  default, 
an  amount  equal  to  the  amount  the  requisitionists 
were  reimbursed, 

unless,  at  the  meeting,  the  shareholders  by  a  majority  of 
the  votes  cast  reject  the  reimbursement  of  the  requisitionists. 
R.S.O.  1960,  c.  71,  s.  308,  amended. 

98.  Notwithstanding  section   97,   upon   application   by  a J^®™/^^ 
shareholder  of  a  corporation,  the  court,  if  satisfied  that  the 
application  is  made  in  good  faith  and  that  it  is  prima  facie 
in  the  interests  of  the  corporation  or  its  shareholders  that  the 
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meeting  be  held  on  requisition,  may  make  an  order,  upon 
such  terms  as  to  security  for  the  costs  of  holding  the  meeting 
or  otherwise  as  to  the  court  seem  fit,  requiring  the  directors 
to  call  a  general  meeting  of  the  shareholders  for  any  purpose 
that  is  connected  with  the  affairs  of  the  corporation  and  that 
is  not  inconsistent  with  this  Act.    New. 


Court  may 
direoti 
method  of 
holding 
meetings 


99.  If  for  any  reason  it  is  impracticable  to  call  a  meeting 
of  shareholders  of  a  corporation  in  any  manner  in  which 
meetings  of  shareholders  may  be  called  or  to  conduct  the 
meeting  in  the  manner  prescribed  by  this  Act,  the  articles  or 
by-laws,  the  court  may,  on  the  application  of  a  director  or  a 
shareholder  who  would  be  entitled  to  vote  at  the  meeting, 
order  a  meeting  to  be  called,  held  and  conducted  in  such 
manner  as  the  court  thinks  fit,  and  any  meeting  called,  held 
and  conducted  in  accordance  with  the  order  shall  for  all 
purposes  be  deemed  to  be  a  meeting  of  shareholders  of  the 
corporation  duly  called,  held  and  conducted.  R.S.O.  1960, 
c.  71,  s.  310,  amended. 


Voting 
riffhti 


100.  The  holder  of  each  common  share  and,  unless  the 
articles  condition,  restrict,  limit  or  prohibit  the  right  to  vote, 
the  holder  of  each  special  share  is  entitled  to  one  vote  for  each 
share  held  by  him  at  all  meetings  of  the  shareholders  of  the 
corporation,  or  such  greater  number  of  votes  for  each  share 
respecting  such  matters  as  the  articles  provide.  R.S.O.  1960, 
c.  71,  s.  29,  amended. 


Personal 
represen- 
tative 


101. — (1)  Where  a  person  holds  shares  as  a  personal 
representative,  that  person  or  his  proxy  is  the  person  entitled 
to  vote  at  all  meetings  of  shareholders  in  respect  of  the  shares 
so  held  by  him. 


Mortgagee. 
etc 


(2)  Where  a  person  mortgages  or  hypothecates  his  shares, 
that  person  or  his  proxy  is  the  person  entitled  to  vote  at  all 
meetings  of  shareholders  in  respect  of  such  shares  unless,  in 
the  instrument  creating  the  mortgage  or  hypothec,  he  has 
expressly  empowered  the  person  holding  the  mortgage  or 
hypothec  to  vote  in  respect  of  such  shares,  in  which  case, 
subject  to  the  articles,  such  holder  or  his  proxy  is  the  person 
entitled  to  vote  in  respect  of  the  shares.  R.S.O.  1960,  c.  71, 
s.  77,  amended. 


Joint 

shareholders 


102.  Where  two  or  more  persons  hold  the  same  share  or 
shares  jointly,  any  one  of  such  persons  present  at  a  meeting 
of  shareholders  has  the  right  in  the  absence  of  the  other  or 
others  to  vote  in  respect  of  such  share  or  shares,  but,  if  more 
than  one  of  such  persons  are  present  or  represented  by  proxy 
and  vote,  they  shall  vote  together  as  one  on  the  share  or  shares 
jointly  held  by  them.    R.S.O.  1960,  c.  71,  s.  78,  amended. 
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103.  In  this  section  and  in  sections  104  to  109,  tatum"*" 

(a)  "form  of  proxy"  means  a  written  or  printed  form 
that,  upon  completion  and  execution  by  or  on  behalf 
of  a  shareholder,  becomes  a  proxy; 

(b)  "information  circular"  means  the  circular  referred 
to  in  subsection  1  of  section  106; 

(c)  "proxy"  means  a  completed  and  executed  form  of 
proxy  by  means  of  which  a  shareholder  has  appointed 
a  person  as  his  nominee  to  attend  and  act  for  him 
and  on  his  behalf  at  a  meeting  of  shareholders; 

(d)  "solicit"  and  "solicitation"  include, 

(i)  any  request  for  a  proxy  whether  or  not  accom- 
panied by  or  included  in  a  form  of  proxy, 

(ii)  any  request  to  execute  or  not  to  execute  a 
form  of  proxy  or  to  revoke  a  proxy, 

(iii)  the  sending  or  delivery  of  a  form  of  proxy  or 
other  communication  to  a  shareholder  under 
circumstances  reasonably  calculated  to  result 
in  the  procurement,  withholding  or  revocation 
of  a  proxy,  and 

(iv)  the  sending  or  delivery  of  a  form  of  proxy  to 
a  shareholder  under  section  105, 

but  do  not  include, 

(v)  the  sending  or  delivery  of  a  form  of  proxy  to 
a  shareholder  in  response  to  an  unsolicited 
request  made  by  him  or  on  his  behalf,  or 

(vi)  the  performance  by  any  person  of  ministerial 
acts  or  professional  services  on  behalf  of  a 
person  soliciting  a  proxy.  1966,  c.  28,  s.  4, 
part. 

104. — (1)  Every  shareholder,  including  a  shareholder  that  Proxies 
is  a  body  corporate,  entitled  to  vote  at  a  meeting  of  share- 
holders may  by  means  of  a  proxy  appoint  a  person,  who  need 
not  be  a  shareholder,  as  his  nominee  to  attend  and  act  at  the 
meeting  in  the  manner,  to  the  extent  and  with  the  power 
conferred  by  the  proxy. 
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Execution  (2)  A  proxy  shall  be  executed  by  the  shareholder  or  his 

termination   attorney  authorized  in  writing  or,  if  the  shareholder  is  a  body 

corporate,  under  its  corporate  seal  or  by  an  officer  or  attorney 

thereof  duly  authorized,  and  ceases  to  be  valid  one  year  from 

its  date. 


Contents 


(3)  In  addition  to  the  requirements,  where  applicable,  of 
section  108,  a  proxy  shall  contain  the  date  thereof  and  the 
appointment  and  name  of  the  nominee  and  may  contain  a 
revocation  of  a  former  proxy  and  restrictions,  limitations  or 
instructions  as  to  the  manner  in  which  the  shares  in  respect  of 
which  the  proxy  is  given  are  to  be  voted  or  that  may  be 
necessary  to  comply  with  the  laws  of  any  jurisdiction  in  which 
the  shares  of  the  corporation  are  listed  on  a  stock  exchange  or 
a  restriction  or  limitation  as  to  the  number  of  shares  in  respect 
of  which  the  proxy  is  given. 


Revocation  (4)  Jn  addition  to  revocation  in  any  other  manner  per- 
mitted by  law,  a  proxy  may  be  revoked  by  an  instrument  in 
writing  executed  by  the  shareholder  or  by  his  attorney 
authorized  in  writing  or,  if  the  shareholder  is  a  body  cor- 
porate, under  its  corporate  seal  or  by  an  officer  or  attorney 
thereof  duly  authorized,  and  deposited  either  at  the  head 
office  of  the  corporation  at  any  time  up  to  and  including  the 
last  business  day  preceding  the  day  of  the  meeting,  or  any 
adjournment  thereof,  at  which  the  proxy  is  to  be  used  or  with 
the  chairman  of  such  meeting  on  the  day  of  the  meeting,  or 
adjournment  thereof,  and  upon  either  of  such  deposits  the 
proxy  is  revoked. 


Time  limit 
for  deposit 


(5)  The  directors  may  by  resolution  fix  a  time  not  exceeding 
forty-eight  hours,  excluding  Saturdays  and  holidays,  pre- 
ceding any  meeting  or  adjourned  meeting  of  shareholders 
before  which  time  proxies  to  be  used  at  that  meeting  must  be 
deposited  with  the  corporation  or  an  agent  thereof,  and  any 
period  of  time  so  fixed  shall  be  specified  in  the  notice  calling 
the  meeting  or  in  the  information  circular  relating  thereto. 
1966,  c.  28,  s.  4,  part. 


Mandatory 
solicitation 
of  proxies 


105.  Subject  to  section  107,  the  management  of  a  cor- 
poration shall,  concurrently  with  or  prior  to  giving  notice  of  a 
meeting  of  shareholders  of  the  corporation,  send  by  prepaid 
mail  to  each  shareholder  who  is  entitled  to  vote  at  such  meet- 
ing at  his  latest  address  as  shown  on  the  records  of  the  cor- 
poration a  form  of  proxy  that  complies  with  section  108 
for  use  at  the  meeting.     1966,  c.  28,  s.  4,  part,  amended. 


cinrc°uriar*tion       10**' — ^  Subject    to   subsection    2   and    section    107,  no 
person  shall  solicit  proxies  unless, 
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(a)  in  the  case  of  a  solicitation  by  or  on  behalf  of  the 
management  of  a  corporation,  an  information  circu- 
lar, either  as  an  appendix  to  or  as  a  separate  docu- 
ment accompanying  the  notice  of  the  meeting,  is 
sent  by  prepaid  mail  to  each  shareholder  of  the 
corporation  whose  proxy  is  solicited  at  his  latest 
address  as  shown  on  the  records  of  the  corporation; 
or 

(b)  in  the  case  of  any  other  solicitation,  the  person 
making  the  solicitation,  concurrently  with  or  prior 
thereto,  delivers  or  sends  an  information  circular  to 
each  shareholder  of  the  corporation  whose  proxy  is 
solicited. 

(2)  Subsection  1  does  not  apply  to,  where 

rr  J  subs.  1 

does  not 

(a)  any  solicitation,  otherwise  than  by  or  on  behalf  ofappy 
the  management  of  a  corporation,  where  the  total 
number  of  shareholders  whose  proxies  are  solicited 

is  not  more  than  fifteen ; 

(b)  any    solicitation    by    a    person    made    pursuant    to 

section  79  of  The  Securities  Act,  1966;  and  1966,  c.  142 

(c)  any  solicitation  by  a  person  in  respect  of  shares  of 
which  he  is  the  beneficial  owner. 

(3)  Section  242  applies  to  a  solicitation  that  is  subject  to  ^H+V 
this  section  by  means  ot  a  torm  ot  proxy,  information  circular  an  offence 
or  other  communication.     1966,  c.  28,  s.  4,  part,  amended. 

107. — (1)  Section  105  and  subsection  1  of  section  106  Wh«™ 
apply  only  to  a  corporation  that  is  offering  its  securities  to  106  («' 
the  public.  apply 

(2)  Upon  the  application  of  any  interested  person,  the  Exemption 
Commission  may,  if  satisfied  that  in  the  circumstances  of  the 
particular  case  there  is  adequate  justification  for  so  doing, 
make  an  order,  on  such  terms  and  conditions  as  seem  to  it 
just  and  expedient,  exempting,  in  whole  or  in  part,  any 
person  from  the  requirements  of  section  105  or  from  the 
requirements  of  subsection  1  of  section  106.  1966,  c.  28,  s.  4, 
part,  amended. 

108.  Where  section  105  or  106  applies  to  a  solicitation  of  Special 

r  form  of 

proxies,  proxy 

(a)  the  form  of  proxy  sent  to  a  shareholder  by  a  person 
soliciting  proxies, 
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(i)  shall  indicate  in  bold-face  type  or  other  con- 
spicuous manner  whether  or  not  the  proxy  is 
solicited  by  or  on  behalf  of  the  management 
of  the  corporation,  and 

(ii)  shall  provide  a  specifically  designated  blank 
space  for  dating  the  form  of  proxy ; 

(b)  the  form  of  proxy  shall  provide  means  whereby  the 
person  whose  proxy  is  solicited  is  afforded  an  oppor- 
tunity to  specify  that  the  shares  registered  in  his 
name  shall  be  voted  by  the  nominee  in  favour  of  or 
against,  in  accordance  with  such  person's  choice, 
each  matter  or  group  of  related  matters  identified 
therein  or  in  the  information  circular  as  intended  to 
be  acted  upon,  other  than  the  election  of  directors 
and  the  appointment  of  auditors,  but  a  proxy  may 
confer  discretionary  authority  with  respect  to  matters 
as  to  which  a  choice  is  not  so  specified  by  such  means 
if  the  form  of  proxy  or  the  information  circular 
states  in  bold-face  type  or  other  conspicuous  manner 
how  it  is  intended  to  vote  the  shares  represented  by 
the  proxy  in  each  such  case; 

(c)  a  proxy  may  confer  discretionary  authority  with 
respect  to, 

(i)  amendments  or  variations  to  matters  iden- 
tified in  the  notice  of  meeting,  or 

(ii)  other  matters  that  may  properly  come  before 
the  meeting, 

but  only  if, 

(iii)  the  person  by  whom  or  on  whose  behalf  the 
solicitation  is  made  is  not  aware  a  reasonable 
time  prior  to  the  time  the  solicitation  is  made 
that  any  such  amendments,  variations  or 
other  matters  are  to  be  presented  for  action 
at  the  meeting,  and 

(iv)  a  specific  statement  is  made  in  the  informa- 
tion circular  or  in  the  form  of  proxy  that  the 
proxy  is  conferring  such  discretionary  author- 
ity; 

(d)  no  proxy  shall  confer  authority, 

(i)  to  vote  for  the  election  of  any  person  as  a 
director  of  the  corporation  unless  a  bona  fide 
proposed  nominee  for  such  election  is  named 
in  the  information  circular,  or 
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(ii)  to  vote  at  any  meeting  other  than  the  meeting 
specified   in   the   notice  of  meeting  or  any 
adjournment  thereof; 

(e)  the  information  circular  or  form  of  proxy  shall  state 
that  the  shares  represented  by  the  proxy  will  be 
voted  and  that,  where  the  person  whose  proxy  is 
solicited  specifies  a  choice  with  respect  to  any  matter 
to  be  acted  upon  under  clause  b,  the  shares  shall, 
subject  to  section  109,  be  voted  in  accordance  with 
the  specifications  so  made; 

(/)  the  information  circular  or  form  of  proxy  shall 
indicate  in  bold-face  type  or  other  conspicuous 
manner  that  the  shareholder  has  the  right  to  appoint 
a  person  to  attend  and  act  for  him  and  on  his  behalf 
at  the  meeting  other  than  the  person,  if  any,  desig- 
nated in  the  form  of  proxy,  and  shall  contain  instruc- 
tions as  to  the  manner  in  which  the  shareholder  may 
exercise  such  right;  and 

(g)  if  the  form  of  proxy  contains  a  designation  of  a 
named  person  as  nominee,  means  shall  be  provided 
whereby  the  shareholder  may  designate  in  a  form  of 
proxy  some  other  person  as  his  nominee  for  the 
purpose  of  subsection  1  of  section  104.  1966,  c.  28, 
s.  4,  part,  amended. 

109.  If  the  aggregate  number  of  shares  represented  at  ^here 
a  meeting  by  proxies  required  to  be  voted  for  or  against  a  ballot  not 
particular  matter  or  group  of  matters  carries,  to  the  knowledge 
of  the  chairman  of  the  meeting,  less  than  5  per  cent  of  the 
voting  rights  attached  to  the  shares  entitled  to  vote  and 
represented  at  the  meeting,  the  chairman  of  the  meeting  has 
the  right  not  to  conduct  a  vote  by  way  of  ballot  on  any  such 
matter  or  group  of  matters  unless  a  poll  is  demanded  at  the 
meeting.     1966,  c.  28,  s.  4,  part. 

DIRECTORS  AND  OFFICERS 

Directors 

110. — (1)  Every  corporation  shall  have  a  board  of  direc-  Sectors 
tors  howsoever  designated. 

(2)  The  board  of  directors  shall  consist  of  a  fixed  number  potion 
of  directors, 

(a)  in  the  case  of  a  corporation  having  fifteen  or  fewer 
shareholders,  of  not  fewer  than  two;  and 
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First 
directors 


(6)  in  the  case  of  a  corporation  having  more  than  fifteen 
shareholders,  of  not  fewer  than  three.  R.S.O.  1960, 
c.  71,  s.  296  (1,2),  amended. 

111. — (1)  Each  of  the  persons  named  as  first  directors 
in  the  articles  of  a  corporation  is  a  director  of  the  corporation 
until  replaced  by  a  person  duly  elected  or  appointed  in  his 
stead. 


Idem 


(2)  The  first  directors  of  a  corporation  have  all  the  powers 
and  duties  and  are  subject  to  all  the  liabilities  of  directors. 
R.S.O.  1960,  c.  71,  s.  297  (1,2),  amended. 


number  or         112. — (1)  A  corporation  may  by  special  by-law  increase 
directors       or)  subject  to  subsection  2  of  section  110,  decrease  the  number 
of  its  directors  as  set  out  in  its  articles. 


Filing  of 
by-law 


(2)  The  corporation  shall  file  with  the  Minister  a  certified 
copy  of  the  by-law  within  ten  days  after  the  by-law  has  been 
confirmed  by  the  shareholders. 


Validity 


Age  of 
directors 


Sualiflca- 
ons 


(3)  Failure  to  comply  with  subsection  2  does  not  affect 
the  validity  of  the  by-law.    R.S.O.  1960,  c.  71,  s.  298,  amended. 

113. — (1)  No  person  under  twenty-one  years  of  age  shall 
be  a  director  of  a  corporation. 

(2)  No  undischarged  bankrupt  or  mentally  incompetent 
person  shall  be  a  director,  and,  if  a  director  becomes  a  bank- 
rupt or  a  mentally  incompetent  person,  he  thereupon  ceases 
to  be  a  director.    R.S.O.  1960,  c.  71,  s.  299  (4,  5),  amended. 


Consent 


(3)  A  person  who  is  elected  or  appointed  a  director  is  not  a 
director  unless, 


(a)  he  was  present  at  the  meeting  when  he  was  elected 
or  appointed  and  did  not  refuse  at  the  meeting  to 
act  as  director; 

(b)  where  he  was  not  present  at  the  meeting  when  he 
was  elected  or  appointed,  he  consented  to  act  as 
director  in  writing  before  his  election  or  appointment 
or  within  ten  days  thereafter. 


Ider:. 


(4)  For  the  purposes  of  subsection  3,  a  person  who  is 
elected  or  appointed  as  director  and  refuses  under  clause  a 
of  subsection  3  or  fails  to  consent  under  clause  b  of  subsection  3 
shall  be  deemed  not  to  have  been  elected  or  appointed  as  a 
director.     New. 
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114. — (1)  The  directors  shall   be  elected   by   the  share- ^1®ecctti°^of 
holders  in  general  meeting,  and  the  election  shall  be  by  ballot 
or  in  such  other  manner  as  the  by-laws  of  the  corporation 
prescribe. 

(2)  Unless  the  articles  otherwise  provide,  the  election  of Idem 
directors  shall  take  place  yearly,  or  at  such  other  interval  not 
exceeding  five  years  as  is  provided  by  the  articles  and  all  the 
directors  then  in  office  shall  retire,  but,  if  qualified,  are  eligible 

for  re-election.    R.S.O.  I960,  c.  71,  s.  300  (1,  2),  amended. 

(3)  If  an  election  of  directors  is  not  held  within  the  pre-ance'in" 
scribed   period,   the  directors  continue   in  office   until   their offlce 
successors  are  elected. 

(4)  The  articles  may  provide  for  the  election  and  retire-  c^dTrectors 
ment  of  directors  in  rotation,  but  in  that  case  no  director 

shall  be  elected  for  a  term  of  more  than  five  years  and  at  least 
three  directors  shall  retire  from  office  in  each  vear.  R.S.O. 
1960,  c.  71,  s.  300  (3,  4),  amended. 

115.  The   articles  or  a  special   by-law  of  a  corporation  voting1  for'6 
may  provide  that,  directors 

(a)  every  shareholder  entitled  to  vote  at  an  election  of 
directors  has  the  right  to  cast  thereat  a  number  of 
votes  equal  to  the  number  of  votes  attached  to  the 
shares  held  by  him  multiplied  by  the  number  of  di- 
rectors to  be  elected,  and  he  may  cast  all  such  votes  in 
favour  of  one  candidate  or  distribute  them  among  the 
candidates  in  such  manner  as  he  sees  fit;  and 

(6)  where  he  has  voted  for  more  than  one  candidate 
without  specifying  the  distribution  of  his  votes 
among  such  candidates,  he  shall  be  deemed  to  have 
divided  his  votes  equally  among  the  candidates  for 
whom  he  voted.  R.S.O.  1960,  c.  71,  s.  64  (1), 
amended. 

116. — (1)  Subject  to  subsection  2,  where  there  is  a  quorum  Vacancies 
of  directors  in  office  and  a  vacancy  occurs  in  the  board,  the 
directors  remaining  in  office  may  appoint  a  qualified  person 
to  fill  the  vacancy  for  the  remainder  of  the  term.    R.S.O.  I960, 
c.  71,  s.  301  (1,  2),  amended. 

(2)  Where  part  of  the  board  of  directors  has  been  elected  efected^y™ 
by  the  holders  of  the  shares  of  a  special  class  of  shares  as0**88?' 

.,,.         ,  ,       ,  ...  shareholders 

provided  in  clause  d  of  subsection   1  of  section   27,  and  a 
vacancy  occurs  in   that   part  of  the  board,   the  remaining 
directors  or  director,  if  any,  in  that  part  of  the  board  may- 
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Idem, 
where  no 
quorum 


auorum  or 
rectors 


Place  of 
meetings 


appoint  a  qualified  person  to  fill  the  vacancy  for  the  remainder 
of  the  term,  and,  if  there  is  no  such  remaining  director,  the 
holders  of  that  class  of  shares  at  a  general  meeting  thereof 
that  may  be  called  by  any  holder  of  shares  of  that  class  may 
elect  a  qualified  person  to  fill  the  vacancy  for  the  remainder 
of  the  term.    New. 

(3)  When  there  is  not  a  quorum  of  directors  in  office,  the 
director  or  directors  then  in  office  shall  forthwith  call  a 
general  meeting  of  the  shareholders  to  fill  the  vacancies,  and, 
in  default  or  if  there  are  no  directors  then  in  office,  the  meet- 
ing may  be  called  bv  any  shareholder.  R.S.O.  1960,  c.  71, 
s.  301  (3). 

117.  Unless  the  articles  or  by-laws  otherwise  provide,  a 
majority  of  the  board  of  directors  constitutes  a  quorum,  but 
in  no  case  shall  a  quorum  be  less  than  two-fifths  of  the  board 
of  directors  or  two  directors,  whichever  is  the  greater.  R.S.O. 
1960,  c.  71,  s.  301  (1),  amended. 

118. — (1)  Subject  to  subsection  2,  the  meetings  of  the 
board  of  directors  and  the  executive  committee  shall  be  held 
at  the  place  where  the  head  office  of  the  corporation  is  located. 


Exception 


Meetings 
of  directors 


Notice 


Duties 


Conduct  of 
business 


(2)  Where  the  by-laws  of  the  corporation  so  provide,  the 
meetings  of  the  board  of  directors  and  of  the  executive  com- 
mittee may  be  held  at  any  place  within  or  outside  Ontario. 
R.S.O.  1960,  c.  71,  s.  74  (1,  2),  amended. 

119. — (1)  Notwithstanding  any  provision  to  the  contrary 
in  the  articles  or  by-laws  of  a  corporation,  a  quorum  of  the 
directors  may,  at  any  time,  call  a  meeting  of  the  directors  for 
the  transaction  of  any  business  the  general  nature  of  which  is 
specified  in  the  notice  calling  the  meeting. 

(2)  In  the  absence  of  any  other  provision  in  that  behalf  in 
the  by-laws  of  the  corporation,  notice  of  the  time  and  place 
for  the  holding  of  the  meeting  called  under  subsection  1 
shall  be  given  to  every  director  of  the  corporation  by  sending 
the  notice  by  prepaid  mail  ten  days  or  more  before  the  date 
of  the  meeting  to  his  latest  address  as  shown  on  the  records 
of  the  corporation.    New. 

120. — (1)  The  board  of  directors  shall  manage  or  supervise 
the  management  of  the  affairs  and  business  of  the  corporation 
and  may  make  or  cause  to  be  made  for  the  corporation  any 
contract  that  the  corporation  may  make. 

(2)  Subject  to  section  121  and  subsection  1  of  section  23, 
no  business  of  a  corporation  shall  be  transacted  by  its  directors 
except  at  a  meeting  of  directors  at  which  a  quorum  of  the  board 
is  present. 
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(3)  Where  there  is  a  vacancy  or  vacancies  in  the  board  of Idem 
directors,  the  remaining  directors  may  exercise  all  the  powers 
of  the  board  so  long  as  a  quorum  of  the  board  remains  in 
office.    R.S.O.  1960,  c.  71,  s.  296,  amended. 

121. — (1)  Where  the  number  of  directors  of  a  corporation  fommluee 
is  more  than  six,  and  if  authorized  by  a  special  by-law,  the 
directors  may  elect  from  among  their  number  an  executive 
committee  consisting  of  not  fewer  than  three  and  may  dele- 
gate to  the  executive  committee  any  powers  of  the  board  of 
directors,  subject  to  the  restrictions,  if  any,  contained  in  the 
by-law  or  imposed  from  time  to  time  by  the  directors. 

(2)  An  executive  committee  may  fix  its  quorum,  which  shall  Quorum 
be  not  less  than  a  majority  of  its  members.     R.S.O.   1960, 
c.  71,  s.  69  (1,  2),  amended. 

122. — (1)  Every  director  of  a  corporation  who  has,  di- ^directors 
rectly  or  indirectly,  any  interest  in  any  contract  or  transaction  pi  interests 
to  which  the  corporation  is  or  is  to  be  a  party,  other  than  a 
contract  or  transaction  limited  solely  to  his  remuneration  as 
a  director,  officer  or  employee,  shall  declare  his  interest  in 
such  contract  or  transaction  at  a  meeting  of  the  directors  of 
the  corporation  and  shall  at  that  time  disclose  the  nature 
and  extent  of  such  interest  including,  as  to  any  contract  or 
transaction  involving  the  purchase  and  sale  of  assets  by  or 
to  the  corporation  or  a  subsidiary  thereof,  the  cost  of  the 
assets  to  the  purchaser  and  the  cost  thereof  to  the  seller  if 
acquired  by  the  seller  within  five  years  before  the  date  of 
the  contract  or  transaction,  to  the  extent  to  which  such 
information  is  within  his  knowledge  or  control. 

(2)  Subsection  1  does  not  require  the  disclosure  of  any*£te£e8t 
interest  in  any  contract  or  transaction  unless  the  interest  material 
and  the  contract  or  transaction  are  both  material. 

(3)  The  declaration  required  by  this  section  shall  be  made\Yhien  * 
at  the  meeting  of  the  directors  at  which   the  contract  or  of  interest 
transaction  is  first  considered  or,  if  the  director  is  not  at  the 

date  of  the  meeting  interested  in  the  contract  or  transaction, 
at  the  next  meeting  of  the  directors  held  after  he  becomes  so 
interested,  and,  where  the  director  becomes  interested  in  a 
contract  or  transaction  after  it  is  entered  into,  the  declaration 
shall  be  made  at  the  first  meeting  of  the  directors  held  after 
he  becomes  so  interested. 

(4)  If  a  director  has  made  a  declaration  and  disclosure  of  gJJ^f^f 
his  interest  in  a  contract  or  transaction  in  compliance  with  this 
section  and  has  not  voted  in  respect  of  the  contract  or  trans- 
action at  the  meeting  of  the  directors  of  the  corporation,  the 
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director,  if  he  is  acting  honestly  and  in  good  faith,  is  not  by 
reason  only  of  his  holding  the  office  of  director  accountable 
to  the  corporation  or  to  its  shareholders  for  any  profit  or  gain 
realized  from  the  contract  or  transaction,  and  the  contract  or 
transaction,  if  it  is  in  the  best  interests  of  the  corporation,  is 
not  voidable  by  reason  only  of  the  director's  interest  therein. 

connrma-  (5)  Notwithstanding  anything  in  this  section,  a  director, 

shareholders  if  he  is  acting  honestly  and  in  good  faith,  is  not  accountable 
to  the  corporation  or  to  its  shareholders  for  any  profit  or  gain 
realized  from  any  such  contract  or  transaction  by  reason  only 
of  his  holding  the  office  of  director,  and  the  contract  or  trans- 
action, if  it  is  in  the  best  interests  of  the  corporation,  is  not 
by  reason  only  of  the  director's  interest  therein  voidable, 

(a)  if  the  contract  or  transaction  is  confirmed  or  ap- 
proved by  at  least  two-thirds  of  the  votes  cast  at  a 
general  meeting  of  the  shareholders  duly  called  for 
that  purpose;  and 

(b)  if  the  nature  and  extent  of  the  director's  interest 
in  the  contract  or  transaction  are  declared  and  dis- 
closed in  reasonable  detail  in  the  notice  calling  the 
meeting  or  in  the  information  circular  required  by 
section  106.     R.S.O.  1960,  c.  71,  s.  70,  amended. 

123. — (1)  Where  any  shares  of  a  corporation  are  acquired 
by  it  by  redemption,  purchase  or  acceptance  for  surrender 
in  contravention  of  this  Act  or  the  articles,  the  directors  who 
voted  in  favour  of  or  consented  to  the  resolution  authorizing 
the  redemption,  purchase  or  acceptance  for  surrender  are 
jointly  and  severally  liable  to  the  corporation  to  the  extent 
of  the  amount  paid  for  the  acquisition  of  the  shares. 


Liability 
of  directors 
re  purchase 
of  shares 


toPcourttion  (2)  Where  any  shares  of  a  corporation  are  acquired  by  it 
by  redemption,  purchase  or  surrender  in  contravention  of 
this  Act  or  the  articles, 

(a)  any  shareholder  of  the  corporation ;  or 

(b)  where  the  acquisition  is  in  contravention  of  sub- 
section 1  of  section  38,  subsection  3  of  section  39  or 
section  88,  any  creditor  of  the  corporation  who  was 
a  creditor  at  the  time  of  the  acquisition, 

may  apply  to  the  court  within  two  years  of  the  acquisition, 
and  the  court  may,  if  it  considers  it  to  be  just  and  equitable 
under  the  circumstances,  make  an  order  making  any  share- 
holder whose  shares  were  acquired  liable  to  the  corporation, 
jointly  and  severally  with  the  directors,  to  the  extent  of  the 
amount  paid  to  him  for  his  shares.    New. 
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124.  Where  any  dividend  is  declared  and  paid  in  contra-  ^  directors 

vention  of  section  141  or  142,  re  dividends 

(a)  the  directors  who  voted  in  favour  of  or  consented  to 
the  resolution  authorizing  the  declaration  of  the 
dividend  are  jointly  and  severally  liable  to  the 
corporation  to  the  extent  of  the  amount  of  the 
dividend  so  declared  and  paid  or  such  part  thereof 
as  renders  the  corporation  insolvent  or  diminishes 
its  capital ;  and 

(b)  any  shareholder  of  the  corporation  or  any  creditor 
of  the  corporation  who  was  a  creditor  at  the  time  of 
the  declaration  of  the  dividend  may  apply  to  the 
court  within  two  years  of  the  declaration,  and  the 
court  may,  if  it  considers  it  to  be  just  and  equitable 
under  the  circumstances,  make  an  order  making  any 
shareholder  to  whom  the  dividend  is  paid  jointly 
and  severally  liable  with  the  directors  to  the  extent 
of  the  amount  of  the  dividend  paid  to  him.  R.S.O. 
1960,  c.  71,  s.  61  (3),  part,  amended. 

125. — (1)  A  director  who  was  present  at  a  meeting  of  the  consent  o^f 
board  of  directors  or  an  executive  committee  thereof  when,      meeting 

(a)  the  redemption,  purchase  or  acceptance  for  surrender 
of  shares  of  the  corporation  is  authorized; 

(b)  the  declaration  and  payment  of  a  dividend  is  author- 
rized ;  or 

(c)  a  loan  or  guarantee  mentioned  in  section  133  is 
authorized, 

shall  be  deemed  to  have  consented  thereto  unless, 

(d)  his  dissent  is  entered  in  the  minutes  of  the  meeting; 

(e)  he  files  his  written  dissent  with  the  person  acting  as 
secretary  of  the  meeting  before  its  adjournment;  or 

(/)  he  delivers  or  sends  his  dissent  by  registered  mail 
to  the  corporation  immediately  after  the  adjourn- 
ment of  the  meeting, 

and  within  seven  days  after  complying  with  clause  d,  e  or  / 
he  sends  a  copy  of  his  dissent  by  registered  mail  to  the 
Minister. 

(2)  A  director  who  voted  in  favour  of  a  matter  referred  to Idem 
in  subsection  1  is  not  entitled  to  dissent  under  subsection  1. 
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(3)  A  director  who  was  not  present  at  a  meeting  of  the 
board  of  directors  or  any  executive  committee  thereof  when, 

(c)  the  redemption,  purchase  or  acceptance  for  surrender 
of  shares  of  the  corporation  is  authorized ; 

(6)  the  declaration  and  payment  of  a  dividend  is  author- 
ized ;  or 

(c)  a   loan   or  guarantee   mentioned   in   section    133   is 
authorized, 

shall  be  deemed  to  have  consented  thereto  unless, 

(d)  he  delivers  or  sends  to  the  corporation  by  registered 
mail  his  dissent;  or 

(e)  he  causes  his  dissent  to  be  filed  with  the  minutes 
of  the  meeting, 

within  seven  days  after  he  becomes  aware  of  the  authorization 
referred  to  in  clause  a,  b  or  c  and  unless,  within  seven  days 
after  complying  with  clause  d  or  e,  he  sends  a  copy  of  his 
dissent  by  registered  mail  to  the  Minister. 

(4)  A  director  is  not  liable  under  section  123,  124  or  133 
if,  in  the  circumstances,  he  discharged  his  duty  to  the  cor- 
poration in  accordance  with  section  131. 

(5)  The  liability  imposed  by  this  Act  upon  a  director  is  in 
addition  to  any  other  liability  that  is  by  law  imposed  upon 
him.     New. 


dSectow  °f        126.— (1)  The  directors  of  a  corporation  are  jointly  and 
for  wages       severally  liable  to  the  employees  of  the  corporation  to  whom 
c*'23o'  196°'  The  Master  and  Servant  Act  applies  for  all  debts  that  become 
due  while  they  are  directors  for  services  performed  for  the 
corporation,   not  exceeding  six  months  wages,  and   for  the 
vacation  pay  accrued  for  not  more  than  twelve  months  under 
r.sx>.  i960.  The  Hours  of  Work  and  Vacations  with  Pay  Act  and  the  regula- 
tions thereunder  or  under  any  collective  agreement  made  by 
the  corporation. 


Limitation 
of  liability 


(2)  A  director  is  liable  under  subsection  1, 

(a)  only  if, 

(i)  the  corporation  has  been  sued  for  the  debt 
within  six  months  after  it  has  become  due 
and  execution  against  the  corporation  has 
been  returned  unsatisfied  in  whole  or  in  part, 
or 


125 


73 

(ii)  the  corporation  has  within  that  period  gone 
into  liquidation  or  has  been  ordered  to  be 
wound  up  or  has  made  an  authorized  assign- 
ment under  the  Bankruptcy  Act  (Canada),  ^f4C- 1952, 
or  a  receiving  order  under  the  Bankruptcy 
Act  (Canada)  has  been  made  against  it  and, 
in  any  such  case,  the  claim  for  the  debt  has 
been  proved;  and 

(b)  he  is  sued  for  the  debt  while  he  is  a  director  or 
within  two  years  after  he  ceases  to  be  a  director. 

(3)  After  execution  has  been  so  returned  against  the  cor- Idem 
poration,  the  amount  recoverable  against  the  director  is  the 
amount  remaining  unsatisfied  on  the  execution. 

(4)  If  the  claim  for  the  debt  has  been  proved  in  liquidation  dYrlctor0*" 
or   winding-up    proceedings   or    under    the    Bankruptcy   -^^eVbt3 
(Canada),  a  director  who  pays  the  debt  is  entitled  to  any 
preference  that  the  creditor  paid  would  have  been  entitled  to 

or,  if  a  judgment  has  been  recovered  for  the  debt,  the  director 
is  entitled  to  an  assignment  of  the  judgment.  R.S.O.  1960, 
c.  71,  s.  73  (1-4),  amended. 

127.  The  shareholders  may,  by  resolution  passed  by  a  ^directors 
majority  of  the  votes  cast  at  a  general  meeting  duly  called  for 
that  purpose,  remove  any  director  before  the  expiration  of 
his  term  of  office  and  may,  by  a  majority  of  the  votes  cast  at 
the  meeting,  elect  any  person  in  his  stead  for  the  remainder 
of  his  term,  but,  where  the  directors  have  been  elected  by  the 
method  of  voting  provided  by  section  115,  no  director  shall  be 
removed  from  office  where  the  votes  cast  against  the  resolution 
for  his  removal  would,  if  cumulatively  voted  at  an  election 
of  the  full  board  of  directors,  be  sufficient  to  elect  one  or 
more  directors.    R.S.O.  I960,  c.  71,  s.  66  (1),  amended. 

Officers 

128. — (1)  A  corporation   shall   have   a   president  and   a°fficer8 
secretary   and   such   other  officers   as  are   provided   for   by 
by-law  or  by  resolution  of  the  directors. 

(2)  In  the  absence  of  other  provisions  in  that  behalf  in  the  andCtlon 
articles  or  by-laws,  the  directors,  mPen°tint 

(a)  shall  elect  the  president  from  among  themselves; 

(b)  shall  appoint  or  elect  the  secretary;  and 

(c)  may  appoint  or  elect  one  or  more  vice-presidents  or 
other  officers.  R.S.O.  1960,  c.  71,  s.  302  (1,  2), 
amended. 
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139.  A  corporation  may  by  special  by-law, 

(a)  provide   for   the   election   or   appointment    by   the 
directors  of  a  chairman  of  the  board; 

(b)  define  the  duties  of  the  chairman; 

(c)  assign  to  the  chairman  all  or  any  of  the  duties  of  the 
president  or  of  any  other  officer  of  the  corporation, 

and,  if  the  by-law  assigns  to  the  chairman  any  of  the  duties 
of  the  president,  it  shall  also  fix  and  prescribe  the  duties  of 
the  president.    R.S.O.  1960,  c.  71,  s.  303,  amended. 

130.  Unless  the  articles  or  by-laws  otherwise  provide, 
no  person  shall  be  the  president  or  chairman  of  the  board  of  a 
corporation  unless  he  is  a  director  of  the  corporation  but  no 
other  officer  need  be  a  director.  R.S.O.  1960,  c.  71,  s.  304  (1), 
amended. 


Standards 
of  care, 
etc..  of 
directors 


Validity  of 
acts  of 
directors 
and  officers 


Liability 
of  directors 
and  officers 


Indemnifi- 
cation of 
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General 

131.  Every  director  and  officer  of  a  corporation  shall 
exercise  the  powers  and  discharge  the  duties  of  his  office 
honestly,  in  good  faith  and  in  the  best  interests  of  the  cor- 
poration, and  in  connection  therewith  shall  exercise  the 
degree  of  care,  diligence  and  skill  that  a  reasonably  prudent 
director  or  officer  would  exercise  in  comparable  circumstances. 
New. 

132.  An  act  done  by  a  director  or  by  an  officer  is  not 
invalid  by  reason  only  of  any  defect  that  is  thereafter  dis- 
covered in  his  appointment,  election  or  qualification.  R.S.O. 
1960,  c.  71,  s.  305,  amended. 

133.  Those  directors  and  officers  of  a  corporation  who 
authorize  or  consent  to  a  loan  or  guarantee  of  a  loan  in 
contravention  of  section  17  are,  until  repayment  of  the  loan, 
jointly  and  severally  liable  to  the  corporation  and  to  its 
creditors  for  the  debts  of  the  corporation  then  existing  or 
thereafter  contracted  to  the  amount  of  the  loan  with  interest 
at  the  rate  of  5  per  cent  a  year.  R.S.O.  1960,  c.  71,  s.  23  (4), 
amended. 

134. — (1)  Subject  to  subsection  2,  the  by-laws  of  a  cor- 
poration may  provide  that  every  director  and  officer  of  the 
corporation  and  his  heirs,  executors,  administrators  and  other 
legal  personal  representatives  may  from  time  to  time  be 
indemnified  and  saved  harmless  by  the  corporation  from  and 
against, 

(a)  all  costs,  charges  and  expenses  that  he  sustains  or 
incurs  in  respect  of  any  action,  suit  or  proceeding 
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that  is  proposed  or  commenced  against  him  for  or  in 
respect  of  anything  done  or  permitted  by  him  in 
respect  of  the  execution  of  the  duties  of  his  office;  and 

(b)  all  other  costs,  charges  and  expenses  that  he  sustains 
or  incurs  in  respect  of  the  affairs  of  the  corporation. 
R.S.O.  1960,  c.  71,  s.  72,  amended. 

(2)  No  director  or  officer  of  a  corporation  shall  be  indem- Idem 
nified  by  the  corporation  in  respect  of  any  costs,  charges  or 
expenses  that  he  sustains  or  incurs  in  or  about  any  action, 
suit  or  other  proceeding  as  a  result  of  which  he  is  adjudged 
to  be  in  breach  of  any  duty  or  responsibility  imposed  upon 
him  under  this  Act  or  under  any  other  statute  or  rule  of  law 
or  equity  unless,  in  an  action  brought  against  him  in  his  capa- 
city as  director  or  officer,  he  has  achieved  complete  or  sub- 
stantial success  as  a  defendant.    New. 

INSIDERS 

135. — (1)  A  person  who  becomes  an  insider  of  a  corpora-  ^report 
tion  shall,  within  ten  days  after  the  end  of  the  month  in  which  J101^1!8^ 
he  becomes  an  insider,  file  with  the  Commission  a  report,  as 
of  the  day  on  which  he  became  an  insider,  of  his  direct  or 
indirect  beneficial  ownership  of  or  control  or  direction  over 
securities  of  the  corporation. 

(2)  If  a  person  who  is  an  insider  of  a  corporation  but  hasIdem 
no  direct  or  indirect  beneficial  ownership  of  or  control  or 
direction  over  securities  of  the  corporation  acquires  direct 

or  indirect  beneficial  ownership  of  or  control  or  direction 
over  any  such  securities,  he  shall,  within  ten  days  after  the 
end  of  the  month  in  which  he  acquired  such  direct  or  indirect 
beneficial  ownership  or  such  control  or  direction,  file  with 
the  Commission  a  report,  as  of  the  date  of  such  acquisition, 
of  his  direct  or  indirect  beneficial  ownership  of  or  control  or 
direction  over  securities  of  the  corporation. 

(3)  A  person  who  has  filed  or  is  required  to  file  a  report  f^p^tsUofnt 
under  subsection  1  or  2  and  whose  direct  or  indirect  beneficial  changes 
ownership  of  or  control  or  direction  over  securities  of  the 
corporation  changes  from  that  shown  or  required  to  be  shown 

in  such  report  or  in  the  last  report  filed  by  him  under  this 
section  shall,  within  ten  days  following  the  end  of  the  month 
in  which  such  change  takes  place,  provided  that  he  was  an 
insider  of  the  corporation  at  any  time  during  such  month, 
file  with  the  Commission  a  report  of  his  direct  or  indirect 
beneficial  ownership  of  or  control  or  direction  over  securities 
of  the  corporation  at  the  end  of  such  month  and  the  change 
or  changes  therein  that  occurred  during  the  month  and  giving 
such  details  of  each  transaction  as  may  be  required  by  the 
regulations.     1966,  c.  28,  s.  3,  part,  amended. 
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136. — (1)  All  reports  filed  with  the  Commission  under 
section  135  shall,  upon  payment  of  the  prescribed  fee,  be  open 
to  public  inspection  at  the  offices  of  the  Commission  during 
normal  business  hours  of  the  Commission,  and  any  person 
may  make  extracts  from  such  reports. 

(2)  The  Commission  shall  summarize  in  or  as  part  of  a 
monthly  periodical  for  distribution  to  the  public  on  payment 
of  the  prescribed  fee  therefor  the  information  contained  in 
the  reports  so  filed.    1966,  c.  28,  s.  3,  part. 
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137.  Whenever  it  appears  to  the  Commission  that  any 
person  has  failed  to  comply  with  section  135,  it  may  in  its 
discretion  apply  to  the  court,  which  may  make  an  order 
requiring  such  person  to  comply  therewith.  1966,  c.  28,  s.  3, 
part. 

138. — (1)  Every  insider  of  a  corporation  or  associate  or 
affiliate  of  such  insider  who,  in  connection  with  a  transaction 
relating  to  the  securities  of  the  corporation,  makes  use  of  any 
specific  confidential  information  for  his  own  benefit  or  advan- 
tage that,  if  generally  known,  might  reasonably  be  expected 
to  affect  materially  the  value  of  such  securities,  is  liable  to 
compensate  any  person  for  any  direct  loss  suffered  by  such 
person  as  a  result  of  the  transaction,  unless  the  information 
was  known  or  ought  reasonably  to  have  been  known  to  such 
person  at  the  time  of  the  transaction,  and  is  also  accountable 
to  the  corporation  for  any  direct  benefit  or  advantage  received 
or  receivable  by  such  insider,  associate  or  affiliate,  as  the 
case  may  be,  as  a  result  of  the  transaction. 

(2)  An  action  to  enforce  any  right  created  by  subsection  1 
may  be  commenced  only  within  two  years  after  the  date  of 
completion  of  the  transaction  that  gave  rise  to  the  cause  of 
action.     1966,  c.  28,  s.  3,  part. 


Order  to 

commence 

action 


139. — (1)  Upon  application  by  any  person  who  was  at  the 
time  of  a  transaction  referred  to  in  subsection  1  of  section  138 
or  is  at  the  time  of  the  application  an  owner  of  securities  of 
the  corporation,  the  court  may,  if  satisfied  that, 


(a)  such  person  has  reasonable  grounds  for  believing 
that  the  corporation  has  a  cause  of  action  under 
section  138;  and 


(b)  either, 
(i) 


the  corporation  has  refused  or  failed  to 
commence  an  action  under  section  138  within 
sixty  days  after  receipt  of  a  written  request 
from  such  person  so  to  do,  or 
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(ii)  the  corporation  has  tailed  to  prosecute  dili- 
gently an  action  commenced  by  it  under 
section  138, 

make  an  order,  upon  such  terms  as  to  security  for  costs  and 
otherwise  as  to  the  court  seems  fit,  requiring  the  Commission 
to  commence  or  continue  an  action  in  the  name  of  and  on 
behalf  of  the  corporation  to  enforce  the  liability  created  by 
section  138. 

(2)  The  applicant  under  subsection  1  shall  give  to  the  cor-  Notice  to 

.  V     i       /-»  •     •  •  r  ■■••■••■     •  corporation 

poration  and  the  Commission  notice  of  his  application,  andando.s.c. 
the  corporation  and  the  Commission  have  the  right  to  appear 
and  be  heard  thereon. 

(3)  Every  order  made  under  subsection   1   shall   provide  H^SCi0 

that  the  corporation  shall  co-operate  fullv  with  the  Com-  corporation 

.    .       .      ,      .  .  '  ,    .  .  .to 

mission  in  the  institution  and  prosecution  of  the  action  and  co-operate 

shall  make  available  to  the  Commission  all  records,  docu- 
ments and  other  material  or  information  known  to  the 
corporation  or  reasonably  ascertainable  by  the  corporation 
relevant  to  the  action.     1966,  c.  28,  s.  3,  part. 

140.  Upon  the  application  of  any  interested  person,  the  Exception 
Commission  may,  if  satisfied  upon  the  circumstances  of  the 
particular  case  that  there  is  adequate  justification  for  so  doing, 
make  an  order  upon  such  terms  and  conditions  as  seem  to  the 
Commission  to  be  expedient  exempting  in  whole  or  in  part 
any  person  from  the  requirements  of  section  135.    New. 

DIVIDENDS 

141. — (1)  Subject  to  the  articles  of  the  corporation,  theJ°cY*^to 
directors  may  declare  and  the  corporation  may  pay  dividends  dividends 
on  its  issued  shares. 

(2)  A  dividend  may  be  paid  in  cash  or  in  property  not  piy^ent°f 
exceeding  in  value  the  amount  of  the  dividend. 

(3)  The  directors  shall   not  declare  and   the  corporation  ^dend 
shall  not  pay  any  dividend  when  the  corporation  is  insolvent,  not  to  be 
or  any  dividend  the  payment  of  which  renders  the  corporation 
insolvent  or  that  diminishes  its  capital.     R.S.O.  1960,  c.  71, 

s.  61  (1-3),  amended. 

142. — (1)  Notwithstanding  anything  in  this  Act,  a  cor-  corporations 

poration,  wasting 

r  assets 

(a)  that  for  the  time  being  carries  on  as  its  principal 
business  the  business  of  operating  a  producing 
mining,  gas  or  oil  property  owned  and  controlled 
by  it;  or 
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Extent  of 
impairment 
of  capital 


Special 
by-law 


EdMB 


(b)  at  least  75  per  cent  of  the  assets  of  which  are  of  a 
wasting  character;  or 

(c)  incorporated  for  the  object  of  acquiring  the  assets 
or  a  substantial  part  of  the  assets  of  a  body  corporate 
and  administering  such  assets  for  the  purpose  of 
converting  them  into  cash  and  distributing  the  cash 
among  the  shareholders  of  the  corporation, 

may  declare  and  pay  dividends  out  of  the  funds  derived  from 
the  operations  of  the  corporation. 

(2)  The  powers  conferred  by  subsection  1  may  be  exercised 
notwithstanding  that  the  value  of  the  net  assets  of  the  cor- 
poration may  be  thereby  reduced  to  less  than  its  issued  capital 
if  the  payment  of  the  dividends  does  not  reduce  the  value  of 
its  remaining  assets  to  an  amount  insufficient  to  meet  all  the 
liabilities  of  the  corporation  exclusive  of  its  issued  capital. 

(3)  The  powers  conferred  by  subsection  1  may  be  exercised 
only  under  the  authority  of  a  special  by-law. 

(4)  Where  dividends  have  been  paid  by  a  corporation  in 
any  of  the  cases  mentioned  in  subsection  1  without  the 
authority  of  a  by-law,  the  payment  thereof  is  nevertheless 
valid  if  a  by-law  adopting  and  approving  the  payment  is 
passed  and  confirmed  in  the  same  manner  as  for  a  special 
by-law.    R.S.O.  1960,  c.  71,  s.  61  (5-8),  amended. 


dividends  143.  For  the  amount  of  any  dividend  that  the  directors 

may  declare  payable  in  cash,  they  may  declare  a  stock  divi- 
dend and  issue  therefor  shares  of  the  corporation  as  fully  paid. 
R.S.O.  1960,  c.  71,  s.  62,  amended. 

RECORDS 


Records 


Where 
not  in 
bound 
book 


144. — (1)  Where  this  Act  requires  a  record  to  be  kept  by 
a  corporation,  it  may  be  kept  in  a  bound  or  looseleaf  book,  or 
by  means  of  a  mechanical,  electronic  or  other  device. 

(2)  Where  a  record  is  not  kept  in  a  bound  book,  the  cor- 
poration shall, 

(a)  take  adequate  precautions,  appropriate  to  the  means 
used,  for  guarding  against  the  risk  of  falsifying  the 
information  recorded;  and 

(b)  provide  means  for  making  the  information  available 
in  an  accurate  and  intelligible  form  within  a  reason- 
able time  to  any  person  lawfully  entitled  to  examine 
the  record.    R.S.O.  I960,  c.  71,  s.  1,  els.  a,  h,  amended. 
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(3)  The  bound  or  looseleaf  book  or,  where  the  record  is  binty^f" 
not  kept  in  a  bound  or  looseleaf  book,  the  information  in  the  records  in 

svidcnc© 

form  in  which  it  is  made  available  under  clause  b  of  subsection 
2  is  admissible  in  evidence  as  prima  facie  proof,  before  and 
after  dissolution  of  the  corporation,  of  all  facts  stated  therein. 
R.S.O.  1960,  c.  71,  s.  314,  amended. 

(4)  No  person  shall  remove,  withhold  or  destroy  information  information 
required  by  this  Act  or  the  regulations  to  be  recorded,  or 

(a)  record  or  assist  in  recording  any  information  in  a 
record ;  or 

(6)  make  information  purporting  to  be  accurate  avail- 
able in  a  form  referred  to  in  clause  b  of  subsection  2 , 

knowing  it  to  be  untrue.    R.S.O.  1960,  c.  71,  s.  316,  amended. 

145.  A  corporation  shall  cause  to  be  kept  the  following Records 
records : 

1.  A  copy  of  the  articles  of  the  corporation. 

2.  All  by-laws  and  resolutions,  including  special  by- 
laws and  special  resolutions  of  the  corporation. 

3.  A  register  of  security  holders  in  which  is  set  out  the 
names  alphabetically  arranged  or  alphabetically  in- 
dexed in  appropriate  categories  of, 

i.  all  persons  who  are  or  have  been  within  ten 
years  registered  as  shareholders  of  the  cor- 
poration and  the  residence  address  including 
the  street  and  number,  if  any,  of  every  such 
person  while  a  holder,  in  which  are  set  out  also 
the  number  and  class  of  shares  held  by  such 
holder  and,  where  the  shares  were  issued 
before  this  Act  comes  into  force  and  not  fully 
paid,  the  amounts  paid  up  and  remaining 
unpaid  on  such  shares, 

ii.  all  persons  who  are  or  have  been  holders  of 
debt  obligations  of  the  corporation  and  the 
residence  address  including  the  street  and 
number,  if  any,  of  every  such  person  while  a 
holder  in  which  are  set  out  also  the  class  or 
series  and  principal  amount  of  the  debt  ob- 
ligations held  by  such  holder. 

4.  A  register  of  directors  in  which  are  set  out  the  names 
and   residence  addresses,   including  the  street  and 
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number,  if  any,  of  all  persons  who  are  or  have  been 
directors  of  the  corporation  with  the  several  dates 
on  which  each  became  or  ceased  to  be  a  director. 

5.  Proper  accounting  records  in  which  are  set  out  all 
financial  and  other  transactions  of  the  corporation 
including,  without  limiting  the  generality  of  the 
foregoing,  records  of, 

i.  all  sums  of  money  received  and  disbursed  by 
the  corporation  and  the  matters  with  respect 
to  which  receipt  and  disbursement  took  place, 

ii.  all  sales  and  purchases  of  the  corporation, 

iii.  the  assets  and  liabilities  of  the  corporation, 
and 

iv.  all  other  transactions  affecting  the  financial 
position  of  the  corporation. 

6.  The  minutes  of  all  proceedings  at  meetings  of  share- 
holders, directors  and  any  executive  committee. 
R.S.O.  1960,  c.  71,  ss.  312  (1),  313,  315,  amended. 

transfers of  144J.  Every  corporation  shall  cause  to  be  kept  a  register 
of  transfers  in  which  all  transfers  of  securities  issued  by  the 
corporation  and  the  date  and  other  particulars  of  each  transfer 
shall  be  set  out.    R.S.O.  1960,  c.  71,  s.  40,  amended. 


Transfer 
agents 


147.  A  corporation  may  appoint  a  transfer  agent  to  keep 
the  register  of  security  holders  and  the  register  of  transfers 
and  may  also  appoint  one  or  more  branch  transfer  agents  to 
keep  branch  registers  of  security  holders  and  branch  registers 
of  transfers.     R.S.O.  1960,  c.  71,  s.  41,  amended. 


Where 
registers 
to  be  kept 


Valid 
registration 


Entry  in 
branch 

transfer 
ter 


148. — (1)  The  register  of  security  holders  and  the  register 
of  transfers  shall  be  kept  at  the  head  office  of  the  corporation 
or  at  such  other  office  or  place  in  Ontario  as  is  appointed  by 
resolution  of  the  directors,  and  the  branch  register  or  registers 
of  security  holders  and  the  branch  register  or  registers  of 
transfers  may  be  kept  at  such  office  or  offices  of  the  corporation 
or  other  place  or  places,  either  in  or  outside  Ontario,  as  are 
appointed  by  resolution  of  the  directors. 

(2)  Registration  of  the  transfer  of  a  security  of  the  cor- 
poration in  the  register  of  transfers  or  a  branch  register  of 
transfers  is  a  complete  and  valid  registration  for  all  purposes. 

(3)  In  each  branch  register  of  transfers  shall  be  recorded 
only  the  particulars  of  the  transfers  of  securities  registered 
in  that  branch  register  of  transfers. 
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(4)  Particulars  of  every  transfer  of  securities  registered  in^g^e^nof 
every  branch  register  of  transfers  shall  be  recorded  in  the  transfers 
register  of  transfers. 

(5)  The  directors  of  a  corporation  may  by  resolution  close  ^ °|rifter 
the  register  of  transfers  and  the  branch  register  or  registers  of  <>f  transfers 
transfers,  if  any,  for  a  period  of  time  not  exceeding  forty-eight 

hours,  exclusive  of  Saturdays  and  holidays,  immediately  pre- 
ceding any  meeting  of  the  shareholders,  and  notice  of  every 
such  closing  shall  be  given  in  a  newspaper  having  general 
circulation  in  the  place  where  the  register  of  transfers  is  kept 
and  in  a  newspaper  having  general  circulation  in  each  place 
in  which  a  branch  register  of  transfers  is  kept.  R.S.O.  1960, 
c.  71,  s.  42,  amended. 

149. — (1)  The  records  mentioned  in  sections  145  and  146^pg°rtoS 
shall,  during  the  normal  business  hours  of  the  corporation,  f3xradiJ.ectors 
be  open  to  examination  by  any  director  and  shall,  except  as 
provided  in  section  148  and  in  subsections  2  and  3  of  this 
section,  be  kept  at  the  head  office  of  the  corporation. 

(2)  A  corporation  may  keep  at  any  place  where  it  carries  ^ceCo°urnf  atf 
on  business  such  parts  of  the  accounting  records  as  relate  to  br»nch 
the  operations,  business  and  assets  and  liabilities  of  the  cor- 
poration carried  on,  supervised  or  accounted  for  at  such  place, 

but  there  shall  be  kept  at  the  head  office  of  the  corporation 
or  such  other  place  as  is  authorized  under  subsection  3  such 
records  as  will  enable  the  directors  to  ascertain  quarterly 
with  reasonable  accuracy  the  financial  position  of  the  cor- 
poration. 

(3)  Where  a  corporation,  SSSvIfof 

records 

(a)  shows,  to  the  satisfaction  of  the  Minister,  the  neces- 
sity of  keeping  all  or  any  of  the  records  mentioned 
in  subsection  1  at  a  place  other  than  the  head  office 
of  the  corporation;  and 

(b)  gives  to  the  Minister  adequate  assurance,  by  surety 
bond  or  otherwise,  that  such  records  will  be  open 
for  examination, 

(i)  at   the   head  office  or  some   other   place   in 
Ontario  designated  by  the  Minister,  and 

(ii)  by  any  person  who  is  entitled  to  examine 
them  and  who  has  applied  to  the  Minister  for 
such  an  examination, 
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the  Minister  may,  by  order  and  upon  such  terms  as  he  thinks 
fit,  permit  the  corporation  to  keep  such  of  them  at  such  place 
or  places,  other  than  the  head  office,  as  he  thinks  fit.  R.S.O. 
1%0,  c.  71,  s.  317  (1-3),  amended. 

Rescission  (4)  The  Minister  may  by  order  upon  such  terms  as  he  sees 

made  under  fit  rescind  any  order  made  under  subsection  3  or  any  order 
made  by  the  Lieutenant  Governor  in  Council  under  a  pre- 
decessor of  that  subsection.  R.S.O.  1960,  c.  71,  s.  317  (5), 
amended. 


Examination 
or  records 
by  share- 
holders 
and 
creditors 


150. — (1)  Subject  to  section  151,  the  records  of  a  cor- 
poration mentioned  in  section  145  or  146,  other  than  account- 
ing records,  resolutions  of  directors  and  the  minutes  of  pro- 
ceedings at  meetings  of  directors  and  of  executive  committees, 
shall,  during  the  normal  business  hours  of  the  corporation 
and  at  the  place  or  places  where  they  are  kept,  be  open  to 
examination  by  the  shareholders  and  creditors  or  their  agents 
or  personal  representatives,  and  any  of  them  may  make 
extracts  therefrom. 


Icieisi 


(2)  No  person  shall  refuse  to  permit  a  person  entitled  thereto 
to  inspect  such  records  or  to  make  extracts  therefrom.  R.S.O. 
1960,  c.  71,  s.  318,  amended. 


List  of 

security 

■olden 


151. — (1)  A  shareholder  or  creditor  or  the  agent  or  per- 
sonal representative  of  any  of  them  shall  not  make  or  cause  to 
be  made  a  list  of  all  or  any  of  the  security  holders  of  the  cor- 
poration unless  he  has  filed  with  the  corporation  or  its  agent 
his  affidavit  in  the  following  form,  and,  where  the  security 
holder  or  creditor  is  a  body  corporate,  the  affidavit  shall  be 
made  by  the  president  or  other  officer  authorized  by  resolution 
of  the  board  of  directors  of  the  body  corporate: 


Form  of  Affidavit 


Province  of  Ontario 
County  of 


In  the  matter  of 

(Insert  name  of  corporation) 


I, ,  of  the of. 

in  the of 


make  oath  and  say: 

1.  I  am  a  shareholder  (or  creditor)  of  the  above-named  cor- 
poration. 

( Where  the  shareholder  or  creditor  is  a  body  corporate,  indicate 
office  and  authority  of  deponent  in  paragraph  1.) 

2.  I  am  applying  to  make  a  list  of  the  shareholders  (debt  obli- 
gation holders)  of  the  above-named  corporation. 
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3.  I  require  the  list  of  shareholders  (debt  obligation  holders) 
only  for  purposes  connected  with  the  above-named  corporation. 

4.  The  list  of  shareholders  (debt  obligation  holders)  and  the 
information  contained  therein  will  be  used  only  for  purposes  con- 
nected with  the  above-named  corporation. 

Sworn,  etc. 

(2)  No  person,  other  than  the  corporation  or  its  agent,  ^  of 
shall  use  a  list  of  all  or  any  of  the  security  holders  of  a  cor- 
poration obtained  under  this  section, 

(a)  for  the  purpose  of  delivering  or  sending  to  all  or 
any  of  the  security  holders  advertising  or  other 
printed  matter  relating  to  securities,  other  than  the 
securities  of  the  corporation ;  or 

(b)  for  any  purpose  not  connected  with  the  corporation. 

(3)  Purposes  connected  with  the  corporation  include  any  ^0Unnected 
effort  to  influence  the  voting  of  shareholders  or  debt  obligation  with  the 

,,.  .  irt'iii  .  .   .  corporation 

holders  at  any  meeting  thereof  and  include  the  acquisition  or  defined 
offering  of  shares  to  acquire  control  or  to  effect  an  amalgama- 
tion  or   reorganization.     R.S.O.    1960,   c.    71,   s.    319    (1-3), 
amended. 

152. — (1)  Any   person,    upon   payment   of   a   reasonable u^o1? 
charge  therefor  and  upon  filing  with  the  corporation  or  its  shareholders 
agent  the  affidavit  referred  to  in  subsection  2,  may  require  afurni8hed 
corporation,  other  than  a  corporation   that  is  not  offering 
its  securities  to  the  public,  or  its  transfer  agent  to  furnish 
within  ten  days  from  the  filing  of  the  affidavit  a  list  setting 
out  the  names  alphabetically  arranged  of  all  persons  who  are 
shareholders  of  the  corporation,  the  number  of  shares  owned 
by  each  such  person  and  the  address  of  each  such  person  as 
shown  on  the  records  of  the  corporation  made  up  to  a  date 
not  more  than  ten  days  before  the  date  of  filing  the  affidavit. 

(2)  The  affidavit  referred  to  in  subsection  1  shall  be  made  affidavit 
by  the  applicant  and  shall  be  in  the  following  form : 

Form  of  Affidavit 

Province  of  Ontario  \  In  the  matter  of 

County  of  /  (Insert  name  of  corporation) 

I, of  the of , 

in  the of , 

make  oath  and  say: 


(Where  the  applicant  is  a  body  corporate,  indicate  office  and 
authority  of  deponent.) 
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1.  1  hereby  apply  for  .i  list  of  the  shareholders  of  the  above- 
named  corporation. 

2.  1  require  the  list  of  shareholders  only  for  purposes  connected 
with  the  above-named  corporation. 

3.  The  list  of  shareholders  and  the  information  contained 
therein  will  be  used  only  for  purposes  connected  with  the  above- 
named  corporation. 

Sworn,  etc. 

where  (3)  Where  the  applicant  is  a  body  corporate,  the  affidavit 

*P^cant       shall  be  made  by  the  president  or  other  officer  authorized  by 
corporate      resolution  of  the  board  of  directors  of  the  body  corporate. 


Use  of  list 


(4)  No  person  shall  use  a  list  of  all  or  any  of  the  shareholders 
of  a  corporation  obtained  under  this  section, 


(a)  for  the  purpose  of  delivering  or  sending  to  all  or 
any  of  the  shareholders  advertising  or  other  printed 
matter  relating  to  securities  other  than  the  securities 
of  the  corporation;  or 

(b)  for  any  purpose  not  connected  with  the  corporation. 

n«trm8hing         v5)  Every  corporation  or  transfer  agent  shall  furnish  a  list 
in  accordance  with  subsection  1  when  so  required. 


Purposes 
connected 
with 
corporation 


<rp 
?flr 


defined 


(6)  Purposes  connected  with  the  corporation  include  any 
effort  to  influence  the  voting  of  shareholders  at  any  meeting 
thereof,  any  offer  to  acquire  shares  in  the  corporation  or  any 
effort  to  effect  an  amalgamation  or  reorganization.  1966, 
c.  28,  s.  17,  part,  amended. 


trafficking  153.  No  person  shall  offer  for  sale  or  sell  or  purchase  or 
otherwise  traffic  in  a  list  or  a  copy  of  a  list  of  all  or  any  of  the 
security  holders  of  a  corporation.  1966,  c.  28,  s.  17,  part, 
amended. 

co°uTtrtof  154. —  (1)  Where  the  name  of  a  person  is,  without  suffi- 

correct  cient  cause,  entered  in  or  omitted  from  the  records  of  a  cor- 

poration other  than  accounting  records,  or  if  default  is  made 
or  unnecessary  delay  takes  place  in  entering  therein  the  fact 
of  any  person  having  ceased  to  be  a  security  holder  of  the 
corporation,  the  person  or  security  holder  aggrieved,  or  any 
security  holder  of  the  corporation,  or  the  corporation  itself, 
may  apply  to  the  court  for  an  order  that  the  records  be 
rectified,  and  the  court  may  dismiss  such  application  or 
make  an  order  for  the  rectification  of  the  records  and  may 
direct  the  corporation  to  compensate  the  party  aggrieved  for 
any  damage  he  has  sustained. 
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(2)  The  court  may,  in  any  proceeding  under  this  section,  ^e£081t°*]e 
decide  any  question  relating  to  the  entitlement  of  a  person 

who  is  a  party  to  the  proceeding  to  have  his  name  entered  in 
or  omitted  from  such  records  whether  the  question  arises 
between  two  or  more  security  holders  or  alleged  security 
holders,  or  between  any  security  holders  or  alleged  security 
holders  and  the  corporation. 

(3)  The  court  may  direct  an  issue  to  be  tried.    R.S.O.  1960,  o/lssue 
c.  71,  s.  320  (1-3),  amended. 

(4)  This  section  does  not  deprive  any  court  of  any  juris- of  courts0" 
diction  it  otherwise  has.    R.S.O.  1960,  c.  71,  s.  320  (5).  n°t  ,  . 

AUDITORS   AND    FINANCIAL    STATEMENTS 

155. — (1)  The  shareholders  of  a  corporation  at  their  first Auditors 
general  meeting  shall  appoint  one  or  more  auditors  to  hold 
office  until  the  close  of  the  first  annual  meeting  and,  if  the 
shareholders  fail  to  do  so,  the  directors  shall  forthwith  make 
such  appointment  or  appointments. 

(2)  The  shareholders  shall  at  each  annual  meeting  appoint Idem 
one  or  more  auditors  to  hold  office  until  the  close  of  the  next 
annual  meeting  and,  if  an  appointment  is  not  so  made,  the 
auditor  in  office  continues  in  office  until  a  successor  is  ap- 
pointed. 

(3)  The  directors  may  fill  any  casual  vacancy  in  the  office  vaxancy 
of  auditor,  but,  while  such  vacancy  continues,  the  surviving 

or  continuing  auditor,  if  any,  may  act. 

(4)  The  shareholders  may,  by  resolution  passed  by  a  major-  0\e£u(dttor 
ity  of  the  votes  cast  at  a  general  meeting  duly  called  for  the 
purpose,  remove  an  auditor  before  the  expiration  of  his  term 

of  office,  and  shall  by  a  majority  of  the  votes  cast  at  that 
meeting  appoint  another  auditor  in  his  stead  for  the  remainder 
of  his  term.    R.S.O.  1960,  c.  71,  s.  80  (1-4),  amended. 

(5)  Before  calling  a  general  meeting  for  the  purpose  speci-  Editor*0 
fied  in  subsection  4,  the  corporation  shall,  fifteen  days  or  more 
before  the  mailing  of  the  notice  of  the  meeting,  give  to  the 
auditor, 

(a)  written  notice  of  the  intention  to  call  the  meeting, 
specifying  therein  the  date  on  which  the  notice  of 
the  meeting  is  proposed  to  be  mailed;  and 

(6)  a  copy  of  all  material  proposed  to  be  sent  to  share- 
holders in  connection  with  the  meeting. 
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Right  o 
auditor 
to  make 

represci  - 

tationa 


(6)  The  auditor  has  the  right  to  make  to  the  corporation, 
three  days  or  more  before  the  mailing  of  the  notice  of  the 
meeting,  representations  in  writing  concerning  his  proposed 
removal  as  auditor,  and  the  corporation,  at  its  expense,  shall 
forward  with  the  notice  of  the  meeting  a  copy  of  such  repre- 
sentations to  each  shareholder  entitled  to  receive  notice  of  the 
meeting.    New. 


Remunera- 
tion 


(7)  The  remuneration  of  an  auditor  appointed  by  the  share- 
holders shall  be  fixed  by  the  shareholders,  or  by  the  directors 
if  they  are  authorized  so  to  do  by  the  shareholders,  and  the 
remuneration  of  an  auditor  appointed  by  the  directors  shall 
be  fixed  by  the  directors. 


Appoint- 
ment by 
Minister 


(8)  If  for  any  reason  no  auditor  is  appointed,  the  court 
may,  on  the  application  of  a  shareholder,  appoint  one  or  more 
auditors  to  hold  office  until  the  close  of  the  next  annual 
meeting  and  may  fix  the  remuneration  to  be  paid  by  the 
corporation  for  his  or  their  services. 


Notice  of 
appoint- 
ment 


(9)  The  corporation  shall  give  notice  in  writing  to  an 
auditor  of  his  appointment  forthwith  after  the  appointment 
is  made.    R.S.O.  1960,  c.  71,  s.  80  (5-7),  amended. 


Notice  to 
auditor  of 
proposal 
to  appoint 
another 


156. — (1)  If  in  the  information  circular  required  by  sub- 
section 1  of  section  106  reference  is  made  to  action  proposed 
to  be  taken  at  an  annual  meeting  of  shareholders  with  respect 
to  the  appointment  of  an  auditor  other  than  the  incumbent 
auditor,  the  corporation  shall,  fifteen  days  or  more  before 
the  mailing  of  the  notice  of  the  meeting,  give  to  the  incumbent 
auditor  written  notice  of  management's  intention  not  to 
recommend  his  re-appointment  at  the  annual  meeting,  speci- 
fying therein  the  date  on  which  the  notice  of  the  meeting  is 
proposed  to  be  mailed. 


Right  of 
incumbent 
auditor 
to  make 
represen- 
tations 


(2)  The  incumbent  auditor  has  the  right  to  make  to  the 
corporation,  three  days  or  more  before  the  mailing  of  the 
notice  of  the  meeting,  representations  in  writing  concerning 
the  proposal  not  to  re-appoint  him  as  auditor,  and  the  cor- 
poration, at  its  expense,  shall  forward  with  the  notice  of  the 
meeting  a  copy  of  such  representations  to  each  shareholder 
entitled  to  receive  notice  of  the  meeting.    New. 


Persons 
disqualified 
as  auditors 


157. —  (1)  No  person  shall  be  appointed  or  act  as  auditor 
of  a  corporation  who  is  a  director,  officer  or  employee  of  the 
corporation  or  of  an  affiliate  of  the  corporation  or  who  is  a 
partner,  employer  or  employee  of  any  such  director,  officer  or 
employee  or  who  is  a  related  person  to  any  director  or  officer 
of  the  corporation  or  of  an  affiliate  of  the  corporation.  R.S.O. 
1960,  c.  71,  s.  81  (1),  amended. 
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(2)  No  person  shall  be  appointed  or  act  as  auditor  of  a  cor- Idem 
poration  if  he  or  any  partner  or  employer  of  or  related  person 

to  him  beneficially  owns,  directly  or  indirectly,  any  securities 
of  the  corporation  or,  if  the  corporation  is  a  subsidiary,  any 
securities  of  its  holding  corporation. 

(3)  Subsection    2   does   not   apply   to   a   person,    partner,  ^{Jl™ 
employer  or  related  person,  as  the  case  may  be,  if  the  person,  d^ynot 
partner,   employer  or  related   person   is  not  empowered   to 
decide  whether  securities  of  the  corporation  or  its  holding 
corporation,  as  the  case  may  be,  are  to  be  beneficially  owned, 
directly  or  indirectly,  by  him,  or  if  he  is  not  entitled  to  vote 

in  respect  thereof. 

(4)  Where,  on  the  date  this  section  comes  into  force,  an  Idem 
auditor   or   his   partner,   employer   or   related    person   owns 
securities  as  set  out  in  subsection  2,  notwithstanding  subsection 

2,  he  may  for  a  period  of  two  years  from  the  date  this  section 
comes  into  force  continue  to  act  as  auditor  if  he  discloses  in 
the  report  required  under  subsection  2  of  section  158  that  he 
or  his  partner,  employer  or  related  person  so  owns  such 
securities  but,  at  the  expiration  of  such  period,  he  shall  cease 
to  act  as  auditor  unless  he  or  his  partner,  employer  or  related 
person,  as  the  case  may  be,  has  disposed  of  such  securities. 

(5)  No  person  shall  be  appointed  a  receiver  or  a  receiver  Auditors 
and  manager  or  liquidator  of  any  corporation  of  which  he  appointed 
or  a  related  person  is  the  auditor  or  has  been  auditor  within  etc 

the  two  years  preceding  his  appointment  as  receiver  or  receiver 
and  manager  or  liquidator. 

(6)  No  person  who  is  appointed  a  trustee  of  the  estate  of  a  bankruptcy 
corporation  under  the  Bankruptcy  Act  (Canada)  or  a  related  not  to  be 
person  shall  be  appointed  or  act  as  auditor  of  the  corporation. R  sc.  1952 
New.  c14  ' 

158. — (1)  The  auditor  shall  make  such  examination  as  will  ^J1^"*1 
enable   him   to  report   to   the   shareholders   as  required   by 
subsection  2.    R.S.O.  1960,  c.  71,  s.  82  (1). 

(2)  The  auditor  shall  make  a  report  to  the  shareholders  on^ditor'a 
the  financial  statement,  other  than  the  part  thereof  that 
relates  to  the  period  referred  to  in  subclause  ii  of  clause  b  of 
subsection  1  of  section  159,  to  be  laid  before  the  corporation 
at  any  annual  meeting  during  his  term  of  office  and  shall  state 
in  his  report  whether  in  his  opinion  the  financial  statement 
referred  to  therein  presents  fairly  the  financial  position  of  the 
corporation  and  the  results  of  its  operations  for  the  period 
under  review  in  accordance  with  generally  accepted  accounting 
principles  applied  on  a  basis  consistent  with  that  of  the 
preceding  period,  if  any.  R.S.O.  1960,  c.  71,  s.  82  (2);  1964, 
c.  10,  s.  2;  1966,  c.  28,  s.  6  (1),  amended. 
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(3)  If  the  financial  statement  contains  a  statement  of 
changes  in  net  assets  or  a  statement  of  source  and  application 
of  funds,  the  auditor  shall  include  in  his  report  a  statement 
whether  in  his  opinion,  in  effect,  the  statement  of  changes  in 
net  assets  or  the  statement  of  source  and  application  of  funds 
presents  fairly  the  information  shown  therein.  1966,  c.  28, 
s.  6  (2),  amended. 

(4)  Whether  or  not  the  assets  and  liabilities  and  income 
and  expense  of  any  one  or  more  subsidiaries  of  a  holding  cor- 
poration are  included  in  the  financial  statement  of  the  holding 
corporation,  the  report  of  the  auditor  of  the  holding  cor- 
poration required  by  subsection  2  may  refer  to  the  reports 
of  auditors  of  one  or  more  of  such  subsidiaries,  but  such 
reference  shall  not  derogate  from  the  duty  of  the  auditor  of 
the  holding  corporation  to  comply  with  subsection  2.    New. 

(5)  The  auditor  in  his  report  shall  make  such  statements 
as  he  considers  necessary, 

(a)  if  the  corporation's  financial  statement  is  not  in 
agreement  with  its  accounting  records; 

(b)  if  the  corporation's  financial  statement  is  not  in 
accordance  with  the  requirements  of  this  Act; 

(c)  if  he  has  not  received  all  the  information  and  ex- 
planations that  he  has  required;  or 

(d)  if  proper  accounting  records  have  not  been  kept,  so 
far  as  appears  from  his  examination.  R.S.O.  1960, 
c.  71,  s.  82  (3). 

(6)  The  auditor  of  a  corporation  has  right  of  access  at  all 
times  to  all  records,  documents,  accounts  and  vouchers  of  the 
corporation  and  is  entitled  to  require  from  the  directors, 
officers  and  employees  of  the  corporation  such  information 
and  explanation  as  in  his  opinion  are  necessary  to  enable  him 
to  report  as  required  by  subsection  2.  R.S.O.  1960,  c.  71, 
s.  82  (4),  amended. 

(7)  The  auditor  of  a  holding  corporation  has  right  of  access 
at  all  times  to  all  records,  documents,  accounts  and  vouchers 
of  all  subsidiaries  of  the  corporation  and  is  entitled  to  require 
from  the  directors,  officers  and  employees  of  each  such  sub- 
sidiary such  information  and  explanation  as  in  his  opinion  are 
necessary  to  enable  him  to  report  as  required  by  subsection  2. 
New. 

Auditor  (8)  The  auditor  of  a  corporation  is  entitled  to  attend  any 

may  attend  v   '  *\  ... 

shareholders*  meeting  ot  shareholders  ot  the  corporation  and  to  receive  all 

notices    and    other    communications    relating    to    any    such 

meeting  that  a  shareholder  is  entitled  to  receive,  and  to  be 


Right  of 
accem,  etc. 


Idem 
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heard  at  any  such  meeting  that  he  attends  on  any  part  of  the 
business  of  the  meeting  that  concerns  him  as  auditor.  R.S.O. 
1960,  c.  71,  s.  82  (5). 

(9)  Any  shareholder  of  a  corporation,  whether  or  not  he  is  ^haayreholder 
entitled  to  vote  at  meetings  of  shareholders,  may,  by  notice  require 

.  .  .  -  ,  ,     ,         auditor  s 

in  writing  to  the  corporation  given  five  days  or  more  before  attendance 
any  meeting  of  shareholders,  require  the  attendance  of  the  holders®" 
auditor  at  such  meeting  at  the  corporation's  expense,  and  in  meetings 
such  event  the  auditor  shall  attend  the  meeting. 

(10)  At  any  meeting  of  shareholders  the  auditor,  if  present,  must'01"8 
shall  answer  inquiries  directed  to  him  concerning  the  bases  answer 

,.,,/  ,,  ..  ■  •        «  ,     inquiries  at 

upon  which  he  formed  the  opinion  stated  in  the  report  made  shareholders' 
under  subsection  2.    New.  mee  ngs 

159. — (1)  The    directors    shall    lay    before    each    annual  J0lf]°^mation 

meeting  of  shareholders,  laid  before 

annual 
meeting 

(a)  in  the  case  of  a  corporation  that  is  not  offering  its 
securities  to  the  public,  a  financial  statement  for  the 
period  that  commenced  on  the  date  of  incorporation 
and  ended  not  more  than  six  months  before  the 
annual  meeting  or,  if  the  corporation  has  completed 
a  financial  year,  that  commenced  immediately  after 
the  end  of  the  last  completed  financial  year  and 
ended  not  more  than  six  months  before  the  annual 
meeting,  as  the  case  may  be,  made  up  of, 

(i)  a  statement  of  profit  and  loss  for  such  period 

(ii)  a  statement  of  surplus  for  such  period,  and 

(iii)  a  balance  sheet  as  at  the  end  of  such  period ; 

(b)  in  the  case  of  a  corporation  that  is  offering  its 
securities  to  the  public,  a  comparative  financial 
statement  relating  separately  to, 

(i)  the  period  that  commenced  on  the  date  of 
incorporation  and  ended  not  more  than  six 
months  before  the  annual  meeting  or,  if  the 
corporation  has  completed  a  financial  year, 
that  commenced  immediately  after  the  end 
of  the  last  completed  financial  year  and  ended 
not  more  than  six  months  before  the  annual 
meeting,  as  the  case  may  be,  and 

(ii)  the  period  covered  by  the  financial  year  next 
preceding  such  latest  completed  financial  year, 
if  any, 
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1966. C. 142 


made  up  of, 

(iii)  a  statement  of  profit  and  loss  for  each  period, 

(iv)  a  statement  of  surplus  for  each  period, 

(v)  in  the  case  of  a  corporation  that  is  a  mutual 
fund  company  or  investment  company  as 
defined  in  the  regulations  under  The  Secu- 
rities Act,  1966,  a  statement  of  changes  in 
net  assets  for  each  period, 

(vi)  in  the  case  of  a  corporation  other  than  one 
referred  to  in  subclause  v,  a  statement  of 
source  and  application  of  funds  for  each 
period,  and 

(vii)  a  balance  sheet  as  at  the  end  of  each  period; 

(c)  the  report  of  the  auditor  to  the  shareholders;  and 

(d)  such  further  information  respecting  the  financial 
position  of  the  corporation  as  the  articles  or  by-laws 
of  the  corporation  require.  R.S.O.  1960,  c.  71, 
s.  83  (1);  1966,  c.  28,  s.  7  (1),  amended. 

(2)  It  is  not  necessary  to  designate  the  statements  referred 
to  in  subsection  1  as  the  statement  of  profit  and  loss,  statement 
of  surplus,  statement  of  changes  in  net  assets,  statement  of 
source  and  application  of  funds  and  balance  sheet.  1966, 
c.  28,  s.  7  (2),  amended. 

Auditors  (3)  The  report  of  the  auditor  to  the  shareholders  shall  be 

to  be  read      reafJ  at  the  annual  meeting  and  shall  be  open  to  inspection 

at  the    meeting   by    any   shareholder.     R.S.O.    1960,  c.   71, 

s.  83  (3). 


Designation 

of 

statements 


Statement 
of  profit 
and  loss 


160. —  (1)  The  statement  of  profit  and  loss  to  be  laid 
before  an  annual  meeting  shall  be  drawn  up  so  as  to  present 
fairly  the  results  of  the  operations  of  the  corporation  for  the 
period  covered  by  the  statement  and  so  as  to  distinguish 
severally  at  least, 

(a)  in  the  case  of  a  corporation  that  is  offering  its  secu- 
rities to  the  public,  sales  or  gross  operating  revenue; 

(b)  the  operating  profit  or  loss  before  including  or  pro- 
viding for  other  items  of  income  or  expense  that  are 
required  to  be  shown  separately; 

(c)  income  from  investments  in  subsidiaries  whose 
financial  statements  are  not  consolidated  with  those 
of  the  corporation ; 
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(d)  income  from  investments  in  affiliated  corporations 
other  than  subsidiaries; 

(e)  income  from  other  investments; 

(/)  non-recurring  profits  and  losses  of  significant  amount 
including  profits  or  losses  on  the  disposal  of  capital 
assets  and  other  items  of  a  special  nature  to  the 
extent  that  they  are  not  shown  separately  in  the 
statement  of  earned  surplus; 

(g)  any  provision  for  depreciation  or  for  obsolescence 
or  for  depletion; 

(h)  amounts  written  off  for  goodwill  or  amortization  of 
any  other  intangible  assets  to  the  extent  that  they  are 
not  shown  separately  in  the  statement  of  earned 
surplus; 

(t)  interest  on  indebtedness  initially  incurred  for  a  term 
of  more  than  one  year,  including  amortization  of 
debt  discount  or  premium  and  expense;  and 

(J)  taxes  on  income  imposed  by  any  taxing  authority, 

and  shall  show  the  net  profit  or  loss  for  the  financial  period. 
R.S.O.  1960,  c.  71,  s.  84  (1);  1966,  c.  28,  s.  8  (1,  2),  amended. 

(2)  Notwithstanding  subsection    1,   items  of  the   natures  Notes 
described  in  clauses  g  and  h  of  subsection  1  may  be  shown 

by  way  of  note  to  the  statement  of  profit  and  loss.  R.S.O. 
1960,  c.  71,  s.  84  (2);  1966,  c.  28,  s.  8  (3). 

(3)  A  corporation  that  is  offering  its  securities  to  the  public  ^mlssio^ 
may  apply  to  the  Commission  for  an  order  permitting  sales  °J!|^8 
or  gross  operating  revenue  referred  to  in  clause  a  of  subsec-  operating 

•         «      r    i  •  •  ii  •      r     \  ri  •  revenue 

tion  1  ol  this  section  or  subclause  i  of  clause  c  of  subsection  1 
of  section  171  to  be  omitted  from  the  statement  of  profit  and 
loss  or  the  interim  financial  statement,  as  the  case  may  be, 
and  the  Commission  may,  on  such  terms  and  conditions  as 
it  may  impose,  permit  such  omission  where  it  is  satisfied  that 
in  the  circumstances  the  disclosure  of  such  information  would 
be  unduly  detrimental  to  the  interests  of  the  corporation. 
1966,  c.  28,  s.  8  (4),  part,  amended. 

(4)  The  statement  of  profit  and   loss  of  a   mutual  fund  nfndUor 
company  or  an  investment  company,  as  defined  in  the  regula-  companies* 
tions  under   The  Securities  Act,  1966,  shall  also  distinguish  1966,  c.  142 
the  average  net  investment  income  per  share  and  an  item  of 

this  nature  may  be  shown  by  way  of  note  to  the  statement  of 
profit  and  loss.     New. 
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^surplus  161. — (1)  The  statement  of  surplus  shall  be  drawn  up  so 

as  to  present  fairly  the  transactions  reflected  in  the  statement 
and  shall  show  separately  a  statement  of  contributed  surplus 
and  a  statement  of  earned  surplus. 

contributed       (2)  The  statement  of  contributed  surplus  shall  be  drawn 
up  so  as  to  include  and  distinguish  the  following  items: 

1.  The  balance  of  such  surplus  at  the  end  of  the  pre- 
ceding financial  period. 

2.  The  additions  to  and  deductions  from  such  surplus 
during  the  financial  period  including, 

i.  the  amount  of  surplus  arising  from  the  issue 
of  shares  or  the  reorganization  of  the  cor- 
poration's issued  capital,  including  inter  alia, 

a.  the  amount  of  premiums  received  on 
the  issue  of  shares  at  a  premium, 

b.  the  amount  of  surplus  realized  on  the 
purchase  for  cancellation  of  shares,  and 

ii.  donations  of  cash  or  other  property  by  share- 
holders. 

3.  The  balance  of  such  surplus  at  the  end  of  the  financial 
period. 

surplus  (3)  The  statement  of  earned  surplus  shall   be  drawn  up 

so  as  to  distinguish  at  least  the  following  items: 

1.  The  balance  of  such  surplus  at  the  end  of  the  pre- 
ceding financial  period. 

2.  The  additions  to  and  deductions  from  such  surplus 
during  the  financial  period  and  without  restricting 
the  generality  of  the  foregoing  at  least  the  following: 

i.  The  amount  of  the  net  profit  or  loss  for  the 
financial  period. 

ii.  The  amount  of  dividends  declared  on  each 
class  of  shares. 

iii.  The  amount  transferred  to  or  from  reserves. 

3.  The  balance  of  such  surplus  at  the  end  of  the  financial 
period.     R.S.O.  1960,  c.  71,  s.  85. 
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162. — (1)  The  statement  of  changes  in  net  assets  referred  ??  e'h^ges 
to  in  subclause  v  of  clause  b  of  subsection  1  of  section  159  andin  net  assets 
clause  a  of  subsection  1  of  section  171  shall  be  drawn  up  so 
as  to  present  fairly  the  information  shown  therein  for  the 
period  and  shall  show  separately  at  least, 
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net  assets  at  beginning  of  the  period ; 

net  investment  income  or  loss; 

aggregate  proceeds  on  sale  of  portfolio  securities; 

aggregate    cost    of    portfolio    securities    owned    at 
beginning  of  the  period; 

aggregate  cost  of  purchases  of  portfolio  securities; 

aggregate  cost  of  portfolio  securities  owned  at  end  of 
the  period ; 

aggregate  cost  of  portfolio  securities  sold ; 

realized  profit  or  loss  on  securities  sold ; 

distributions,  showing  separately  the  amount  out  of 
net  investment  income  and  out  of  realized  profits; 

proceeds  from  shares  issued; 

cost  of  shares  redeemed ; 

net  increase  or  decrease  in  unrealized  appreciation 
or  depreciation  of  portfolio  securities; 

net  assets  at  end  of  the  period ; 

net  asset  value  per  share  at  end  of  the  period ; 

net  asset  value  per  share  at  beginning  of  the  period ; 

distribution  per  share  out  of  net  investment  income; 

distribution  per  share  out  of  realized  profits. 


(2)  Notwithstanding  subsection    1,   items  of  the   natures  JJatement 
described  in  clauses  n,  o,  p  and  q  of  subsection  1  may  be  shown 
by  way  of  note  to  the  statement  of  changes  in  net  assets. 
New. 
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of'eouree1  163.  The  statement  of  source  and  application  of  funds 

andiic  ti  n    referred  to  in  subclause  vi  of  clause  b  of  subsection  1  of  section 

of  funds         159  and  clause  b  of  subsection  1  of  section  171  shall  be  drawn 

up  so  as  to  present  fairly  the  information  shown  therein  for 

the  period,  and  shall  show  separately  at  least, 

(a)  funds  derived  from, 

(i)  current  operations, 

(ii)  sale  of  non-current  assets,  segregating  invest- 
ments, fixed  assets  and  intangible  assets, 

(iii)  issue  of  debt  obligations  or  other  indebtedness 
maturing  more  than  one  year  after  issue,  and 

(iv)  issue  of  shares;  and 

(b)  funds  applied  to, 

(i)  purchase  of  non-current  assets,  segregating 
investments,  fixed  assets  and  intangible  assets, 

(ii)  redemption  or  other  retirement  of  debt  ob- 
ligations or  repayment  of  other  indebtedness 
maturing  more  than  one  year  after  issue, 

(iii)  redemption  or  other  retirement  of  shares,  and 

(iv)  payment  of  dividends.     1966,  c.  28,  s.  9. 

Bhalatnce  164. — (1)  The  balance  sheet  to  be  laid  before  an  annual 

meeting  shall  be  drawn  up  so  as  to  present  fairly  the  financial 
position  of  the  corporation  as  at  the  date  to  which  it  is  made 
up  and  so  as  to  distinguish  severally  at  least  the  following: 

1.  Cash. 

2.  Debts  owing  to  the  corporation  from  its  directors, 
officers  or  shareholders,  except  debts  of  reasonable 
amount  arising  in  the  ordinary  course  of  its  business 
that  are  not  overdue  having  regard  to  its  ordinary 
terms  of  credit. 

3.  Debts  owing  to  the  corporation,  whether  on  account 
of  a  loan  or  otherwise,  from  subsidiaries  whose 
financial  statements  are  not  consolidated  with  those 
of  the  corporation. 

4.  Debts  owing  to  the  corporation,  whether  on  account 
of  a  loan  or  otherwise,  from  affiliated  corporations 
other  than  subsidiaries. 
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5.  Other  debts  owing  to  the  corporation  segregating 
those  that  arose  otherwise  than  in  the  ordinary 
course  of  its  business. 

6.  Inventory,  stating  the  basis  of  valuation. 

7.  Shares,  bonds,  debentures  and  other  investments 
owned  by  the  corporation,  except  those  referred  to 
in  paragraphs  8  and  9,  stating  their  nature  and  the 
basis  of  their  valuation  and  showing  separately  those 
that  are  marketable  with  a  notation  of  their  market 
value. 

8.  Securities  of  subsidiaries  whose  financial  statements 
are  not  consolidated  with  those  of  the  corporation, 
stating  the  basis  of  valuation. 

9.  Securities  of  affiliated  corporations  other  than  sub- 
sidiaries, stating  the  basis  of  valuation. 

10.  Lands,  buildings,  and  plant  and  equipment,  stating 
the  basis  of  valuation,  whether  cost  or  otherwise,  and, 
if  valued  on  the  basis  of  an  appraisal,  the  date  of 
appraisal,  the  name  of  the  appraiser,  the  basis  of  the 
appraisal  value  and,  if  such  appraisal  took  place 
within  five  years  preceding  the  date  to  which  the 
balance  sheet  is  made  up,  the  disposition  in  the 
accounts  of  the  corporation  of  any  amounts  added  to 
or  deducted  from  such  assets  on  appraisal  and  also 
the  amount  or  amounts  accumulated  in  respect  of 
depreciation,  obsolescence  and  depletion. 

11.  There  shall  be  stated  under  separate  headings,  in  so 
far  as  they  are  not  written  off, 

i.  expenditures  on  account  of  future  business, 

ii.  any  expense  incurred  in  connection  with  any 
issue  of  shares, 

iii.  any  expense  incurred  in  connection  with  any 
issue  of  debt  obligations,  including  any 
discount  thereon,  and 

iv.  any  one  or  more  of  the  following:  goodwill, 
franchises,  patents,  copyrights,  trade  marks 
and  other  intangible  assets  and  the  amount 
if  any,  by  which  the  value  of  any  such  assets 
has  been  written  up  within  a  period  of  five 
years  preceding  the  date  to  which  the  balance 
sheet  is  made  up. 
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12.  The  aggregate  amount  of  any  outstanding  loans  or 
guarantees  under  clauses  c  and  d  of  subsection  2  of 
section  17. 

13.  Bank  loans  and  overdrafts. 

14.  Debts  owing  by  the  corporation  on  loans  from  its 
directors,  officers  or  shareholders. 

15.  Debts  owing  by  the  corporation  to  subsidiaries  whose 
financial  statements  are  not  consolidated  with  those 
of  the  corporation,  whether  on  account  of  a  loan  or 
otherwise. 

16.  Debts  owing  by  the  corporation  to  affiliated  cor- 
porations other  than  subsidiaries  whether  on  account 
of  a  loan  or  otherwise. 

17.  Other  debts  owing  by  the  corporation,  segregating 
those  that  arose  otherwise  than  in  the  ordinary 
course  of  its  business. 

18.  Liability  for  taxes,  including  the  estimated  liability 
for  taxes  in  respect  of  the  income  of  the  period 
covered  by  the  statement  of  profit  and  loss. 

19.  Dividends  declared  but  not  paid. 

20.  Deferred  income. 

21.  Debt  obligations  issued  by  the  corporation,  stating 
the  interest  rate,  the  maturity  date,  the  amount 
outstanding  and  the  existence  of  sinking  fund, 
redemption  requirements  and  conversion  rights,  if 
any. 

22.  The  authorized  capital,  giving  the  number  of  each 
class  of  shares  and  a  brief  description  of  each  such 
class,  and  indicating  therein  any  class  of  shares  that 
is  redeemable  and  the  redemption  price  thereof. 

23.  The  issued  capital,  giving  the  number  of  shares  of 
each  class  issued  and  outstanding  and  the  amount 
received  therefor  that  is  attributable  to  capital,  and 
showing, 

i.  the  number  of  shares  of  each  class  issued  since 
the  date  of  the  last  preceding  balance  sheet 
and  the  value  attributed  thereto,  distinguish- 
ing shares  issued  for  cash,  shares  issued  for 
services  and  shares  issued  for  other  considera- 
tion, and 
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ii.  where  any  shares  issued  before  this  Act  comes 
into  force  have  not  been  fully  paid, 

a.  the  number  of  shares  in  respect  of 
which  calls  have  not  been  made  and 
the  aggregate  amount  that  has  not  been 
called,  and 

b.  the  number  of  shares  in  respect  of 
which  calls  have  been  made  and  not 
paid  and  the  aggregate  amount  that 
has  been  called  and  not  paid. 

24.  Contributed  surplus. 

25.  Earned  surplus. 

26.  Reserves,  showing  the  amounts  added  thereto  and 
the  amounts  deducted  therefrom  during  the  financial 
period. 

27.  The  number  of  common  shares  purchased  and  the 
number  of  the  common  shares  resold  since  the  date 
of  the  last  preceding  balance  sheet,  giving  the  date 
of  each  such  purchase  and  resale  and  the  price  at 
which  each  such  purchase  or  resale  was  made. 
R.S.O.  1960,  c.  71,  s.  86  (1);  1966,  c.  28,  s.  10  (1-3), 
amended. 

(2)  Explanatory   information   or   particulars  of  any   item  ^T°tes 
mentioned  in  subsection  1  may  be  shown  by  way  of  note  to 
the  balance  sheet.    R.S.O.  I960,  c.  71,  s.  86  (2). 

165. — (1)  There  shall  be  stated  by  way  of  note  to  the  J^0^.*0 
financial  statement  particulars  of  any  change  in  accounting  statement 
principle  or  practice  or  in  the  method  of  applying  any  account- 
ing principle  or  practice  made  during  the  period  covered  that 
affects  the  comparability  of  any  of  the  statements  with  any 
of  those  for  the  preceding  period,  and  the  effect,  if  material, 
of  anv  such  change  upon  the  profit  or  loss  for  the  period. 
R.S.O.  1960,  c.  71,  s.  87  (1). 

(2)  For  the  purpose  of  subsection  1,  a  change  in  accounting  change  in 
...  r    .r         .       ,  .       .    '  .    .  °  accounting 

principle  or  practice  or  in  the  method  ot  applying  any  account-  practice 

ing  principle  or  practice  affects  the  comparability  of  a  state- 
ment with  that  for  the  preceding  period,  even  though  such 
change  did  not  have  a  material  effect  upon  the  profit  or  loss 
for  the  period.     1962-63,  c.  24,  s.  3  (1). 

(3)  Where  applicable,  the  following  matters  shall  be  referred  Idem 
to  in  the  financial  statement  or  by  way  of  note  thereto: 
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1.  The  basis  of  conversion  of  amounts  from  currencies 
other  than  the  currency  in  which  the  financial  state- 
ment is  expressed. 

2.  Foreign  currency  restrictions  that  affect  the  assets 
of  the  corporation. 

3.  Contractual  obligations  that  will  require  abnormal 
expenditures  in  relation  to  the  corporation's  normal 
business  requirements  or  financial  position  or  that 
are  likely  to  involve  losses  not  provided  for  in  the 
accounts. 

4.  Material  contractual  obligations  in  respect  of  long- 
term  leases,  including,  in  the  year  in  which  the  trans- 
action was  effected,  the  principal  details  of  any  sale 
and  lease  transaction. 

5.  Contingent  liabilities,  stating  their  nature  and, 
where  practicable,  the  approximate  amounts  in- 
volved. 

6.  Any  liability  secured  otherwise  than  by  operation 
of  law  on  any  asset  of  the  corporation,  stating  the 
liability  so  secured. 

7.  Any  default  of  the  corporation  in  principal,  interest, 
sinking  fund  or  redemption  provisions  with  respect 
to  any  issue  of  its  debt  obligations  or  credit  agree- 
ments. 

8.  The  gross  amount  of  arrears  of  dividends  on  any 
class  of  shares  and  the  date  to  which  such  dividends 
were  last  paid. 

9.  Where  a  corporation  has  contracted  to  issue  shares 
or  has  given  an  option  to  purchase  shares,  the  class 
and  number  of  shares  affected,  the  price  and  the 
date  for  issue  of  the  shares  or  exercise  of  the  option. 

10.  The  aggregate  direct  remuneration  paid  or  payable 
by  the  corporation  and  its  subsidiaries  whose  finan- 
cial statements  are  consolidated  with  those  of  the 
corporation  to  the  directors  and  the  senior  officers 
and,  as  a  separate  amount,  the  aggregate  direct 
remuneration  paid  or  payable  to  such  directors  and 
senior  officers  by  the  subsidiaries  of  the  corporation 
whose  financial  statements  are  not  consolidated  with 
those  of  the  corporation. 

11.  In  the  case  of  a  holding  corporation,  the  aggregate 
of  any  shares  in,  and  the  aggregate  of  any  debt  obli- 
gations of,  the  holding  corporation  held  by  subsidiary 
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corporations  whose  financial  statements  are  not  con- 
solidated with  those  of  the  holding  corporation. 

12.  The  amount  of  any  loans  by  the  corporation,  or  by  a 
subsidiary  corporation,  otherwise  than  in  the  or- 
dinary course  of  business,  during  the  corporation's 
financial  period,  to  the  directors  or  officers  of  the 
corporation. 

13.  Any  restriction  by  the  articles  or  by-laws  of  the 
corporation  or  by  contract  on  the  payment  of 
dividends  that  is  significant  in  the  light  of  the  cor- 
poration's financial  position. 

14.  Any  event  or  transaction,  other  than  one  in  the 
normal  course  of  business  operations,  between  the 
date  to  which  the  financial  statement  is  made  up  and 
the  date  of  the  auditor's  report  thereon  that  materi- 
ally affects  the  financial  statement.  R.S.O.  1960, 
c.  71,  s.  87  (2);  1962-63,  c.  24,  s.  3  (2);  1966,  c.  28, 
s.  11  (1). 

15.  In  the  case  of  a  corporation  that  is  offering  its  secu- 
rities to  the  public,  the  amount  of  any  obligation  for 
pension  benefits  arising  from  service  before  the  date 
of  the  balance  sheet,  whether  or  not  such  obligation 
has  been  provided  for  in  the  accounts  of  the  corpora- 
tion, the  manner  in  which  the  corporation  proposes 
to  satisfy  such  obligation  and  the  basis  on  which 
it  has  charged  or  proposes  to  charge  the  related 
costs  against  operations.  1966,  c.  28,  s.  11  (2), 
amended. 

16.  Brief  particulars  of  any  action  commenced  against 
the  corporation  under  section  87  during  the  period. 
New. 

(4)  A  note  to  a  financial  statement  is  a  part  of  it.     R.S.O. Idem 
1960,  c.  71,  s.  87  (3). 

166.  Notwithstanding  sections  160  to  165,  it  is  not  neces-  insigui- 
sary  to  state  in  a  financial  statement  any  matter  that  in  allcircum- 
the  circumstances  is  of  relative  insignificance.  R.S.O.  1960,8tance8 
c.  71,  s.  88. 

167. — (1)  A  corporation,  in  this  section  referred  to  as^atwi011" 
"the  holding  corporation",  may  include  in  the  financial  state-  JStSnSat 
ment  to  be  submitted  at  an  annual  meeting  the  assets  and 
liabilities  and  income  and  expense  of  any  one  or  more  of  its 
subsidiaries,  making  due  provision  for  minority  interests,  if 
any,  and  indicating  in  such  financial  statement  that  it  is 
presented  in  consolidated  form. 
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consolidated       (^)  Where  the  assets  and  liabilities  and  income  and  expense 
financial        of  any  one  or  more  subsidiaries  of  the  holding  corporation 

statements  J  ,      ,         .  _  .    ,  °.     ,     r         .. 

are  not  so  included  in  the  financial  statement  of  the  holding 
corporation, 

(a)  the  financial  statement  of  the  holding  corporation 
shall  include  a  statement  setting  forth, 

(i)  the  reason  why  the  assets  and  liabilities  and 
income  and  expense  of  such  subsidiary  or 
subsidiaries  are  not  included  in  the  financial 
statement  of  the  holding  corporation, 

(ii)  if  there  is  only  one  such  subsidiary,  the  amount 
of  the  holding  corporation's  proportion  of  the 
profit  or  loss  of  the  subsidiary  for  the  financial 
period  coinciding  with  or  ending  in  the 
financial  period  of  the  holding  corporation,  or, 
if  there  is  more  than  one  such  subsidiary,  the 
amount  of  the  holding  corporation's  propor- 
tion of  the  aggregate  profits  less  losses,  or 
losses  less  profits,  of  all  the  subsidiaries  for 
the  respective  financial  periods  coinciding 
with  or  ending  in  the  financial  period  of  the 
holding  corporation, 

(iii)  the  amount  included  as  income  from  such 
subsidiary  or  subsidiaries  in  the  statement  of 
profit  and  loss  of  the  holding  corporation  and 
the  amount  included  therein  as  a  provision 
for  the  loss  or  losses  of  the  subsidiary  or 
subsidiaries, 

(iv)  if  there  is  only  one  such  subsidiary,  the 
amount  of  the  holding  corporation's  propor- 
tion of  the  undistributed  profits  of  the  sub- 
sidiary earned  since  the  acquisition  of  the 
shares  of  the  subsidiary  by  the  holding  cor- 
poration to  the  extent  that  such  amount  has 
not  been  taken  into  the  accounts  of  the 
holding  corporation,  or,  if  there  is  more  than 
one  such  subsidiary,  the  amount  of  the  hold- 
ing corporation's  proportion  of  the  aggregate 
undistributed  profits  of  all  the  subsidiaries 
earned  since  the  acquisition  of  their  shares  by 
the  holding  corporation  less  its  proportion 
of  the  losses,  if  any  suffered  by  any  subsidiary 
since  the  acquisition  of  its  shares  to  the  extent 
that  such  amount  has  not  been  taken  into  the 
accounts  of  the  holding  corporation, 
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(v)  any  qualifications  contained  in  the  report  of 
the  auditor  of  any  such  subsidiary  on  its 
financial  statement  for  the  financial  period 
ending  as  aforesaid,  and  any  note  or  reference 
contained  in  that  financial  statement  to  call 
attention  to  a  matter  that,  apart  from  the 
note  or  reference,  would  properly  have  been 
referred  to  in  such  a  qualification,  in  so  far 
as  the  matter  that  is  the  subject  of  the  quali- 
fication or  note  is  not  provided  for  by  the 
corporation's  own  financial  statement  and  is 
material  from  the  point  of  view  of  its  share- 
holders ; 

(b)  if  for  any  reason  the  directors  of  the  holding  cor- 
poration are  unable  to  obtain  such  information  as  is 
necessary  for  the  preparation  of  the  statement  that 
is  to  be  included  in  the  financial  statement  of  the 
holding  corporation,  the  directors  who  sign  the 
financial  statement  shall  so  report  in  writing  and 
their  report  shall  be  included  in  the  financial  state- 
ment in  lieu  of  the  statement; 

(c)  if,  in  the  opinion  of  the  auditor  of  the  holding  cor- 
poration, adequate  provision  has  not  been  made  in 
the  financial  statement  of  the  holding  corporation 
for  the  holding  corporation's  proportion, 

(i)  where  there  is  only  one  such  subsidiary,  of  the 
loss  of  the  subsidiary  suffered  since  acquisition 
of  its  shares  by  the  holding  corporation,  or 

(ii)  where  there  is  more  than  one  such  subsidiary, 
of  the  aggregate  losses  suffered  by  the  sub- 
sidiaries since  acquisition  of  their  shares  by 
the  holding  corporation  in  excess  of  its  pro- 
portion of  the  undistributed  profits,  if  any, 
earned  by  any  of  the  subsidiaries  since  such 
acquisition, 

the  auditor  shall  state  in  his  report  the  additional 
amount  that  in  his  opinion  is  necessary  to  make  full 
provision  therefor.  R.S.O.  1960,  c.  71,  s.  89, 
amended. 

(3)  Whether  or  not  the  assets  and  liabilities  and  income  Subsidiary 
and  expense  of  any  one  or  more  subsidiaries  of  a  holding  statements 
corporation  are  included  in  the  financial  statement  of  the 
holding  corporation,  true  copies  of  the  latest  financial  state- 
ment of  the  subsidiary  or  subsidiaries  shall  be  kept  on  hand 
by  the  holding  corporation  at  its  head  office  and  shall  be  open 
to  examination  by  the  shareholders  of  the  holding  corporation 
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on  request  during  the  normal  business  hours  of  the  holding 
corporation,  but  the  directors  of  the  holding  corporation  may 
by  resolution  refuse  the  right  of  such  examination  if  the 
examination  would  be  unduly  detrimental  to  the  interests  of 
the  corporation  or  the  subsidiary  or  subsidiaries,  which  resolu- 
tion may,  on  the  application  of  any  such  shareholder  to  the 
Commission,  be  set  aside  by  the  Commission.  R.S.O.  1960, 
c.  71,  s.  89  (2)  (c),  amended. 

Reserve  168.  In  a  financial  statement,  the  term  "reserve"  shall  be 

used  to  describe  only, 

(a)  amounts  appropriated  from  earned  surplus  at  the 
discretion  of  management  for  some  purpose  other 
than  to  meet  a  liability  or  contingency  known  or 
admitted  or  a  commitment  made  as  at  the  statement 
date  or  a  decline  in  value  of  an  asset  that  has  already 
occurred ; 

(b)  amounts  appropriated  from  earned  surplus  pursuant 
to  the  articles  or  by-laws  of  the  corporation  for  some 
purpose  other  than  to  meet  a  liability  or  contingency 
known  or  admitted  or  a  commitment  made  as  at  the 
statement  date  or  a  decline  in  value  of  an  asset  that 
has  already  occurred ;  and 

(c)  amounts  appropriated  from  earned  surplus  in  accord- 
ance with  the  terms  of  a  contract  and  that  can  be 
restored  to  the  earned  surplus  when  the  conditions 
of  the  contract  are  fulfilled.    R.S.O.  1960,  c.  71,  s.  91. 


Audit 
committee 


160. — (1)  The  directors  of  a  corporation  that  is  offering 
its  securities  to  the  public  shall  appoint  from  among  their 
number  a  committee  to  be  known  as  the  audit  committee 
to  be  composed  of  not  fewer  than  three  directors,  of  whom  a 
majority  shall  not  be  officers  of  the  corporation  or  of  an 
affiliate  of  the  corporation. 


Submission 
of  financial 
statement 
to  audit 
committee 
and 

approval 
by  board 


(2)  The  corporation  shall  submit  the  financial  statement  to 
the  audit  committee  for  its  review,  and  the  financial  statement 
shall  thereafter  be  approved  by  the  board  of  directors,  such 
approval  to  be  evidenced  by  the  signature  at  the  foot  of  the 
balance  sheet  by  two  of  the  directors  duly  authorized  to  sign, 
and  the  auditor's  report  shall  be  attached  to  or  accompany  the 
financial  statement. 


Appearance 
of  auditor 


(3)  The  auditor  has  the  right  to  appear  before  and  be  heard 
at  any  meeting  of  the  audit  committee  and  shall  appear  before 

committee         ...  .  .  ^*^ 

the  audit  committee  when  required  to  do  so  by  the  committee. 
New. 
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170. — (1)  A  corporation  that  is  offering  its  securities  to  fln|ncili°f 
the  public  shall,  twentv-one  davs  or  more  before  the  date  of  statement 

to  siisrc- 

the  annual  meeting  of  shareholders,  send  by  prepaid  mail  to  holders 
each  shareholder  at  his  latest  address  as  shown  on  the  records 
of  the  corporation  a  copy  of  the  financial  statement  and  a 
copy  of  the  auditor's  report. 

(2)  A  shareholder  of  a  corporation  that  is  not  offering  its  financial 
securities  to  the  public  is  entitled  to  be  furnished  by  the  on  demand 
corporation  on  demand  with  a  copy  of  the  documents  men- 
tioned in  subsection  1.     R.S.O.  1960,  c.  71,  s.  93,  amended. 

171. — (1)  A  corporation  that  is  offering  its  securities  toP^m^rative 
the  public  shall  send  to  each  shareholder  a  copv  of  a  com-  financial 
parative  interim  financial  statement  for  the  six-month  period 
that  commenced  on  the  date  of  incorporation  or,  if  the  cor- 
poration has  completed  a  financial  year,  for  the  six-month 
period  that  commenced  immediately  after  the  end  of  the  last 
completed  financial  year  and  for  the  comparable  six-month 
period,  if  any,  in  the  twelve  months  immediately  preceding 
the  commencement  of  the  six-month  period  in  respect  of  which 
such  interim  financial  statement  is  issued,  made  up  of, 

(a)  in  the  case  of  a  corporation  that  is  a  mutual  fund 
company  or  investment  company  as  defined  in  the 
regulations  under  The  Securities  Act,  1966,  a  state- 1966>  c-  142 
ment  of  changes  in  net  assets  for  each  period  that 
complies  with  section  162 ; 

(b)  in  the  case  of  a  corporation  other  than  one  referred  to 
in  clause  a,  a  statement  of  source  and  application  of 
funds  for  each  period  that  complies  with  section  163: 
and 

(c)  sufficient  relevant  financial  information  in  summary 
form  to  present  fairly  the  results  of  the  operations 
of  the  corporation  for  each  period,  including, 

(i)  a    statement    of    sales    or    gross    operating 
revenue, 

(ii)  extraordinary  items  of  income  or  expense, 

(iii)  net  income  before  taxes  on  income  imposed 
by  any  taxing  authority, 

(iv)  taxes    on    income    imposed    by    any    taxing 
authority,  and 

(v)  net  profit  or  loss.     1966,  c.  28,  s.   13,  part, 
amended. 
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Idem 


o"rerVodn  ^  Upon    the   application   of  any   interested    person,    the 

Commission  may,  if  satisfied  that  in  the  circumstances  of  the 
particular  case  there  is  adequate  justification  for  so  doing, 
make  an  order  upon  such  terms  and  conditions  as  seem  to  the 
Commission  just  and  expedient,  exempting  in  whole  or  in  part 
a  corporation  from  the  requirements  of  subsection  1  or  per- 
mitting the  comparative  interim  financial  statement  of  a 
corporation  to  be  for  such  period  other  than  six  months  that 
is  specified  in  the  order.     New. 

(3)  There  shall  be  stated  by  way  of  note  to  the  interim 
financial  statement  required  by  subsection  1  particulars  of 
any  change  in  accounting  principle  or  practice  or  in  the 
method  of  applying  any  accounting  principle  or  practice  made 
during  the  period  covered  that  affects  the  comparability  of 
such  statement  with  the  statement  for  the  preceding  period 
or  with  the  interim  financial  statement  for  a  part  of  the 
preceding  period,  and  the  effect,  if  material,  of  any  such 
change  upon  the  profit  or  loss  for  the  period  covered  by  the 
interim  financial  statement. 

(4)  For  the  purpose  of  subsection  3,  a  change  in  accounting 
principle  or  practice  or  in  the  method  of  applying  any  account- 
ing principle  or  practice  affects  the  comparability  of  a  state- 
ment with  that  for  the  preceding  period  or  part  thereof, 
even  though  such  change  did  not  have  a  material  effect  upon 
the  profit  or  loss  for  the  period  covered  by  the  interim  financial 
statement. 

(5)  The  interim  financial  statement  required  by  subsection 
1  shall  be  sent  by  prepaid  mail  to  each  shareholder,  within 
sixty  days  of  the  date  to  which  it  is  made  up,  at  his  latest 
address  as  shown  on  the  records  of  the  corporation.  1966, 
c.  28,  s.  13,  part,  amended. 

INVESTIGATIONS 

tiontfand"  172. — (1)  Upon  application  by  a  shareholder  of  a  corpora- 

audits  tion,  the  court,  if  satisfied  that  the  application  is  made  in 

good  faith  and  that  it  is  prima  facie  in  the  interests  of  the 
corporation  or  the  holders  of  its  securities  to  do  so,  may  make 
an  order,  upon  such  terms  as  to  the  costs  of  the  investigation 
or  audit  or  otherwise  as  to  the  court  seems  fit,  appointing  an 
inspector  to  investigate  the  affairs  and  management  of  the 
corporation  or  any  affiliate  of  the  corporation,  or  both,  and 
to  audit  the  accounts  and  records  of  the  corporation  or  any 
affiliate  thereof  named  in  the  order.  R.S.O.  1960,  c.  71, 
s.  321  (1),  amended. 


Idem 


Idem 


(2)  An  order  may  be  made  under  subsection  1  whether  or 
not  there  has  been  disclosure  to  the  shareholders  of  the  cor- 
poration of  information  relating  to  any  matter  on  the  basis  of 
which  the  order  is  made.     New. 
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(3)  Every  director,  officer,  agent,  employee,  banker  and  of  accounts 
auditor  of  the  corporation  or  of  any  affiliate  of  the  corporation  and  records 
named  in  the  order  and  every  other  person  shall  produce  for 

the  examination  of  the  inspector  all  accounts  and  records  of  or 
relating  to  the  corporation  or  affiliate  in  their  custody  or 
control. 

(4)  The  inspector  may  examine  upon  oath  any  present  or  maynbeation 
former  director,  officer,  agent  or  employee  of  the  corporation  upon  oath 
or  affiliate  in  relation  to  its  affairs,  management,  accounts  and 
records.     R.S.O.  1960,  c.  71,  s.  321  (7,  8),  amended. 

(5)  The  court  may,  on  the  application  of  the  inspector,  on  order* for 
such  terms  and  conditions  as  it  sees  fit,  order  any  person  not  examination 
mentioned  in  subsection  4  to  attend  and  be  examined  under 

oath  before  the  inspector  on  any  matter  relevant  to  the 
investigation  or  audit.    New. 

(6)  Every  director,  officer,  agent  or  employee  who  refuses  °ffence8 
to  produce  any  account  or  record  referred  to  in  subsection  3 

and  every  banker  or  auditor  who  refuses  to  produce  any 
account  or  record  referred  to  in  subsection  4  and  every  person 
examined  under  subsection  5  who  refuses  to  answer  any 
question  related  to  the  affairs  and  management  of  the  cor- 
poration or  any  affiliate  is  guilty  of  an  offence  under  section 
244,  in  addition  to  any  other  liability  to  which  he  is  subject. 
R.S.O.  1960,  c.  71,  s.  321  (9),  amended. 

(7)  The  inspector  shall  make  a  report  to  the  court  and  shall  j£ 80>r5tctor  3 
forward  a  copy  of  the  report  to  the  corporation  and  any 
affiliate  of  the  corporation  named  in  the  order  and  to  the 

person  who  made  the  application  under  subsection  1.    New. 

173. — (1)  A  corporation  may,  by  resolution  passed  at  an  corporation 

v   '.  Y         ill         '  *  i  •  ft  may  appoint 

annual  meeting  of  shareholders  or  a  general  meeting  of  share-  inspector 
holders  called  for  that  purpose,  appoint  an  inspector  to  inves-  purpose 
tigate  its  affairs  and  management. 

(2)  The  inspector  appointed  under  subsection   1   has  the^°^ers 
same  powers  and  shall  perform  the  same  duties  as  an  inspector  duties  of 
appointed  under  section  172  and  he  shall  make  his  report  in 
such   manner  and   to  such   persons  as   the   corporation   by 
resolution  of  the  shareholders  directs.     R.S.O.   1960,  c.   71, 
s.  321  (5,  6),  amended. 

174.  A  copy  of  the  report  of  the  inspector  authenticated  ^(fmTssibie 
by  the  court  or  in  the  case  of  an  investigation  under  section  in 

4~~  ,         ,       .  .         ......  ,        ,  ,.  proceedings 

173  by  the  inspector  is  admissible  in  any  legal  proceeding  as 
evidence  of  the  opinion  of  the  inspector  in  relation  to  any 
matter  contained  in  the  report.  R.S.O.  1960,  c.  71,  s.  321  (10), 
amended. 
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REORGANIZATION 

Amendment  of  Articles 

ment8d~  175. — (1)  A  corporation  may,  from  time  to  time,  amend 

its  articles  of  incorporation  to, 

(a)  change  its  name; 

(b)  change  the  period  of  its  duration; 

(c)  extend,  limit  or  otherwise  vary  its  objects; 

(d)  increase  its  authorized  capital; 

(e)  decrease, 

(i)  its  authorized  capital  by  cancelling  shares, 
whether  issued  or  unissued  and  whether  with 
par  value  or  without  par  value,  or  by  reducing 
the  par  value  of  issued  or  unissued  shares,  or 

(ii)  its  issued  capital,  if  it  has  shares  without  par 
value, 

and,  where  it  has  more  capital  than  it  requires,  to 
authorize  the  repayment  of  capital  to  the  share- 
holders to  the  extent  that  the  issued  capital  is 
decreased  in  any  way  under  this  clause; 

(/)  redivide  its  authorized  capital  into  shares  of  lesser 
or  greater  par  value; 

(g)  consolidate  or  subdivide  any  of  its  shares  without 
par  value; 

(h)  change  any  of  its  shares  with  par  value  into  shares 
without  par  value; 

(i)  change  any  of  its  shares  without  par  value  into  shares 
with  par  value; 

(j)  redesignate  any  class  of  shares; 

(k)  reclassify  any  shares  with  or  without  par  value  into 
shares  of  a  different  class; 

(/)  delete  or  vary  any  provision  in  its  articles; 

(m)  provide  for  any  other  matter  or  thing  that  is  author- 
ized by  this  Act  to  be  set  out  in  the  articles  or  that 
could  be  the  subject  of  a  by-law  of  the  corporation ; 

(n)  provide  for  restrictions  on  the  transfer  of  the  shares 
or  any  class  thereof. 
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(2)  An  amendment  under  clauses  a  to  m  of  subsection  1  Autnoriza- 

.  .  .  tion 

shall  be  authorized  by  a  special  resolution. 

(3)  An  amendment  under  clause  n  of  subsection  1  shall  be  Idem 
authorized   by   a   resolution   of   the   board   of  directors  and 
confirmed  in  writing, 

(a)  by  100  per  cent  of  the  shareholders;  or 

(b)  by  at  least  95  per  cent  of  the  shareholders  holding  at 
least  95  per  cent  of  the  issued  capital, 

but,  in  the  case  of  confirmation  under  clause  b,  the  resolution 
is  not  effective  until  twenty-one  days  notice  of  the  resolution 
has  been  given  by  sending  the  notice  to  each  shareholder  to 
his  latest  address  as  shown  on  the  records  of  the  corporation 
and  only  if  at  the  expiration  of  the  twenty -one  days  none  of 
the  shareholders  has  dissented  in  writing  to  the  corporation. 

(4)  If  the  amendment  is  to  delete  or  vary  a  preference,  authoHza1-1 
right,  condition,  restriction,  limitation  or  prohibition  attach- tion.  f°r 

.  °  '  -ii  variation 

ing  to  a  class  of  special  shares  or  to  create  special  shares  of  rights  of 
ing  in  any  respect  in  priority  to  or  on  a  parity  with  an  shareholders 
existing  class  of  special  shares,  then,  in  addition  to  the  con- 
firmation  required    by   subsection    2,   the   resolution    is   not 
effective  until  it  has  been  confirmed, 

(a)  by  100  per  cent  of  the  holders  of  the  shares  of  such 
class  or  classes  of  shares  in  writing;  or 

(b)  in  writing  by  at  least  95  per  cent  of  the  holders  of 
the  shares  of  such  class  or  classes  of  shares  holding 
at  least  95  per  cent  of  the  issued  shares  of  such  class 
or  classes  and  after  twenty-one  days  notice  of  the 
resolution  and  confirmation  has  been  given  by  send- 
ing the  notice  to  each  of  the  holders  of  shares  of  such 
class  or  classes  to  his  latest  address  as  shown  on  the 
records  of  the  corporation  and  only  if  at  the  expira- 
tion of  twenty-one  days  none  of  the  holders  of  such 
class  or  classes  has  dissented  in  writing  to  the  cor- 
poration; or 

(c)  if  the  articles  so  provide,  by  at  least  two-thirds  of 
the  votes  cast  at  a  meeting  of  the  holders  of  such 
class  or  classes  of  shares  duly  called  for  that  purpose 
or  such  greater  proportion  of  the  votes  cast  as  the 
articles  provide, 

and  bv  such  additional  authorization  as  the  articles  provide. 
R.S.O!  1960,  c.  71,  s.  33  (1-5),  amended. 
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(5)  Where  an  amendment  to  the  articles  that  could  l>e 
made  under  this  section  is  made  as  part  of  an  arrangement 
under  sections  179,  180  and  181,  the  procedure  provided  for 
in  those  sections  and  not  the  procedure  provided  for  in  this 
section  applies  to  the  amendment. 

(6)  This  section  does  not  apply  to  a  corporation  incorpor- 
ated by  special  Act,  except  that  a  corporation  incorporated 
by  special  Act  may  under  this  section  amend  its  articles  to 
change  its  name.    R.S.C).  1960,  c.  71,  s.  33  (8,  9),  amended. 


Articles  of 
amendment 


176. — (1)  For  the  purpose  of  bringing  an  amendment  to 
the  articles  into  effect,  the  corporation  shall  deliver  to  the 
Minister,  within  six  months  after  the  resolution  has  become 
effective,  articles  of  amendment  in  duplicate,  executed  under 
the  seal  of  the  corporation  and  signed  by  two  officers,  or  by 
one  director  and  one  officer,  of  the  corporation  and  verified 
by  affidavit  of  one  of  the  officers  or  directors  signing  the 
articles  of  amendment,  setting  out, 


(a)  the  name  of  the  corporation ; 

(b)  a  certified  copy  of  the  resolution ; 

(c)  that  the  amendment  has  been  duly  authorized  as 
required  by  subsections  2,  3  and  4  of  section  40;  and 

id)  the  date  of  the  confirmation  of  the  resolution  by  the 
shareholders.    R.R.O.  1960,  Reg.  61,  s.  35,  amended. 


Change 
of  name 


(2)  Where  the  articles  of  amendment  are  to  change  the 
name  of  the  corporation,  the  articles  of  amendment  shall  be 
accompanied  by  evidence  that  establishes  to  the  satisfaction 
of  the  Minister  that  the  corporation  is  not  insolvent.  R.R.O. 
1960,  Reg.  60,  s.  4  (3),  amended. 


Decrease 
of  capital 


(3)  Where  the  articles  of  amendment  are  to  decrease  the 
authorized  or  issued  capital,  the  articles  of  amendment  shall 
be  accompanied  by  evidence  that  establishes  to  the  satisfaction 
of  the  Minister  that  the  corporation  is  not  insolvent  and  that 
the  decrease  will  not  render  the  corporation  insolvent,  and, 
if  required  by  the  Minister,  by  evidence  that  establishes  to 
his  satisfaction  that  no  creditors  object  to  the  amendment. 
R.S.O.  1960,  c.  71,  s.  34. 


Pro  forma 

balance 

sheet 


(4)  Where  the  articles  of  amendment  are  to  make  any 
change  in  the  authorized  or  issued  capital,  the  articles  of 
amendment  shall,  if  required  by  the  Minister,  be  accom- 
panied by  a  pro  forma  balance  sheet  after  giving  effect  to  the 
proposed  change.    R.R.O.  1960,  Reg.  60,  s.  4  (1)  (d),  amended. 
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177. — (1)  If  the  articles  of  amendment  conform  to  law,  certificate 
the  Minister  shall,  when  all  prescribed  fees  have  been  paid,      amendment 

(a)  endorse  on  each  duplicate  of  the  articles  of  amend- 
ment the  word  "Filed"  and  the  day,  month  and  year 
of  the  filing  thereof; 

(b)  file  one  of  the  duplicates  in  his  office;  and 

(c)  issue  to  the  corporation  or  its  agent  a  certificate 
of  amendment  to  which  he  shall  affix  the  other 
duplicate.    New. 

(2)  Upon  the  issuance  of  the  certificate  of  amendment,  the  ^ftiflcate 
amendment  becomes  effective  and  the  articles  of  incorporation 
are  amended  accordingly.    R.S.O.  1960,  c.  71,  s.  4,  amended. 

Restatement  of  Articles 

178. — (1)  A    corporation    may   at   any    time    restate    its  Restatement 
articles  of  incorporation  as  theretofore  amended. 

(2)  For  the  purposes  of  bringing  the  restated  articles  into  Filing  of 
effect,  the  corporation  shall  deliver  to  the  Minister  the  restated 
articles  in  duplicate,  executed  under  the  seal  of  the  corporation 

and  signed  by  two  officers,  or  by  one  director  and  one  officer, 
of  the  corporation  and  verified  by  affidavit  of  one  of  the 
officers  or  directors  signing  the  restated  articles,  setting  out, 

(a)  all  the  provisions  that  are  then  set  out  in  the  original 
articles  of  incorporation  as  theretofore  amended; 
and 

(b)  a  statement  that  the  restated  articles  correctly  set 
out  without  change  the  corresponding  provisions  of 
the  original  articles  as  theretofore  amended. 

(3)  If  the  restated  articles  of  incorporation  conform  to  law,  Restatement 
the  Minister  shall,  when  all  prescribed  fees  have  been  paid,      certificate 

(a)  endorse  on  each  duplicate  of  the  restated  articles  the 
word  "Filed"  and  the  day,  month  and  year  of  the 
filing  thereof; 

(b)  file  one  of  the  duplicates  in  his  office;  and 

(c)  issue  to  the  corporation  or  its  agent  a  restated 
certificate  of  incorporation  to  which  he  shall  affix 
the  other  duplicate. 

(4)  Upon  the  issuance  of  the  restated  certificate  of  incor-  Effect  of 

certificate 

poration,  the  restated  articles  of  incorporation  become  effec- 
tive and  supersede  the  original  articles  of  incorporation  and 
all  amendments  thereto.    New. 
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Arrangements 

tatJon1*"  ***** — M  *n  tl1,8  sect^on  anc*  sections  180  and  181,  "ar- 

rangement"   includes    a    reorganization    of    the    authorized 
capital  of  a  corporation  and  also  includes, 

(a)  the  consolidation  of  shares  of  different  classes; 

(b)  the  reclassification  of  shares  of  one  class  into  shares 
of  another  class; 

(c)  the  variation  of  the  designations,  preferences,  rights, 
conditions,  restrictions,  limitations  or  prohibitions 
attaching  to  shares  of  any  class;  and 

(d)  a  reconstruction  under  which  a  corporation  transfers 
or  sells,  or  proposes  to  transfer  or  to  sell,  to  another 
body  corporate  the  whole  or  a  substantial  part  of  its 
undertaking  for  a  consideration  consisting  in  whole 
or  in  part  of  securities  of  the  other  body  corporate 
and  under  which  it  proposes  to  distribute  a  part  of 
that  consideration  among  its  shareholders  of  any 
class,  or  to  cease  carrying  on  its  undertaking  or  that 
part  of  its  undertaking  so  transferred  or  sold  or  so 
proposed  to  be  transferred  or  sold.  R.S.O.  1960, 
c.  71,  s.  95  (1). 

Arrange-  (2)  Subject  to  section   180,  a  corporation  may  make  an 

arrangement, 

(a)  that  affects  the  rights  of  all  its  shareholders ;  or 

(b)  that  affects  the  rights  of  only  holders  of  a  particular 
class  of  its  shares.  R.S.O.  1960,  c.  71,  s.  95  (2), 
amended. 

subsidiaries!  ^)  Where  a  corporation  proposing  an  arrangement  has 
one  or  more  subsidiaries,  any  one  or  more  of  the  subsidiaries 
may  join  in  the  arrangement  with  the  holding  corporation  in 
one  scheme.    New. 

Scheme  of         180. — (1)  A  corporation  proposing  an  arrangement  shall 
ment  prepare  a  scheme  for  the  purpose,  prescribing  in  detail  what 

is  to  be  done  and  the  manner  in  which  it  is  to  be  effected. 

to  share-0"        (2)  ^he  corporation  shall  submit  the  scheme  to  the  share- 
holders holders,  or  to  the  class  of  them  affected,  as  the  case  may  be, 

at  a  meeting  duly  called  by  the  corporation  for  the  purpose 

of  considering  the  scheme.    New. 

of°notir«  @)  Where  a  meeting  of  the  shareholders  or  of  any  class  or 

calling  classes  of  shareholders  is  called  under  subsection  2,  the  notice 

D186t!nfl! 

calling  the  meeting  shall  contain  a  statement  explaining  the 
effect  of  the  arrangement  and  in  particular  stating  any  interest 
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of  the  directors  of  the  corporation,  whether  as  directors  or  as 
shareholders  of  the  corporation  or  otherwise,  and  the  effect 
thereon  of  the  arrangement  in  so  far  as  it  is  different  from  the 
effect  on  the  like  interest  of  other  persons.    R.S.O.  1960,  c.  71, 

s.  95  (3). 

(4)  If  the  shareholders  of  the  corporation  or  of  the  class  ^share- 
or  classes  affected,  as  the  case  may  be,  present  in  person  orholders 
by  proxy  at  the  meeting,  agree,  by  a  vote  of  at  least  three- 
fourths  of  the  shares  of  each  class  represented,  to  the  arrange- 
ment either  as  proposed  or  as  varied  at  the  meeting,  the  scheme 

shall  be  deemed  to  have  been  adopted.  R.S.O.  1960,  c.  71, 
s.  95  (4),  amended. 

(5)  Where  the  scheme  is  deemed  to  have  been  adopted,  the£pP™vai 
corporation  may  apply  to  the  court  for  an  order  approving 

the  scheme. 

(6)  Unless   the   court   otherwise   directs,    the   corporation Nrotice 
shall    notify   each   of   its   dissentient   shareholders,    in   such 
manner  as  the  court  may  direct,  of  the  time  and  place  when 

the  application  for  the  approving  order  will  be  made. 

(7)  The  court  shall  hear  and  determine  the  matter  and  may  °rder 
approve  the  scheme  as  presented  or  may  approve  it,  subject  to 
compliance  with  such  terms  and  conditions  as  it  thinks  fit, 
having  regard  to  the  rights  and  interests  of  the  dissentient 
shareholders,  or  any  of  them.  R.S.O.  1960,  c.  71,  s.  95  (4,  5), 
amended. 

181. — (1)  For  the  purpose  of  bringing  a  scheme  into  effect,  Statement 
the  corporation  shall,  within  six  months  of  the  approval  of  the *°a^nd 
scheme  by  the  court,  deliver  to  the  Minister  a  statement  in 
duplicate  executed  under  the  seal  of  the  corporation  and 
signed  by  two  officers,  or  by  one  director  and  one  officer,  of 
the  corporation,  and  verified  by  affidavit  of  one  of  the  officers 
or  directors  signing  the  statement,  setting  out, 

(a)  the  name  of  the  corporation ; 

(b)  a  certified  copy  of  the  scheme; 

(c)  a  certified  copy  of  the  order  of  the  court;  and 

(d)  that  the  terms  and  conditions,  if  any,  to  which  the 
scheme  is  made  subject  by  the  order  have  been 
complied  with. 

(2)  If  the  statement  conforms  to  law,  the  Minister  shall,  ^tm'cate^ 
when  all  prescribed  fees  have  been  paid,  amendment 

(a)  endorse  on  each  duplicate  of  the  statement  the  word 
"Filed"  and  the  day,  month  and  year  of  the  filing 
thereof; 
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(b)  file  one  of  the  duplicates  in  his  office;  and 

(c)  issue  to  the  corporation  or  its  agent  a  certificate  of 
the  filing  to  which  he  shall  affix  the  other  duplicate. 

awtiflcate  (3)  Upon  the  issuance  of  the  certificate  of  filing,  the  scheme 

of  becomes   effective   and    constitutes   an    amendment   to    the 

amendment  . 

articles.    New. 

Amalgamations  and  Continuations 

Amaiga-  182. — (1)  Any  two  or  more  corporations,  including  hold- 

ing or  subsidiary  corporations,  may  amalgamate  and  continue 
as  one  corporation. 

Agreement  (2)  The  corporations  proposing  to  amalgamate  shall  enter 
into  an  agreement  for  the  amalgamation,  prescribing  its  terms 
and  conditions  of  the  amalgamation  and  the  mode  of  carrying 
the  amalgamation  into  effect,  and,  in  particular  the  agree- 
ment shall  set  out, 

(a)  the  name  of  the  amalgamated  corporation ; 

(b)  the  period  of  duration  of  the  amalgamated  corpora- 
tion if  other  than  perpetual; 

(c)  the  place  in  Ontario  where  the  head  office  of  the 
amalgamated  corporation  is  to  be  located,  giving  the 
municipality  and  the  county  or  district  or,  where 
the  head  office  is  to  be  located  in  territory  without 
municipal  organization,  the  geographic  township  and 
district,  and  giving  the  street  and  number,  if  any; 

(d)  the  authorized  capital  of  the  amalgamated  corpora- 
tion, the  classes  of  shares,  if  any,  into  which  it  is  to 
be  divided,  the  number  of  shares  of  each  class,  and 
the  par  value  of  each  share,  or,  where  the  shares  are 
to  be  without  par  value,  the  consideration,  if  any, 
exceeding  which  each  share  may  not  be  issued  or  the 
aggregate  consideration,  if  any,  exceeding  which  all 
the  shares  of  each  class  may  not  be  issued ; 

(e)  where  there  are  to  be  special  shares,  the  designations, 
preferences,  rights,  conditions,  restrictions,  limita- 
tions or  prohibitions  applying  to  them  or  each  class 
of  them; 

(/)  the  restrictions,  if  any,  to  be  placed  on  the  transfer 
of  its  shares,  or  any  class  thereof; 

(g)  the  names  in  full  and  the  residence  address,  giving 
the  street  and  number,  if  any,  of  each  person  who  is 
to  be  a  first  director  of  the  amalgamated  corporation; 
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(h)  the  time  and  manner  of  election  of  the  subsequent 
directors  of  the  amalgamated  corporation; 

(t)  whether  or  not  the  by-laws  of  the  amalgamated 
corporation  are  to  be  those  of  one  of  the  amalgamat- 
ing corporations,  and,  if  not,  a  copy  of  the  proposed 
by-laws  of  the  amalgamated  corporation; 

(j )  the  manner  in  which  the  issued  shares  of  each  of  the 
amalgamating  corporations  are  to  be  converted  into 
issued  shares  of  the  amalgamated  corporation ; 

(k)  such  other  details  as  may  be  necessary  to  perfect  the 
amalgamation  and  to  provide  for  the  subsequent 
management  and  operation  of  the  amalgamated  cor- 
poration.   R.S.O.  1960,  c.  71,  s.  96  (1,  2),  amended. 

(3)  Where  shares  of  one  of  the  amalgamating  corporations  f mariga°f 
are  held  by  or  on  behalf  of  another  of  the  amalgamating  cor-matin«  . 

J  .  ,  .  ,,,.,/•,      corporation 

porations,  the  amalgamation  agreement  shall  provide  for  the  held  by 
cancellation  of  such  shares  upon  the  amalgamation  becoming 
effective  without  any  repayment  of  capital  in  respect  thereof, 
and  no  provision  shall  be  made  in  the  agreement  for  the 
conversion  of  such  shares  into  shares  of  the  amalgamated 
corporation.    New. 

(4)  An    amalgamation    agreement    is    not    effective    until  agreement01 
approved  by  a  special  resolution  of  each  of  the  amalgamating 
corporations.    R.S.O.  1960,  c.  71,  s.  96  (3),  amended. 

(5)  Where  the  carrying  out  of  the  amalgamation  agree-  bP^recfii 
ment  would  result  in  the  deletion  or  variation  of  a  preference,  shareholders 
right,  condition,  restriction,  limitation  or  prohibition  attaching 

to  a  class  of  issued  special  shares  of  any  of  the  amalgamating 
corporations  or  in  the  creation  of  special  shares  of  the  amal- 
gamated corporation  ranking  in  any  respect  in  priority  to,  or 
on  a  parity  with,  any  existing  class  of  special  shares  of  any  of 
the  amalgamating  corporations,  the  agreement  is  not  effective 
until  it  is  approved  in  the  manner  provided  by  subsection 
4  of  section  176  in  addition  to  the  approval  required  by 
subsection  4.    New. 

183. — (1)  For  the  purpose  of  bringing  an  amalgamation  artlciofof 
into  effect,  the  amalgamating  corporations  shall,  within  sixamajga- 
months  after  the  amalgamation  agreement  has  become  effec- 
tive, deliver  to  the  Minister  articles  of  amalgamation  in 
duplicate  executed  under  the  seal  of  each  of  the  amalgamating 
corporations  and  signed  by  two  officers,  or  by  one  director  and 
one  officer,  of  each  of  the  amalgamating  corporations  and 
verified  by  affidavit  of  one  of  the  officers  or  directors  signing 
the  articles  of  amalgamation  for  each  amalgamating  cor- 
poration, setting  out, 
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(a)  the  names  of  each  of  the  amalgamating  corporations; 

(b)  a  certified  copy  of  the  amalgamation  agreement; 

(c)  that  the  agreement  has  been  duly  approved  as 
required  by  section  182;  and 

(d)  the  dates  on  which  the  amalgamation  agreement  was 
approved  by  the  shareholders  of  each  of  the  amal- 
gamating corporations. 

eolveno*  °f  (2)  The  articles  of  amalgamation  shall  be  accompanied  by 
evidence  that  establishes  to  the  satisfaction  of  the  Minister 
that  each  of  the  amalgamating  corporations  is  not  insolvent 
and,  if  required  by  the  Minister,  a  pro  forma  balance  sheet 
after  giving  effect  to  the  proposed  amalgamation. 

oertiflcate°f        (3)  If  the  articles  of  amalgamation  conform  to  law,  the 
matik>nlga       Minister  shall,  when  all  prescribed  fees  have  been  paid, 

(a)  endorse  on  each  duplicate  of  the  articles  the  word 
"Filed"  and  the  day,  month  and  year  of  the  filing 
thereof ; 

(b)  file  one  of  the  duplicates  in  his  office;  and 

(c)  issue  to  the  amalgamated  corporation  or  its  agent  a 
certificate  of  amalgamation  to  which  he  shall  affix 
the  other  duplicate.    New. 

Mrtiflcate  (*)  Upon  the  issuance  of  the  certificate  of  amalgamation, 

(a)  the  amalgamation  becomes  effective  and  the  amal- 
gamating corporations  are  amalgamated  and  con- 
tinue as  one  corporation  under  the  terms  and  con- 
ditions prescribed  in  the  amalgamation  agreement; 

(6)  the  amalgamated  corporation  possesses  all  the  prop- 
erty, rights,  privileges  and  franchises  and  is  subject 
to  all  liabilities,  contracts,  disabilities  and  debts  of 
each  of  the  amalgamating  corporations; 

(c)  the  issued  capital  of  the  amalgamated  corporation  is, 
subject  to  the  decrease  provided  for  in  subsection  3 
of  section  182,  equal  to  the  aggregate  of  the  issued 
capital  of  each  of  the  amalgamating  corporations 
immediately  before  the  amalgamation  becomes  effec- 
tive; and 
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(d)  the  articles  of  incorporation  of  each  of  the  amal- 
gamated corporations  are  amended  to  the  extent 
necessary  to  give  effect  to  the  terms  and  conditions 
of  the  amalgamation  agreement.  R.S.O.  1960,  c.  71, 
s.  96  (4),  amended. 

184. — (1)  A  corporation  incorporated  under  the  laws  of  certificate 
any  jurisdiction  other  than  Ontario  may,  if  it  appears  to  thetinu&Mon 
Minister  to  be  thereunto  authorized  by  the  laws  of  the  juris- 
diction in  which  it  was  incorporated,  apply  to  the  Minister 
for  a  certificate  continuing  it  as  if  it  has  been  incorporated 
under  this  Act,  and  the  Minister  may  issue  the  certificate 
of  continuation  on  application  supported  by  such  material  as 
appears  satisfactory,  and  the  certificate  may  be  issued  on  such 
terms  and  subject  to  such  limitations  and  conditions  and  con- 
tain such  provisions  as  appear  to  the  Minister  to  be  fit  and 
proper.    R.S.O.  1960,  c.  71,  s.  323  (3),  amended. 

(2)  Upon  the  issuance  of  a  certificate  of  continuation  to  aEffect^of 
corporation  under  subsection  1,  this  Act  applies  to  the  cor-o.fconr 

.  ,  -r   •      i       i    I  •  i  tinuation 

poration  to  the  same  extent  as  if  it  had  been  incorporated 
under  this  Act.    New. 


185. — (1)  A  corporation  incorporated  under  the  laws  of  Ontario1"  °f 
Ontario  may,  if  authorized  by  a  special  resolution,  by  the  corporations 
Minister  and  by  the  laws  of  any  other  jurisdiction,  apply  to 
the  proper  officer  of  that  other  jurisdiction  for  an  instrument 
of  continuation  continuing  the  corporation  as  if  it  had  been 
incorporated  under  the  laws  of  that  other  jurisdiction. 

(2)  The  corporation  shall  file  with  the  Minister  a  notice  of  Notice 
the  issue  of  the  instrument  of  continuation,  and  on  and  after 

the  date  of  the  filing  of  the  notice  this  Act  ceases  to  apply  to 
that  corporation. 

(3)  This  section  applies  only  in  respect  of  a  jurisdiction  that  Application 
has  legislation  in  force  that  permits  corporations  incorporated 

under  its  laws  to  apply  for  an  instrument  of  continuation  under 
the  laws  of  Ontario.     1961-62,  c.  21,  s.  4,  amended. 

186.  All  rights  of  creditors  against  the  property,  rights  ^ft{o^f 
and  assets  of  a  corporation  amalgamated  under  section  182  preserved 
or  continued  under  section  184  and  all  liens  upon  its  property, 
rights  and  assets  are  unimpaired  by  such  amalgamation  or 
continuation,  and  all  debts,  contracts,  liabilities  and  duties 
of  the  corporation  thenceforth  attach  to  the  amalgamated 
or  continued  corporation  and  may  be  enforced  against  it. 
R.S.O.  1960,  c.  71,  s.  324. 
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Interpre- 
tation 


DISSOLUTION 

Winding  Up 

187.  In  sections  189  to  232,  "contributory"  means  a  person 
who  is  liable  to  contribute  to  the  property  of  a  corporation 
in  the  event  of  the  corporation  being  wound  up  under  this 
Act.    R.S.O.  1960,  c.  71,  s.  241. 


Application 
ores.  189- 
201 


Voluntary 
winding  up 


Appoint- 
ment of 
liquidator 


Review  of 
remunera- 
tion by 
court 


Publication 
of  notice 
of 
winding  up 


Inspectors 


188.  Sections    189 
wound  up  voluntarily 


Voluntary  Winding  Up 

apply    to   corporations    being 


to   201 

New. 


180. — (1)  Where  the  shareholders  of  a  corporation  by  a 
majority  of  the  votes  cast  at  a  general  meeting  duly  called 
for  that  purpose,  or  by  such  greater  proportion  of  the  votes 
cast  as  the  articles  provide,  pass  a  resolution  requiring  the 
corporation  to  be  wound  up,  the  corporation  may  be  wound 
up  voluntarily. 

(2)  At  such  meeting  the  shareholders  shall  appoint  one  or 
more  persons,  who  may  be  directors,  officers  or  employees  of 
the  corporation,  as  liquidator  of  the  estate  and  effects  of  the 
corporation  for  the  purpose  of  winding  up  its  affairs  and 
distributing  its  property,  and  may  at  that  or  any  subsequent 
general  meeting  fix  his  remuneration  and  the  costs,  charges 
and  expenses  of  the  winding  up.  R.S.O.  1960,  c.  71,  s.  243, 
amended. 

(3)  On  the  application  of  any  shareholder  or  creditor  of  the 
corporation  or  of  the  liquidator,  the  court  may  review  the 
remuneration  of  the  liquidator  and,  whether  or  not  the 
remuneration  has  been  fixed  by  resolution,  the  court  may  fix 
and  determine  the  remuneration  at  such  amount  as  it  thinks 
proper.    New. 

(4)  A  corporation  shall  file  notice  of  a  resolution  requiring 
the  voluntary  winding  up  of  a  corporation  with  the  Minister 
within  ten  days  after  the  resolution  has  been  passed  and  shall 
publish  the  notice  in  The  Ontario  Gazette  within  twenty  days 
after  the  resolution  has  been  passed.  R.S.O.  1960,  c.  71, 
s.  244  (1),  amended. 

190.  A  corporation  being  wound  up  voluntarily  may,  in 
general  meeting,  by  resolution,  delegate  to  any  committee  of 
its  shareholders,  contributories  or  creditors,  hereinafter 
referred  to  as  inspectors,  the  power  of  appointing  the  liquidator 
and  filling  any  vacancy  in  the  office  of  liquidator,  or  may  by  a 
like  resolution  enter  into  any  arrangement  with  its  creditors 
with  respect  to  the  powers  to  be  exercised  by  the  liquidator 
and  the  manner  in  which  they  are  to  be  exercised.  R.S.O. 
1960,  c.  71,  s.  245. 
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191.  If  a  vacancy  occurs  in  the  office  of  liquidator  by  v^°an^  in 
death,  resignation  or  otherwise,  the  shareholders  in  general  liquidator 
meeting  may,  subject  to  any  arrangement  the  corporation 

may  have  entered  into  with  its  creditors  upon  the  appoint- 
ment of  inspectors,  fill  such  vacancy,  and  a  general  meeting 
for  that  purpose  may  be  called  by  the  continuing  liquidator, 
if  any,  or  by  any  shareholder  or  contributory,  and  shall  be 
deemed  to  have  been  duly  held  if  called  in  the  manner  pre- 
scribed by  the  articles  or  by-laws  of  the  corporation,  or,  in 
default  thereof,  in  the  manner  prescribed  by  this  Act,  for 
calling  general  meetings  of  the  shareholders  of  the  corporation. 
R.S.O.  1960,  c.  71,  s.  246,  amended. 

192.  The  shareholders  of  the  corporation  may  by  a  major-  nq™dator°f 
ity  of  the  votes  cast  at  a  general  meeting  called  for  that 
purpose  remove  a  liquidator  appointed  under  section   189, 

190  or  191,  and  in  such  case  shall  appoint  another  liquidator 
in  his  stead.    R.S.O.  1960,  c.  71,  s.  247. 

193.  A  voluntary  winding  up  commences  at  the  time  of  the  ment^f106 
passing  of  the  resolution  requiring  the  winding  up.  R.S.O.  winding  up 
1960,  c.  71,  s.  248. 

194.  A   corporation    being  wound    up   voluntarily   shall,  Corporation 

c  i  f    •  •        « •  tO   C6ELS6 

trom  the  commencement  ot  its  winding  up,  cease  to  carry  on  business 
its  undertaking,  except  in  so  far  as  may  be  required  as  bene- 
ficial for  the  winding  up  thereof,  and  all  transfers  of  shares, 
except  transfers  made  to  or  with  the  sanction  of  the  liquidator, 
or  alterations  in  the  status  of  the  shareholders  of  the  cor- 
poration, taking  place  after  the  commencement  of  its  winding 
up  are  void,  but  its  corporate  existence  and  all  its  corporate 
powers,  notwithstanding  that  it  is  otherwise  provided  by  its 
articles  or  by-laws,  continue  until  its  affairs  are  wound  up. 
R.S.O.  1960,  c.  71,  s.  249,  amended. 

195.  After  the  commencement  of  a  voluntary  winding:  up,  No  proceed- 

*  °      r    ings  against 

corporation 

(a)  no  action  or  other  proceeding  shall  be  commenced  voluntary 
against  the  corporation;  and  Except8  UP 

by  leave 

(b)  no  attachment,  sequestration,  distress  or  execution 
shall  be  put  in  force  against  the  estate  or  effects  of 
the  corporation, 

except  by  leave  of  the  court  and  subject  to  such  terms  as  the 
court  imposes.    R.S.O.  1960,  c.  71,  s.  250. 

196. — (1)  Upon  a  voluntary  winding  up,  the  liquidator,      c^trlbu- 

tories 

and  calls 

(a)  shall  settle  the  list  of  contributories; 
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(b)  may,  before  he  has  ascertained  the  sufficiency  of  the 
property  of  the  corporation,  call  on  all  or  any  of  the 
contributories  for  the  time  being  settled  on  the  list 
of  contributories  to  the  extent  of  their  liability  to 
pay  any  sum  that  he  considers  necessary  for  satisfy- 
ing the  liabilities  of  the  corporation  and  the  costs, 
charges  and  expenses  of  winding  up  and  for  adjusting 
the  rights  of  the  contributories  among  themselves. 

(2)  A  list  settled  by  the  liquidator  under  clause  a  of  sub- 
section 1  is  prima  facie  proof  of  the  liability  of  the  persons 
named  therein  to  be  contributories. 

(3)  The  liquidator  in  making  a  call  under  clause  b  of  sub- 
section 1  may  take  into  consideration  the  probability  that 
some  of  the  contributories  upon  whom  the  call  is  made  may 
partly  or  wholly  fail  to  pay  their  respective  portions  of  the 
call.    R.S.O.  1960,  c.  71,  s.  251. 

corpora^fon        197. —  (1)  The  liquidator  may,  during  the  continuance  of 
winding  up    tne  voluntary  winding  up,  call  general  meetings  of  the  share- 
holders of  the  corporation  for  the  purpose  of  obtaining  their 
approval  by  resolution,  or  for  any  other  purpose  he  thinks  fit. 


List 

prima  facie 
proof 


Default 
on  calls 


Where 
winding  up 
continues 
more  than 
one  year 


(2)  Where  a  voluntary  winding  up  continues  for  more  than 
one  year,  the  liquidator  shall  call  a  general  meeting  of  the 
shareholders  of  the  corporation  at  the  end  of  the  first  year  and 
of  each  succeeding  year  from  the  commencement  of  the 
winding  up,  and  he  shall  lay  before  the  meeting  an  account 
showing  his  acts  and  dealings  and  the  manner  in  which  the 
winding  up  has  been  conducted  during  the  immediately 
preceding  year.     R.S.O.  1960,  c.  71,  s.  252,  amended. 


Arrange- 
ments 
with 
creditors 


Power  to 
compromise 
with 
debtors 
and  con- 
tributories 


108.  The  liquidator,  with  the  approval  of  a  resolution  of 
the  shareholders  of  the  corporation  passed  in  general  meeting 
or  with  the  approval  of  the  inspectors,  may  make  such  com- 
promise or  other  arrangement  as  the  liquidator  thinks  ex- 
pedient with  any  creditor  or  person  claiming  to  be  a  creditor 
or  having  or  alleging  that  he  has  a  claim,  present  or  future, 
certain  or  contingent,  liquidated  or  unliquidated,  against  the 
corporation  or  whereby  the  corporation  may  be  rendered 
liable.    R.S.O.  1960,  c.  71,  s.  253,  amended. 

109.  The  liquidator  may,  with  the  approval  referred  to  in 
section  198,  compromise  all  debts  and  liabilities  capable  of 
resulting  in  debts,  and  all  claims,  whether  present  or  future, 
certain  or  contingent,  liquidated  or  unliquidated,  subsisting 
or  supposed  to  subsist  between  the  corporation  and  any 
contributory,  alleged  contributory  or  other  debtor  or  person 
who  may  be  liable  to  the  corporation  and  all  questions  in  any 
way  relating  to  or  affecting  the  property  of  the  corporation, 
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or  the  winding  up  of  the  corporation,  upon  the  receipt  of 
such  sums  payable  at  such  times  and  generally  upon  such 
terms  as  are  agreed,  and  the  liquidator  may  take  any  security 
for  the  discharge  of  such  debts  or  liabilities  and  give  a  com- 
plete discharge  in  respect  thereof.  R.S.O.  1960,  c.  71,  s.  254, 
amended. 

200. — (1)  Where  a  corporation  is  proposed  to  be  or  is  in|>°we^to 
the  course  of  being  wound  up  voluntarily  and  it  is  proposed  shares, 
to  transfer  the  whole  or  a  portion  of  its  business  or  property  considera- 
to  another  body  corporate,  referred  to  in  this  subsection  as  sale  of r 
the  purchasing  corporation,  the  liquidator  of  the  first-men-  another5' to 
tioned  corporation,  with  the  approval  of  a  resolution  of  the  J ofporaLte 
shareholders  passed   in  general  meeting  of  the  corporation 
conferring  either  a  general  authority  on  the  liquidator  or  an 
authority   in   respect   of   any   particular   arrangement,    may 
receive,  in  compensation  or    in    part-compensation    for  the 
transfer,  cash  or  shares  or  other  like  interest  in  the  purchasing 
corporation  or  any  other  body  corporate  for  the  purpose  of 
distribution  among  the  creditors  or  shareholders  of  the  cor- 
poration that  is  being  wound  up  in  the  manner  set  forth  in 
the  arrangement,  or  may,  in  lieu  of  receiving  cash  or  shares  or 
other  like  interest,  or  in  addition  thereto,  participate  in  the 
profits  of  or  receive  any  other  benefit  from  the  purchasing 
corporation  or  any  other  body  corporate. 

(2)  A  transfer  made  or  arrangement  entered  into  by  the^onflrma- 
liquidator  under  this  section  is  not  binding  on  the  shareholders  sale  or 

of  the  corporation  that  is  being  wound  up  unless  the  share- ment 
holders  or  classes  of  shareholders,  as  the  case  may  be,  at  a 
general  meeting  duly  called  for  the  purpose,  by  votes  represent- 
ing at  least  three-fourths  of  the  shares  or  of  each  class  of  shares 
represented  at  the  meeting,  approve  the  transfer  or  arrange- 
ment and  unless  the  transfer  or  arrangement  is  approved  by 
an  order  made  by  the  court  on  the  application  of  the  cor- 
poration. 

(3)  No  resolution  is  invalid  for  the  purposes  of  this  section  resolution 
because  it  was  passed  before  or  concurrently  with  a  resolution  not  invalid 
for  winding  up  the  corporation  or  for  appointing  the  liquidator. 

R.S.O.  1960,  c.  71,  s.  255,  amended. 

201. — (1)  The  liquidator  shall  make  up  an  account  show- Account  of 
ing  the  manner  in  which  the  winding  up  has  been  conducted  winding  up 
and  the  property  of  the  corporation  disposed  of,  and  thereupon  made  by 
shall  call  a  general  meeting  of  the  shareholders  of  the  cor- toQaidat°r 
poration  for  the  purpose  of  having  the  account  laid  before  Meeting 
them  and  hearing  any  explanation  that  may  be  given  by  the 
liquidator,  and  the  meeting  shall  be  called  in  the  manner 
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Notice  of 
holding 
of  meeting 


prescribed  by  the  articles  or  by-laws  or,  in  default  thereof, 
in  the  manner  prescribed  by  this  Act  for  the  calling  of  general 
meetings  of  shareholders. 

(2)  The  liquidator  shall  within  ten  days  after  the  holding 
of  the  meeting  file  a  notice  with  the  Minister  stating  that  the 
meeting  was  held  and  the  date  thereof. 


Dissolution 


Extension 


Dissolution 
by  court 
order 


Copy  of 

extension 
order  to 
be  filed 


(3)  Subject  to  subsection  4,  on  the  expiration  of  three 
months  from  the  date  of  the  filing  of  the  notice  the  cor- 
poration is  dissolved. 

(4)  At  any  time  during  the  three-month  period  mentioned 
in  subsection  3,  the  court  may,  on  the  application  of  the 
liquidator  or  any  other  person  interested,  make  an  order 
deferring  the  date  on  which  the  dissolution  of  the  corporation 
is  to  take  effect  to  a  date  fixed  in  the  order,  and  in  such  event 
the  corporation  is  dissolved  on  the  date  "so  fixed.  R.S.O. 
1960,  c.  71,  s.  279  (1-4),  amended. 

(5)  Notwithstanding  anything  in  this  Act,  the  court  at 
any  time  after  the  affairs  of  the  corporation  have  been  fully 
wound  up  may,  upon  the  application  of  the  liquidator  or  any 
other  person  interested,  make  an  order  dissolving  it,  and  it  is 
dissolved  on  the  date  fixed  in  the  order.  R.S.O.  1960,  c.  71, 
s.  280  (1),  amended. 

(6)  The  person  on  whose  application  an  order  was  made 
under  subsection  4  or  5  shall  within  ten  days  after  it  was 
made  file  with  the  Minister  a  certified  copy  of  the  order. 
R.S.O.  1960,  c.  71,  s.  279  (5),  amended. 


of  ss.  203- 
214 


Winding  up  by  Court  Order 

202.  Sections    203    to    214   apply    to   corporations    being 
wound  up  by  order  of  the  court.    New. 


Winding  up 
by  court 


203.  A  corporation  may  be  wound   up  by  order  of  the 


court, 


(a)  where  the  shareholders  by  a  majority  of  the  votes 
cast  at  a  general  meeting  called  for  that  purpose  or 
by  such  greater  proportion  of  the  votes  cast  as  the 
articles  provide  pass  a  resolution  authorizing  an 
application  to  be  made  to  the  court  to  wind  up  the 
corporation ; 

(b)  where  proceedings  have  been  begun  to  wind  up 
voluntarily  and  it  appears  to  the  court  that  it  is  in 
the  interest  of  contributories  and  creditors  that^the 
proceedings  should  be  continued  under  the  super- 
vision of  the  court; 
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(c)  where  it  is  proved  to  the  satisfaction  of  the  court 
that  the  corporation,  though  it  may  not  be  insolvent, 
cannot  by  reason  of  its  liabilities  continue  its  busi- 
ness and  that  it  is  advisable  to  wind  it  up;  or 

(d)  where  in  the  opinion  of  the  court  it  is  just  and 
equitable  for  some  reason,  other  than  the  bank- 
ruptcy or  insolvency  of  the  corporation,  that  it 
should  be  wound  up.  R.S.O.  1960,  c.  71,  s.  256, 
amended. 

204. — (1)  A  winding-up   order  may  be  made  upon  thejppj>ymay 
application  of  the  corporation  or  of  a  shareholder  or,  where 
the  corporation  is  being  wound  up  voluntarily,  of  the  liquida- 
tor or  of  a  contributory  or  of  a  creditor  having  a  claim  of 
$1,000  or  more. 

(2)  Except  where  the  application  is  made  by  the  corpora- Notice 
tion,  four  days  notice  of  the  application  shall  be  given  to  the 
corporation  before  the  making  of  the  application.     R.S.O. 
1960,  c.  71,  s.  257,  amended. 

205.  The  court  may  make  the  order  applied  for,  may^'urt 
dismiss  the  application  with  or  without  costs,  may  adjourn 
the  hearing  conditionally  or  unconditionally  or  may  make  any 
interim  or  other  order  as  is  deemed  just,  and  upon  the  making 
of  the  order  may,  according  to  its  practice  and  procedure, 
refer  the  proceedings  for  the  winding  up  to  an  officer  of  the 
court  for  inquiry  and  report  and  may  authorize  the  officer  to 
exercise  such  powers  of  the  court  as  are  necessary  for  the 
reference.    R.S.O.  1960,  c.  71,  s.  258,  amended. 

206. — (1)  The  court  in  making  the  winding-up  order  may  ^J^f  ~ 
appoint  one  or  more  persons  as  liquidator  of  the  estate  and  liquidator 
effects  of  the  corporation  for  the  purpose  of  winding  up  its 
affairs  and  distributing  its  property. 

(2)  The  court  may  at  any  time  fix  the  remuneration  of  the  Son*1"116™" 
liquidator. 

(3)  If  a  liquidator  appointed  by  the  court  dies  or  resigns  Vacancy 
or  the  office  becomes  vacant  for  any  reason,  the  court  may 

by  order  fill  the  vacancy.     R.S.O.  1960,  c.  71,  s.  259  (1-3). 

(4)  A  liquidator  appointed  by  the  court  under  this  section  ^p°p0^t?f 
shall  forthwith  give  to  the  Minister  notice  in  writing  of  his^ent 
appointment  and  shall,  within  twenty  days  of  his  appoint- 
ment, publish  the  notice  in  The  Ontario  Gazette.    New. 

207.  The  court  may  by  order  remove  for  cause  a  liquidator  nq  ^dauir^ 
appointed   by   it,   and   in   such   case   shall   appoint   another 
liquidator  in 'his  stead.    R.S.O.  1960,  c.  71,  s.  259  (4). 

125 


122 


Costs  and 
expenses 


208.  The  costs,  charges  and  expenses  of  a  winding  up 
by  order  of  the  court  shall  be  taxed  by  a  taxing  officer  of  the 
Supreme  Court  at  Toronto.    R.S.O.  1960,  c.  71,  s.  260. 


mentof"0*"  200.  Where  a  winding-up  order  is  made  by  the  court 
winding  up  w|thout  prior  voluntary  winding-up  proceedings,  the  winding 
up  shall  be  deemed  to  commence  at  the  time  of  the  service  of 
notice  of  the  application,  and,  where  the  application  is  made 
bv  the  corporation,  at  the  time  the  application  is  made. 
R.S.O.  1960,  c.  71,  s.  261. 

/^wfnd/ng8  210.  Where  a  winding-up  order  has  been  made  by  the 
up  after  court,  proceedings  for  the  winding  up  of  the  corporation  shall 
be  taken  in  the  same  manner  and  with  the  like  consequences 
as  provided  for  a  voluntary  winding  up,  except  that  the  list 
of  contributories  shall  be  settled  by  the  court  unless  it  has 
been  settled  by  the  liquidator  before  the  winding-up  order, 
in  which  case  the  list  is  subject  to  review  by  the  court,  and 
except  that  all  proceedings  in  the  winding  up  are  subject  to 
the  order  and  direction  of  the  court.    R.S.O.  1960,  c.  71,  s.  262. 


Meetings 
of  share- 
holders of 
corporation 
may  be 
ordered 


211. — (1)  Where  a  winding-up  order  has  been  made  by 
the  court,  the  court  may  direct  meetings  of  the  shareholders 
of  the  corporation  to  be  called,  held  and  conducted  in  such 
manner  as  the  court  thinks  fit  for  the  purpose  of  ascertaining 
their  wishes,  and  may  appoint  a  person  to  act  as  chairman  of 
any  such  meeting  and  to  report  the  result  of  it  to  the  court. 


Order  for 
delivery 
by  contrib- 
utories 
and  others 
of 

property, 
etc. 


(2)  Where  a  winding-up  order  has  been  made  by  the  court, 
the  court  may  require  any  contributory  for  the  time  being 
settled  on  the  list  of  contributories,  or  any  director,  officer, 
employee,  trustee,  receiver,  banker  or  agent  of  the  corporation 
to  pay,  deliver,  convey,  surrender  or  transfer  forthwith,  or 
within  such  time  as  the  court  directs,  to  the  liquidator  any 
sum  or  balance,  documents,  records,  estate  or  effects  that  are 
in  his  hands  and  to  which  the  corporation  is  prima  facie 
entitled. 


(3)  Where  a  winding-up  order  has  been  made  by  the  court, 
ments  and     the  court  may  make  an  order  for  the  inspection  of  the  docu- 

records 

ments  and  records  of  the  corporation  by  its  creditors  and 
contributories,  and  any  documents  and  records  in  the  posses- 
sion of  the  corporation  may  be  inspected  in  conformity  with 
the  order.    R.S.O.  1960,  c.  71,  s.  263,  amended. 

Proceedings       212.  After  the  commencement  of  a  winding  up  by  order 

corporation     of  the  COUrt, 
after  court 
winding  up 

(a)  no  action  or  other  proceeding  shall   be  proceeded 
with  or  commenced  against  the  corporation;  and 
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(b)  no  attachment,  sequestration,  distress  or  execution 
shall  be  put  in  force  against  the  estate  or  effects  of 
the  corporation, 

except  by  leave  of  the  court  and  subject  to  such  terms  as  the 
court  imposes.    R.S.O.  1960,  c.  71,  s.  264. 

213. — (1)  Where  the  realization  and  distribution  of  the  Provision 
property  of  a  corporation  being  wound  up  under  an  order  of  charge  of 
the  court  has  proceeded  so  far  that  in  the  opinion  of  the  court  ancfdistri- 
it  is  expedient  that  the  liquidator  should  be  discharged  and  the^ourt" 
that  the  property  of  the  corporation  remaining  in  his  hands 
can  be  better  realized  and  distributed  by  the  court,  the  court 
may  make  an  order  discharging  the  liquidator  and  for  pay- 
ment, delivery  and  transfer  into  court,  or  to  such  officer  or 
person  as  the  court  directs,  of  such  property,  and  it  shall  be 
realized  and  distributed   by  or  under  the  direction  of  the 
court  among  the  persons  entitled  thereto  in  the  same  way  as 
nearly  as  may  be  as  if  the  distribution  were  being  made 
by  the  liquidator. 

(2)  In  such  case,  the  court  may  make  an  order  directing  Disposal  of 
how  the  documents  and  records  of  the  corporation  and  of  the  and 
liquidator  are  to  be  disposed  of,  and  may  order  that  they  be re 
deposited  in  court  or  otherwise  dealt  with  as  the  court  thinks 
fit.    R.S.O.  1960,  c.  71,  s.  283,  amended. 

214. — (1)  The  court  at  any  time  after  the  affairs  of  the  order  for 

.        i  i  r    ,,  ,  ,  ,.         dissolution 

corporation  have  been  fully  wound  up  may,  upon  the  applica- 
tion of  the  liquidator  or  any  other  person  interested,  make  an 
order  dissolving  it,  and  it  is  dissolved  on  the  date  fixed  in  the 
order. 

(2)  The  person  on  whose  application  the  order  was  made  CiMoiuUon 
shall  within  ten  days  after  it  was  made  file  with  the  Minister  ^dfl[ed° 
a  certified  copy  of  the  order.    R.S.O.  1960,  c.  71,  s.  280  (1,  2), 
amended. 


Winding  Up  Generally 

215.  Sections   216   to   232   apply   to   corporations   being  Application 
wound  up  voluntarily  or  by  order  of  the  court.    R.S.O.  1960,  232 

c.  71,  s.  265. 

216.  Where  there  is  no  liquidator,  Editor 

(a)  the  court  may  by  order  on  the  application  of  a  share- 
holder of  the  corporation  appoint  one  or  more  persons 
as  liquidator;  and 
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(b)  the  estate  and  effects  of  the  corporation  shall  be 
under  the  control  of  the  court  until  the  appointment 
of  a  liquidator.    R.S.O.  1960,  c.  71,  s.  266,  amended. 

que££s  of         217.— (1)  Upon  a  winding  up, 

winding  up 

(a)  the  liquidator  shall  apply  the  property  of  the  cor- 
poration in  satisfaction  of  all  its  debts,  obligations 
and  liabilities  and,  subject  thereto,  shall  distribute 
the  property  rateably  among  the  shareholders  ac- 
cording to  their  rights  and  interests  in  the  cor- 
poration ; 

(b)  in  distributing  the  property  of  the  corporation, 
debts  to  employees  of  the  corporation  for  services 
performed  for  it  due  at  the  commencement  of  the 
winding  up  or  within  one  month  before,  not  exceed- 
ing three  months  wages  and  for  vacation  pay  accrued 

r.s.o.  i960.  for  not  more  than  twelve  months  under  The  Hours  of 

C.  181  .  ,       J 

Work  and  Vacations  with  Pay  Act  and  the  regulations 
thereunder  or  under  a  collective  agreement  made  by 
the  corporation,  shall  be  paid  in  priority  to  the 
claims  of  the  ordinary  creditors,  and  such  persons  are 
entitled  to  rank  as  ordinary  creditors  for  the  residue 
of  their  claims; 

(c)  all  the  powers  of  the  directors  cease  upon  the  appoint- 
ment of  a  liquidator,  except  in  so  far  as  the  liquidator 
may  sanction  the  continuance  of  such  powers. 

Distribution       (2)  Section  52  of  The  Trustee  Act  applies  mutatis  mutandis 

or  property  N    '  rr 

r.s.o.  1960.  to  liquidators.     R.S.O.  1960,  c.  71,  s.  267,  amended. 

c.408 

Payment  218.  The  costs,  charges  and  expenses  of  a  winding  up, 

Of  COStS  ....  .  .  r         i  ••  •   i  LI 

and  including  the  remuneration  of   the  liquidator,   are   payable 

out  of  the  property  of  the  corporation  in  priority  to  all  other 
claims.    R.S.O.  1960,  c.  71,  s.  268. 


expenses 


Sta°l.         219.— (1)  A  liquidator  may, 


liquidators 


(a)  bring  or  defend  any  action,  suit  or  prosecution,  or 
other  legal  proceedings,  civil  or  criminal,  in  the 
name  and  on  behalf  of  the  corporation; 

(b)  carry  on  the  business  of  the  corporation  so  far  as 
may  be  required  as  beneficial  for  the  winding  up  of 
the  corporation ; 

(c)  sell  the  real  and  personal  property,  effects  and  things 
in  action  of  the  corporation  by  public  auction  or 
private  sale; 
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(d)  do  all  acts  and  execute,  in  the  name  and  on  behalf  of 
the  corporation,  all  documents,  and  for  that  purpose 
use  the  seal  of  the  corporation; 

(e)  draw,  accept,  make  and  endorse  any  bill  of  exchange 
or  promissory  note  in  the  name  and  on  behalf  of  the 
corporation ; 

(/)  raise  upon  the  security  of  the  property  of  the  cor- 
poration any  requisite  money; 

(g)  take  out  in  his  official  name  letters  of  administration 
of  the  estate  of  any  deceased  contributory  and  do 
in  his  official  name  any  other  act  that  is  necessary 
for  obtaining  payment  of  any  money  due  from  a 
contributory  or  from  his  estate  and  which  act  cannot 
be  done  conveniently  in  the  name  of  the  corporation; 
and 

(h)  do  and  execute  all  such  other  things  as  are  necessary 
for  winding  up  the  affairs  of  the  corporation  and 
distributing  its  property. 

(2)  The  drawing,  accepting,  making  or  endorsing  of  a  bill  Change, 
of  exchange  or  promissory  note  by  the  liquidator  on  behalf  ^c.^to  be 
of  a  corporation   has  the  same  effect  with  respect  to  the  drawn  in 

th©  courss 

liability  of  the  corporation  as  if  such  bill  or  note  had  been  of  business 
drawn,  accepted,  made  or  endorsed  by  or  on  behalf  of  the 
corporation  in  the  course  of  carrying  on  its  business. 

(3)  Where  the  liquidator  takes  out  letters  of  administration  where 

i  •  1 1  •        rr    •    .  r  i        •    •  .moneys 

or  otherwise  uses  his  official  name  for  obtaining  payment  of  deemed 
any  money  due  from  a  contributory,  such  money  shall  be  due  to 
deemed,  for  the  purpose  of  enabling  him  to  take  out  such  lqU1' 
letters  or  recover  such  money,  to  be  due  to  the  liquidator 
himself.    R.S.O.  1960,  c.  71,  s.  269,  amended. 

220.  Where  more  than  one  person  is  appointed  as  liquida-^^,1^.^ 
tor,  any  power  conferred  by  sections  188  to  232  on  a  liquidator  p.neiidator 
may  be  exercised  by  such  one  or  more  of  such  persons  as  may 

be  determined  by  the  resolution  or  order  appointing  them  or, 
in  default  of  such  determination,  by  any  number  of  them  not 
fewer  than  two.    New. 

221.  The  liability  of  a  contributory  creates  a  debt  accruing  j^^®0^ 
due  from  him  at  the  time  his  liability  commenced,  but  pay- contribu- 
able  at  the  time  or  respective  times  when  calls  are  made  for 
enforcing  such  liability.    R.S.O.  1960,  c.  71,  s.  270. 
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Who  liable 
in  case  of 
his  death 


Deposit  of 
moneys 


R.s.o. 1960, 
0.  223 


Approval 
of  bank  by 
inspectors 


Separate 

deposit 

account 

to  be  kept; 

withdrawal 

from 

account 


Liquidators 
to  produce 
bank  pass- 
book 


Idem 


222.  If  a  contributory  dies  before  or  after  he  had  been 
placed  on  the  list  of  contributories,  his  personal  representative 
is  liable  in  due  course  of  administration  to  contribute  to  the 
property  of  the  corporation  in  discharge  of  the  liability  of  the 
deceased  contributory  and  shall  be  a  contributory  accordingly. 
R.S.O.  1960,  c.  71,  s.  271,  amended. 

223. — (1)  The  liquidator  shall  deposit  all  moneys  that  he 
has  belonging  to  the  corporation  and  amounting  to  $100  or 
more  in  any  chartered  bank  of  Canada  or  in  the  Province  of 
Ontario  Savings  Office  or  in  any  trust  company  or  loan  cor- 
poration that  is  registered  under  The  Loan  and  Trust  Corpora- 
tions Act. 

(2)  If  inspectors  have  been  appointed,  the  depository  under 
subsection  1  shall  be  one  approved  by  them. 

(3)  Such  deposit  shall  not  be  made  in  the  name  of  the 
liquidator  individually,  but  a  separate  deposit  account  shall 
be  kept  of  the  money  belonging  to  the  corporation  in  his  name 
as  liquidator  of  the  corporation  and  in  the  name  of  the  in- 
spectors, if  any,  and  such  money  shall  be  withdrawn  only  by 
order  for  payment  signed  by  the  liquidator  and  one  of  the 
inspectors,  if  any. 

(4)  At  every  meeting  of  the  shareholders  of  the  corporation 
the  liquidator  shall  produce  a  pass-book  or  statement  of 
account  showing  the  amount  of  the  deposits,  the  dates  at 
which  they  were  made,  the  amounts  withdrawn  and  the 
dates  of  withdrawal,  and  mention  of  such  production  shall 
be  made  in  the  minutes  of  the  meeting,  and  the  absence  of 
such  mention  is  admissible  in  evidence  as  prima  facie  proof 
that  the  pass-book  or  statement  of  account  was  not  produced 
at  the  meeting. 

(5)  The  liquidator  shall  also  produce  the  pass-book  or 
statement  of  account  whenever  so  ordered  by  the  court  upon 
the  application  of  the  inspectors,  if  any,  or  of  a  shareholder 
of  the  corporation.    R.S.O.  1960,  c.  71,  s.  272,  amended. 


Proving 
claim 


c.  25 


224.  For  the  purpose  of  proving  claims,  sections  25,  26 

r  s  o.  loco,  and  27  of  The  Assignments  and  Preferences  Act  apply  mutatis 

mutandis,  except  that,  where  the  word  "judge"  is  used  therein, 

the  word  "court"  as  used  in  this  Act  shall  be  substituted. 

R.S.O.  1960,  c.  71,  s.  273. 


Application 

for 

direction 


225.  Upon  the  application  of  the  liquidator  or  of  the 
inspectors,  if  any,  or  of  any  creditors,  the  court,  after  hearing 
such  parties  as  it  directs  to  be  notified  or  after  such  steps  as 
the  court  prescribes  have  been  taken,  may  by  order  give  its 
direction  in  any  matter  arising  in  the  winding  up.  R.S.O. 
1960,  c.  71,  s.  274. 
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226. — (1)  The  court  may  at  any  time  after  the  commence-  Examination 
....  '  '  of  persons 

ment  of  the  winding  up  summon  to  appear  before  the  court as  t° 

or  liquidator  any  director,  officer  or  employee  of  the  cor- 
poration or  any  other  person  known  or  suspected  to  have  in 
his  possession  any  of  the  estate  or  effects  of  the  corporation, 
or  alleged  to  be  indebted  to  it,  or  any  person  whom  the  court 
thinks  capable  of  giving  information  concerning  its  trade, 
dealings,  estate  or  effects. 

(2)  Where  in  the  course  of  the  winding  up  it  appears  that  ^"nst68 
a  person  who  has  taken  part  in  the  formation  or  promotion  ^f^ctor611* 
of  the  corporation  or  that  a  past  or  present  director,  officer,  etc. 
employee,  liquidator  or  receiver  of  the  corporation  has  mis- 
applied or  retained  in  his  own  hands,  or  become  liable  or 
accountable  for,  property  of  the  corporation,  or  has  com- 
mitted any  misfeasance  or  breach  of  trust  in  relation  to  it, 
the  court  may,  on  the  application  of  the  liquidator  or  of  any 
creditor,  shareholder  or  contributory,  examine  into  the  con- 
duct of  that  person  and  order  him  to  restore  the  property  so 
misapplied  or  retained,  or  for  which  he  has  become  liable  or 
accountable,  or  to  contribute  such  sum  to  the  property  of  the 
corporation  by  way  of  compensation  in  respect  of  such  mis- 
application, retention,  misfeasance  or  breach  of  trust,  or  both, 
as  the  court  thinks  just.     R.S.O.  1960,  c.  71,  s.  275,  amended. 

227.— (1)  Where  a  shareholder  of  the  corporation  desires  g°sc^ng8 
to  cause  any  proceeding  to  be  taken  that,  in  his  opinion,  would  holders 
be  for  the  benefit  of  the  corporation,  and  the  liquidator,  under 
the  authority  of  the  shareholders  or  of  the  inspectors,  if  any, 
refuses  or  neglects  to  take  such  proceeding  after  being  re- 
quired so  to  do,  the  shareholder  may  obtain  an  order  of  the 
court  authorizing  him  to  take  such  proceeding  in  the  name  of 
the  liquidator  or  corporation,  but  at  his  own  expense  and  risk, 
upon  such  terms  and  conditions  as  to  indemnity  to  the  liqui- 
dator or  corporation  as  the  court  prescribes. 

(2)  Any  benefit  derived  from  a  proceeding  under  subsection  5henfifof 

1  belongs  exclusively  to  the  shareholder  causing  the  institution  shareholders 
of  the  proceeding  for  his  benefit  and  that  of  any  other  share- 
holder who  has  joined  him  in  causing  the  institution  of  the 
proceeding. 

(3)  If  before  the  order  is  granted  the  liquidator  signifies  ^po/ation 
to  the  court  his  readiness  to  institute  the  proceeding  for  the 

benefit  of  the  corporation,  the  court  shall  make  an  order 
prescribing  the  time  within  which  he  is  to  do  so,  and  in  that 
case  the  advantage  derived  from  the  proceeding,  if  instituted 
within  such  time,  belongs  to  the  corporation.  R.S.O.  1960, 
c.  71,  s.  276,  amended. 
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Rights 
conferred 
l>y  Act 
to  be  in 
addition 
to  other 
powers 


228.  The  rights  conferred  by  this  Act  are  in  addition  to 
any  other  right  to  institute  proceedings  against  any  con- 
tributory, or  against  any  debtor  of  the  corporation,  for  the 
recovery  of  any  sum  due  from  such  contributory  or  debtor 
or  his  estate.    R.S.O.  1960,  c.  71,  s.  277,  amended. 


stay  of 

winding-up 

proceedings 


229.  At  any  time  during  a  winding  up,  the  court,  upon 
the  application  of  a  shareholder,  creditor  or  contributory 
and  upon  proof  to  its  satisfaction  that  all  proceedings  in  rela- 
tion to  the  winding  up  ought  to  be  stayed,  may  make  an  order 
staying  the  proceedings  altogether  or  for  a  limited  time  on 
such  terms  and  subject  to  such  conditions  as  the  court  thinks 
fit    R.S.O.  1960,  c.  71,  s.  278. 


Where 

creditor 

unknown 


230. — (1)  Where  the  liquidator  is  unable  to  pay  all  the 
debts  of  the  corporation  because  a  creditor  is  unknown  or 
his  whereabouts  is  unknown,  the  liquidator  may,  by  agree- 
ment with  the  Public  Trustee,  pay  to  the  Public  Trustee  an 
amount  equal  to  the  amount  of  the  debt  due  to  the  creditor 
to  be  held  in  trust  for  the  creditor,  and  thereupon  subsections 
5  and  6  of  section  234  apply  thereto. 


Idem 


(2)  A  payment  under  subsection  1  shall  be  deemed  to  be 
in  satisfaction  of  the  debt  for  the  purposes  of  winding  up. 
R.S.O.  1960,  c.  71,  s.  281  (3,  4),  amended. 


\v  here 

shareholder 

unknown 


231. — (1)  Where  the  liquidator  is  unable  to  distribute 
rateably  the  property  of  the  corporation  among  the  share- 
holders because  a  shareholder  is  unknown  or  his  whereabouts 
is  unknown,  the  share  of  the  property  of  the  corporation  of 
such  shareholder  may,  by  agreement  with  the  Public  Trustee, 
be  delivered  or  conveyed  by  the  liquidator  to  the  Public 
Trustee  to  be  held  in  trust  for  the  shareholder,  and  thereupon 
subsections  5  and  6  of  section  234  apply  thereto. 


Idem 


(2)  A  delivery  or  conveyance  under  subsection  1  shall  be 
deemed  to  be  a  distribution  to  that  shareholder  of  his  rateable 
share  for  the  purposes  of  the  winding  up.  R.S.O.  1960,  c.  71, 
s.  281  (1,  2),  amended. 


Disposal 
of  records, 
etc.,  after 
winding  up 


232. — (1)  Where  a  corporation  has  been  wound  up  under 
sections  188  to  231  and  is  about  to  be  dissolved,  its  documents 
and  records  and  those  of  the  liquidator  may  be  disposed  of  as 
it  by  resolution  directs  in  case  of  voluntary  winding  up,  or 
as  the  court  directs  in  case  of  winding  up  under  an  order. 


When 
responsi- 
bility as  to 
custody  of 
records, 
etc.,  to 
0MM 


(2)  After  the  expiration  of  five  years  from  the  date  of  the 
dissolution  of  the  corporation,  no  responsibility  rests  on  it  or 
the  liquidator,  or  anyone  to  whom  the  custody  of  the  docu- 
ments and  records  has  been  committed,  by  reason  that  the 
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same  or  any  of  them  are  not  forthcoming  to  any  person  claim- 
ing to  be  interested  therein.  R.S.O.  1960,  c.  71,  s.  282, 
amended. 

Other  Dissolution 

233.  A  corporation  may  be  dissolved  upon  the  authoriza-  VissofuUon 
tion  of, 

(a)  a  majority  of  the  votes  cast  at  a  general  meeting  of 
the  shareholders  of  the  corporation  duly  called  for 
the  purpose  or  by  such  greater  proportion  of  the  votes 
cast  as  the  articles  provide ; 

(b)  the  consent  in  writing  of  all  the  shareholders  en- 
titled to  vote  at  such  meeting;  or 

(c)  all  its  incorporators  or  their  personal  representatives 
at  any  time  within  two  years  after  the  date  of 
issuance  of  its  certificate  of  incorporation  where  the 
corporation  has  not  commenced  business  and  has  not 
issued  any  shares.  R.S.O.  1960,  c.  71,  s.  327  (1)  (a), 
amended. 

234. — (1)  For   the    purpose   of    bringing   the   dissolution  Articles  of 

,.,,  ,  jf  •         n^-,   •  rr  i      dissolution 

authorized  under  clause  a  or  b  of  section  233  into  effect,  the  where 
corporation  shall  deliver  to  the  Minister  articles  of  dissolution  actfve™ 
in  duplicate,  executed  under  the  seal  of  the  corporation  and 
signed  by  two  officers  or  by  one  director  and  one  officer,  of  the 
corporation  and  verified  by  affidavit  of  one  of  the  officers  or 
directors  signing  the  articles  of  dissolution,  setting  out, 

(a)  the  name  of  the  corporation ; 

(b)  that  its  dissolution  has  been  duly  authorized  under 
clause  a  or  b  of  section  233 ; 

(c)  that  it  has  no  debts,  obligations  or  liabilities  or  its 
debts,  obligations  or  liabilities  have  been  duly  pro- 
vided for  in  accordance  with  subsection  3  or  its 
creditors  or  other  persons  having  interests  in  its 
debts,  obligations  or  liabilities  consent  to  its  dis- 
solution ; 

(d)  that  after  satisfying  the  interests  of  creditors  in  all 
its  debts,  obligations  and  liabilities,  if  any,  it  has  no 
property  to  distribute  among  its  shareholders  or  that 
it  has  distributed  its  remaining  property  rateably 
among  its  shareholders  according  to  their  rights  and 
interests  in  the  corporation  or  in  accordance  with 
subsection  4  where  applicable; 
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(e)  that  there  are  no  proceedings  pending  in  any  court 
against  it;  and 

(/)  that  it  has  given  notice  of  its  intention  to  dissolve 
by  publication  once  in  The  Ontario  Gazette  and  once 
in  a  newspaper  having  general  circulation  in  the 
place  where  it  has  its  head  office.  R.S.O.  1960,  c.  71, 
s.  327  (1),  part,  amended. 

Articles  of         (2)  For  the  purpose  of  bringing  a  dissolution  authorized 
tun-  under  clause  c  of  section  233  into  effect,  the  corporation  shall 

deliver  to  the  Minister  articles  of  dissolution  in  duplicate, 
signed  by  all  its  incorporators  or  their  personal  representatives 
and  verified  by  affidavit  of  one  of  them  setting  out, 


active 


(a)  the  name  of  the  corporation ; 

(b)  the  date  of  the  issuance  of  its  certificate  of  incor- 
poration ; 

(c)  that  the  corporation  has  not  commenced  business; 

(d)  that  none  of  its  shares  has  been  issued ; 

(e)  that  dissolution  has  been  duly  authorized  under 
clause  c  of  section  233; 

(/)  that  it  has  no  debts,  obligations  or  liabilities; 

(g)  that  after  satisfying  the  interests  of  creditors  in  all 
its  debts,  obligations  and  liabilities,  if  any,  it  has  no 
property  to  distribute  or  that  it  has  distributed  its 
remaining  property  to  the  persons  entitled  thereto; 

(h)  that  there  are  no  proceedings  pending  in  any  court 
against  it;  and 

(i)  that  it  has  given  notice  of  its  intention  to  dissolve 
by  publication  once  in  The  Ontario  Gazette  and  once 
in  a  newspaper  having  general  circulation  in  the 
place  where  it  has  its  head  office.    New. 

^Jifi*6  («*)  Where  a  corporation  authorizes  its  dissolution  and  a 

creditor  .  .  r  .  , 

unknown  creditor  is  unknown  or  his  whereabouts  is  unknown,  the 
corporation  may,  by  agreement  with  the  Public  Trustee,  pay 
to  the  Public  Trustee  an  amount  equal  to  the  amount  of  the 
debt  due  to  the  creditor  to  be  held  in  trust  for  the  creditor, 
and  such  payment  shall  be  deemed  to  be  due  provision  for  the 
debt  for  the  purposes  of  clause  c  of  subsection  1. 
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(4)  Where  a  corporation  authorizes  its  dissolution  and  a  shareholder 
shareholder  is  unknown  or  his  whereabouts  is  unknown,  it  unknown 
may,  by  agreement  with  the  Public  Trustee,  deliver  or  convey 

his  share  of  the  property  to  the  Public  Trustee  to  be  held  in 
trust  for  him,  and  such  delivery  or  conveyance  shall  be 
deemed  to  be  a  distribution  to  that  shareholder  of  his  rateable 
share  for  the  purposes  of  the  dissolution. 

(5)  If  the  share  of  the  property  so  delivered  or  conveyed  ^q^v%.^° 
to  the  Public  Trustee  under  subsection  4  is  in  a  form  other 

than  cash,  the  Public  Trustee  may  at  any  time,  and  within 
ten  years  after  such  delivery  or  conveyance  shall,  convert  it 
into  cash. 

(6)  If  the  amount  paid  under  subsection  3  or  the  share  f0a£j£s£n 
of  the  property  delivered  or  conveyed  under  subsection  4  or  entitled 
its  equivalent  in  cash,  as  the  case  may  be,  is  claimed  by  the 
person   beneficially  entitled   thereto  within   ten  years  after 

it  was  so  delivered,  conveyed  or  paid,  it  shall  be  delivered, 
conveyed  or  paid  to  him,  but,  if  not  so  claimed,  it  vests  in  the 
Public  Trustee  for  the  use  of  Ontario,  and,  if  the  person 
beneficially  entitled  thereto  at  any  time  thereafter  establishes 
his  right  thereto  to  the  satisfaction  of  the  Lieutenant  Governor 
in  Council,  an  amount  equal  to  the  amount  so  vested  in  the 
Public  Trustee  shall  be  paid  to  him.  R.S.O.  1960,  c.  71, 
s.  327  (3-6),  amended. 

235.— (1)   If  the  articles  of  dissolution  conform  to  law,  certificate 
the  Minister  shall,  when  all  prescribed  fees  have  been  paid  dissolution 
and  all  taxes  payable  by  the  corporation  to  the  Treasurer  of 
Ontario  have  been  paid, 

(a)  endorse  on  each  duplicate  of  the  articles  of  dissolu- 
tion the  word  "Filed"  and  the  day,  month  and  year 
of  the  filing  thereof; 

(b)  file  one  of  the  duplicates  in  his  office;  and 

(c)  issue  to  the  corporation  or  its  agent  a  certificate  of 
dissolution  to  which  he  shall  affix  the  other  duplicate. 

(2)  Upon  the  issuance  of  the  certificate  of  dissolution,  the^fiflC°[e 
dissolution  becomes  effective  and  the  corporation  is  dissolved. 

New. 

236.  Where  sufficient  cause  is  shown  to  the  Minister,  he  ^certificate, 
may,  after  he  has  given  the  corporation  an  opportunity  to  be  1*9-.^. 
heard,  by  order,  upon  such  terms  and  conditions  as  he  thinks 
fit,  cancel  a  certificate  of  incorporation  or  any  certificate 
issued  by  him  under  this  Act,  and, 
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Cancellation 
for  default 
in  filing 
returns 
1968,  c... 


Revival 


Suits  after 
dissolution 


(a)  in  the  case  of  the  cancellation  of  a  certificate  of 
incorporation,  the  corporation  is  dissolved  on  the 
date  fixed  in  the  order; 

(b)  in  the  case  of  the  cancellation  of  any  other  certificate, 
the  matter  that  became  effective  upon  the  issuance 
of  the  certificate  ceases  to  be  in  effect  from  the  date 
fixed  in  the  order.  R.S.O.  1960,  c.  71,  s.  326  (1), 
amended. 

237. — (1)  Where  it  appears  that  a  corporation  is  in  default 
for  a  period  of  one  year  in  filing  its  annual  returns  under 
The  Business  Corporations  Information  Act,  1968  or  a  pre- 
decessor thereof  and  that  notice  of  such  default  has  been  sent 
by  prepaid  mail  to, 

(a)  the  corporation  at  its  head  office  as  shown  on  the 
records  of  the  Department;  and 

(b)  one  of  the  directors  at  his  latest  address  as  shown 
on  the  records  of  the  Department, 

and  has  been  published  once  in  a  newspaper  of  general  cir- 
culation in  the  place  where  the  head  office  is  located  and  once 
in  The  Ontario  Gazette,  the  Minister  may  by  order  cancel  the 
certificate  of  incorporation,  and,  subject  to  subsection  2,  the 
corporation  is  dissolved  on  the  date  fixed  in  the  order.  R.S.O. 
1960,  c.  71,  s.  326  (2);  1964,  c.  10,  s.  8  (1),  amended. 

(2)  Where  a  corporation  is  dissolved  under  subsection  1, 
the  Minister,  on  the  application  of  any  interested  person 
immediately  before  the  dissolution,  made  within  two  years 
after  the  date  of  dissolution,  may  in  his  discretion  by  order, 
on  such  terms  and  conditions  as  he  sees  fit  to  impose,  revive 
the  corporation,  and  thereupon  the  corporation,  subject  to 
the  terms  and  conditions  of  the  order  and  to  any  rights 
acquired  by  any  person  after  its  dissolution,  is  restored  to  its 
legal  position,  including  all  its  property,  rights,  privileges  and 
franchises,  and  is  subject  to  all  its  liabilities,  contracts,  dis- 
abilities and  debts,  as  at  the  date  of  its  dissolution,  in  the 
same  manner  and  to  the  same  extent  as  if  it  had  not  been 
dissolved.  R.S.O.  1960,  c.  71,  s.  326  (3);  1964,  c.  10,  s.  8  (2), 
amended. 

238. — (1)  Notwithstanding  the  dissolution  of  a  corporation 
under  section  235,  236  or  237  or  by  the  expiration  of  the 
period  of  its  duration, 

(a)  any  action,  suit  or  other  proceeding  commenced  by 
or  against  the  corporation  before  its  dissolution  may 
be  proceeded  with  as  if  the  corporation  had  not  been 
dissolved; 
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(b)  any  action,  suit  or  other  proceeding  may  be  brought 
against  the  corporation  within  two  years  after  its 
dissolution  as  if  the  corporation  had  not  been  dis- 
solved; and 

(c)  any  property  that  would  have  been  available  to 
satisfy  any  judgment,  order  or  other  decision  if  the 
corporation  had  not  been  dissolved  remains  available 
for  such  purpose.     1962-63,  c.  24,  s.  12,  amended. 

(2)  For  the  purposes  of  this  section,  the  service  of  any  service 
process  on  a  corporation  after  its  dissolution  shall  be  deemed  dissolution 
to  be  sufficiently  made  if  it  is  made  upon  any  person  last 
shown  on  the  records  of  the  Department  as  being  a  director 
or  officer  of  the  corporation  before  the  dissolution.    New. 

239. — (1)   Notwithstanding  the  dissolution  of  a  corpora- ^ability 
tion,  each  of  the  shareholders  among  whom  its  property  has  holders  to 

creditors 

been  distributed  remains  liable  to  its  creditors  to  the  extent 
of  the  amount  received  by  him  upon  the  distribution,  and  an 
action  in  a  court  of  competent  jurisdiction  to  enforce  such 
liability  may  be  brought  against  him  within  two  years  from 
the  date  of  the  dissolution  and  not  thereafter. 


(2)  Where    there    are    numerous    shareholders,    the    court  Action 
referred  to  in  subsection  1  may  permit  an  action  to  be  brought  one  share- 

•  «  holder  els 

against  one  or  more  shareholders  as  representatives  of  the  representing 
class  and,  if  the  plaintiff  establishes  his  claim  as  creditor,  may0 
make  an  order  of  reference  and  add  as  parties  in  the  referee's 
office  all  such  shareholders  as  are  found,  and  the  referee  shall 
determine  the  amount  that  each  should  contribute  towards 
the  plaintiff's  claim  and  may  direct  payment  of  the  sums  so 
determined.    R.S.O.  1960,  c.  71,  s.  329,  amended. 

240.  Subject  to  section  238,  any  real  or  personal  property  Forfeiture 
of  a  corporation  that  has  not  been  disposed  of  at  the  date  of  disposed 


its  dissolution  is  forfeit  to  the  Crown. 
s.  330,  amended. 


R.S.O.  1960,  c.  71, 


property 


GENERAL 


241. 

tion, 


(1)  Subject  to  the  articles  or  by-laws  of  a  corpora-  directors0 


and 
shareholders 


(a)  a  notice  or  other  document  required  to  be  given  or 
sent  by  a  corporation  to  a  shareholder  or  director 
may  be  delivered  personally  or  sent  by  prepaid  mail 
addressed  to  the  shareholder  or  director  at  his  latest 
address  as  shown  on  the  records  of  the  corporation; 
and 
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(b)  a  notice  or  other  document  sent  by  mail  by  a  cor- 
poration to  a  shareholder  or  director  shall  be  deemed 
to  be  given  or  sent  at  the  time  when  it  would  be 
delivered  in  the  ordinary  course  of  mail.  R.S.O. 
1960,  c.  71,  s.  332,  amended. 


Notice  to 
corporation 


(2)  Except  where  otherwise  provided  in  this  Act,  a  notice 
or  document  required  to  be  given  or  sent  to  a  corporation 
may  be  sent  to  the  corporation  by  prepaid  mail  at  its  head 
office  as  shown  on  the  records  of  the  Department  and  shall 
be  deemed  to  be  given  or  sent  at  the  time  when  it  would  be 
delivered  in  the  ordinary  course  of  mail. 


waiver  of  (3)  Where  a  notice  is  required  by  this  Act  to  be  given, 

abridgement  the  giving  of  the  notice  may  be  waived  or  the  time  for  the 

notice  may  be  waived  or  abridged  with  the  consent  in  writing 

of  every  person  entitled  thereto,  whether  before  or  after  the 

time  prescribed.    New. 


Offence, 
false 

statements 


Defence 


242. — (1)  Every  person  who  makes  or  assists  in  making 
a  statement  in  any  document  required  by  or  for  the  purposes 
of  this  Act  or  the  regulations  that,  at  the  time  and  in  the 
light  of  the  circumstances  under  which  it  was  made,  is  false 
or  misleading  in  respect  of  any  material  fact  or  that  omits  to 
state  any  material  fact  the  omission  of  which  makes  the  state- 
ment false  or  misleading  is  guilty  of  an  offence  and  on  sum- 
mary conviction  is  liable  to  a  fine  of  not  more  than  $2,000  or 
to  imprisonment  for  a  term  of  not  more  than  one  year,  or  to 
both.     R.S.O.  1960,  c.  71,  s.  339  (1),  amended. 

(2)  No  person  is  guilty  of  an  offence  under  subsection  1  if 
he  did  not  know  that  the  statement  was  false  or  misleading 
and  in  the  exercise  of  reasonable  diligence  could  not  have 
known  that  the  statement  was  false  or  misleading.    New. 


Offence, 
failure  to 
file 


Idem 


243. — (1)  Every  person  who  fails  to  file  with  the  Minister 
any  document  required  by  this  Act  to  be  filed  with  him  is 
guilty  of  an  offence  and  on  summary  conviction  is  liable  to  a 
fine  of  not  more  than  $2,000  or,  if  such  person  is  a  body 
corporate,  to  a  fine  of  not  more  than  $20,000. 

(2)  Where  a  body  corporate  is  guilty  of  an  offence  under 
subsection  1,  every  director  or  officer  thereof  who  authorized, 
permitted  or  acquiesced  in  such  offence  is  also  guilty  of  an 
offence  and  on  summary  conviction  is  liable  to  a  fine  of  not 
more  than  S2.000.    New. 


Consent  244.  No   proceeding   under  section   242   or   243  shall   be 

commenced  except  with  the  consent  or  under  the  direction  of 
the  Minister.    New. 
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245. — (1)  Except  where  otherwise  provided,  every  person  gJJ,®^' 
who  commits  an  act  contrary  to  or  fails  or  neglects  to  comply 
with  any  provision  of  this  Act  or  the  regulations  is  guilty  of 
an  offence  and  on  summary  conviction  is  liable  to  a  fine  of 
not  more  than  $1,000  or,  if  such  person  is  a  body  corporate,  to 
a  fine  of  not  more  than  $10,000. 

(2)  Where  a  body  corporate  is  guilty  of  an  offence  under  idem 
subsection  1,  every  director  or  officer  thereof  who  authorized, 
permitted  or  acquiesced  in  the  offence  is  also  guilty  of  an 
offence  and  on  summary  conviction  is  liable  to  a  fine  of  not 
more  than  $1,000.     R.S.O.  1960,  c.  71,  s.  340,  amended. 

246.— (1)  No  proceeding  under  section  242  or  243  or  under  Limitation 
section  245  for  a  contravention  of  section  149  shall  be  com- 
menced more  than  one  year  after  the  facts  upon  which  the 
proceedings  are  based  first  came  to  the  knowledge  of  the 
Minister  as  certified  by  him.  R.S.O.  1960,  c.  71,  s.  339  (2), 
amended. 

(2)  Subject  to  subsection  1 ,  no  proceeding  for  an  offence Idem 
under  this  Act  or  the  regulations  shall  be  commenced  more 
than  one  year  after  the  time  when  the  subject-matter  of  the 
offence  arose.    New. 

247.  Where  a  corporation  or  a  director,  officer  or  em-  J^ere ining 
ployee  of  a  corporation  does  not  comply  with  any  provision 

of  this  Act,  the  articles  or  the  by-laws  of  the  corporation,  a 
shareholder  or  a  creditor  of  the  corporation,  notwithstanding 
the  imposition  of  any  penalty  in  respect  of  such  non-compli- 
ance and  in  addition  to  any  other  rights  he  may  have,  may 
apply  to  the  court  for  an  order  directing  the  corporation, 
director,  officer  or  employee,  as  the  case  may  be,  to  comply 
with  such  provision,  and  upon  such  an  application  the  court 
may  make  such  order  or  such  other  order  as  the  court  thinks 
fit.    R.S.O.  1960,  c.  71,  s.  341,  amended. 

248.  The   Minister  may  delegate  in  writing  any  of  his  jwnfeter*" 
duties  or  powers  under  this  Act  to  any  public  servant  in  the 
Department.    R.S.O.  1960,  c.  71,  s.  5,  part,  amended. 

249. — (1)  The  Minister  may  require  any  fact  relevant  to^0^^' 
the  performance  of  his  duties  under  this  Act  or  the  regulations 
to  be  verified  by  affidavit  or  otherwise. 

(2)  For  the  purpose  of  holding  a  hearing  under  this  Act,  hearings 
the  Minister  may  administer  oaths  to  witnesses  and  require 
them  to  give  evidence  under  oath.     R.S.O.  1960,  c.  71,  s.  7, 
amended. 
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ofunotcio««on        250.  The    Minister   shall   cause   notice   to   be   published 
in  Th*  forthwith  in  The  Ontario  Gazette, 

Ontario 
Gouttt 

(a)  of  the  issue  of  every  certificate  under  section  5,  8, 
31,  177,  181,  183,  184  or  235; 

(6)  of  the  issue  of  everv  order  under  section  149,  236  or 
237; 

(c)  of  the  filing  of  a  certified  copy  of  an  order  under 
subsection  6  of  section  201  or  subsection  2  of  section 
214;  and 

(d)  of  the  filing  of  a  notice  by  a  liquidator  under  sub- 
section 3  of  section  201  or  by  a  corporation  under 
subsection  2  of  section  185.  R.S.O.  1960,  c.  71,  s.  10, 
amended. 

Searches  251. — (1)  Upon  payment  of  the  prescribed  fee,  any  person 

is  entitled  to  examine  any  document  filed  with  or  issued  by 
the  Minister  under  this  Act,  and  to  make  extracts  therefrom. 


Certifica- 
tions by 
Minister 


(2)  Upon  payment  of  the  prescribed  fee,  the  Minister  shall 
furnish  any  person  with  a  certificate  as  to  whether  or  not  a 
document  has  been  filed  with  or  issued  by  him  under  this 
Act  or  any  predecessor  thereof  or  with  a  certified  copy  of  any 
such  document.    New. 


Execution 
of  certi- 
ficates of 
Minister 


252 — (1)  Where  this  Act  requires  or  authorizes  the  Minis- 
ter to  issue  a  certificate  or  certify  any  fact,  the  certificate 
shall  be  issued  under  the  seal  of  the  Minister  and  shall  be 
signed  by  him  or  by  such  officer  of  the  Department  as  is 
designated  by  the  regulations.    New. 


Certificates 
as 

evidence 


(2)  Any  certificate  purporting  to  be  under  the  seal  of  the 
Minister  and  signed  by  a  person  authorized  by  or  under  sub- 
section 1  or  under  the  seal  of  a  corporation  and  signed  by  an 
officer  of  the  corporation,  or  any  certified  copy,  is  receivable 
in  evidence  in  any  action,  prosecution  or  other  proceeding  as 
prima  facie  proof  of  the  facts  so  certified  without  proof  of  the 
seal  or  of  the  signature  or  the  official  position  of  the  person 
appearing  to  have  signed  the  certificate.  R.S.O.  1960,  c.  71, 
s.  333,  amended. 


Notice  of 
refusal 
to  file 


253. — (1)  Where  the  Minister  refuses  to  file  any  articles 
or  any  other  document  required  by  this  Act  to  be  filed  by 
him  before  it  becomes  effective,  he  shall  give  written  notice 
to  the  person  who  delivered  the  articles  or  other  document  of 
his  refusal,  specifying  the  reasons  therefor. 
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six   months  after  the  delivery   to 
or  other  document  referred  to  in 


(2)  Where,  within 
Minister  of  articles 
section  1,  the 

articles  or  other  document,  he  shall  be  deemed  for  the  purposes 
of  section  254  to  have  refused  to  file  it.    New. 


thf  Failure 
u,c  to  act 
Slib-  doomed 
ref usal 

Minister  has  not  filed  or  refused  to  file  such 


254. — (1)  Any  person  who  feels  aggrieved  by  a  decision  of  £££fal 

the  Minister  to,  Minister 

(a)  refuse  to  file  articles  or  any  other  document  or  to 
issue  any  certificate  required  by  this  Act  to  be  filed 
or  issued; 

(b)  issue  or  refuse  to  issue  a  certificate  of  amendment 
under  subsection  2,  3  or  4  of  section  8;  or 

(c)  issue  an  order  under  section  236, 

may  appeal  the  decision  to  the  Court  of  Appeal. 

(2)  Every  appeal  shall  be  by  notice  of  motion  sent  by  Form  of 
registered  mail  to  the  Minister  within  thirty  days  after  the 
mailing  of  the  notice  of  the  decision,  and  the  practice  and 
procedure  upon  and  in  relation  to  the  appeal  shall  be  the  same 

as  upon  an  appeal  from  a  judgment  of  a  judge  of  the  Supreme 
Court  in  an  action,  provided  that  the  Rules  Committee  may 
vary  or  amend  such  practice  and  procedure  or  may  prescribe 
the  practice  and  procedure  that  shall  be  applicable  to  appeals 
taken  under  this  Act. 

(3)  The    Minister   shall   certify    to    the    Registrar   of   the  certificate 
Supreme  Court,  Minister 

(a)  the  decision  of  the  Minister,  together  with  a  state- 
ment of  the  reasons  therefor; 

(b)  the  record  of  any  hearing;  and 

(c)  all  written  submissions  to  the  Minister  or  other 
material  that  is  relevant  to  the  appeal.    New. 

(4)  The  Minister  is  entitled  to  be  heard,  by  counsel  or^fon*611 
otherwise,  upon  the  argument  of  an  appeal  under  this  section. 
1962-63,  c.  24,  s.  11,  part,  amended. 

(5)  Where  an  appeal  is  taken  under  this  section,  the  Court  court  °f 
of  Appeal  may  by  its  order  direct  the  Minister  to  make  such  of  Appeal 
decision  or  to  do  such  other  act  as  the  Minister  is  authorized 

and  empowered  to  do  under  this  Act  and  as  the  court  thinks 
proper,  having  regard  to  the  material  and  submissions  before 
it  and  to  this  Act,  and  the  Minister  shall  make  such  decision 
or  do  such  act  accordingly. 
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Minister 
may  make 
further 
decision 


(6)  Notwithstanding  an  order  of  the  Court  of  Appeal,  the 
Minister  has  power  to  make  any  further  decision  upon  new 
material  or  where  there  is  a  material  change  in  the  circum- 
stances, and  every  such  decision  is  subject  to  this  section. 
New. 


Oomrn£°f       255.— (1)  Section  5  of   The  Securities  Act,  1966  applies, 
"ion  so  far  as  possible,  to  hearings  of  the  Commission  under  this 

1966.  C.  142    Act 

Appeal  (2)  Any  person  who  feels  aggrieved  by  a  decision  of  the 

commission  Commission  under  this  Act  may  appeal  the  decision  to  the 
Court  of  Appeal,  and  subsections  2  to  6  of  section  29  of  The 
Securities  Act,  1966  apply  to  the  appeal.    New. 


Appeal 

from 

court 


256.  An  appeal  lies  to  the  Court  of  Appeal  from  any 
order  made  by  the  court  under  this  Act.  R.S.O.  1960,  c.  71, 
s.  338. 


Regulations  257.  The  Lieutenant  Governor  in  Council  may  make 
regulations  respecting  any  matter  that  he  considers  necessary 
relating  to  the  incorporation,  operation,  management  and 
dissolution  of  corporations  including,  without  limiting  the 
generality  of  the  foregoing,  regulations, 

(a)  respecting  names  of  corporations  or  classes  thereof, 
objects  of  corporations,  authorized  capital  of  cor- 
porations, the  designation,  preferences,  rights,  con- 
ditions, restrictions,  limitations  or  prohibitions  at- 
taching to  shares  or  classes  of  shares  of  corporations, 
or  any  other  matter  pertaining  to  articles  or  the 
filing  thereof; 

(b)  requiring  the  payment  of  fees  for  any  matter  that 
the  Minister  is  required  or  authorized  to  do  under 
this  Act,  and  prescribing  the  amounts  thereof; 

(c)  prescribing  any  matter  required  by  this  Act  to  be 
prescribed  by  the  regulations; 

(d)  designating  officers  of  the  Department  for  the  pur- 
poses of  paragraph  7  of  subsection  1  of  section  1  and 
section  252; 

(e)  respecting  the  form  and  content  of  the  reports  of 
insiders  required  to  be  filed  under  section  135; 

(/)  respecting  the  form  and  content  of  information  cir- 
culars required  by  section  106.  R.S.O.  1960,  c.  71, 
s.  335;  1966,  c.  28,  ss.  3,  4,  part,  amended. 
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258. — (1)  Any  provision  in  the  letters  patent,  supplemen-Continu- 
tary  letters  patent  or  by-laws  of  a  corporation  that  was  valid  letters 
immediately  before  this  Act  comes  into  force  continues  to  be 
valid  and  in  effect,  but  any  additions  or  amendments  thereto 
or  deletions  therefrom  shall  be  made  in  accordance  with  this 
Act. 

(2)  The  provisions  of  The  Corporations  Act  relating  to  the  ^  n^1^11" 
liability  of  the  holder  of  shares  that  are  not  fully  paid  and  to^1"68^ 
the  enforcement  of  such  liability  continue  to  apply  in  respect  r.s.o.  i960, 
of  shares  that  are  not  fully  paid  when  this  Act  comes  into c*  71 
force.    New. 

259.  This  Act  comes  into  force  on  a  day  to  be  named  by  mentmence 
the  Lieutenant  Governor  by  his  proclamation. 

260.  This  Act  may  be  cited  as  The  Business  Corporations  short  title 
Act,  1968. 
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BILL  126 


1st  Session,  28th  Legislature,  Ontario 
17  Elizabeth  II,  1968 


The  Business  Corporations  Information  Act,  1968 


Mr.  Rob  arts 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Note 


The  Bill  is  a  revision  of  The  Corporations  Information  Act  forXthe 
purpose  of, 

1.  incorporating    the    recommendations   of    the   Select    Committee   on 
Company  Law  to  require  the  registration  of  business  names; 

2.  simplifying  the  information  required  in  returns  to  include  only  those 
matters  in  which  the  public  has  an  interest; 

3.  improving  the  provisions  for  enforcement. 
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BILL  126  1968 


The  Business  Corporations 
Information  Act,  1968 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  In  this  Act,  gg&T- 

(a)  "corporation"  means  a  corporation  with  share 
capital,  wherever  or  however  incorporated; 

(b)  "court"  means  the  Supreme  Court  of  Ontario 
presided  over  by  one  of  those  judges  of  the  High 
Court  who  are  designated  by  the  Chief  Justice  of 
the  High  Court  for  the  purpose  of  hearing  applica- 
tions under  this  Act; 

(c)  "Department"  means  the  Department  of  the  Min- 
ister ; 

(d)  "extra-provincial  corporation"  means  a  corporation 
with  share  capital  incorporated  otherwise  than  by 
or  under  the  authority  of  an  Act  of  the  Legislature; 

(e)  "Minister"  means  the  member  of  the  Executive 
Council  to  whom  the  administration  of  this  Act  is 
designated  by  the  Lieutenant  Governor  in  Council; 

(/)  "prescribed"  means  prescribed  by  the  regulations; 

(g)  "regulations"  means  the  regulations  made  under 
this  Act.     R.S.O.  1960,  c.  72,  s.  1,  amended. 

2. — (1)  No    corporation    shall    carry    on    business    in    or  ^Jp^jT8" 
identify  itself  to  the  public  by  a  name  or  stvle  other  than  its  business 

ii  •      e  •  j        •    i_  names 

corporate  name  unless  the  name  or  style  is  first  registered  with 
the  Minister. 
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Method  of 
registration 


Effect  of 
registration 


Expiration 


Annual 
returns 


(2)  A  corporation  may  register  a  name  or  style  referred  to 
in  subsection  1  by  filing  with  the  Minister  a  statement 
setting  out, 

(a)  the  name  of  the  corporation; 

(b)  the  date  and  manner  of  its  incorporation ; 

(c)  the  jurisdiction  in  which  it  was  incorporated; 

(d)  the  name  or  style  in  which  it  intends  to  carry  on 
business  or  identify  itself  to  the  public; 

(e)  a  brief  description  of  the  business,  activity  or  service 
to  be  carried  on  in  or  identified  by  the  name  being 
registered ;  and 

(/)  the  location  of  its  head  office  giving  street  and 
number,  if  any. 

(3)  The  registration  of  a  name  or  style  under  this  section 
does  not  confer  on  the  corporation  any  right  to  such  name  or 
style  that  it  does  not  otherwise  have. 

(4)  Every  registration  made  under  subsection  1  expires 
in  five  years  after  the  date  of  the  registration  or  last  renewal 
thereof.     New. 

3. — (1)  On  or  before  the  1st  day  of  June  in  each  year, 
every  corporation  having  its  head  or  other  office  or  carrying 
on  business  or  a  part  thereof  in  Ontario,  unless  of  a  class 
exempted  by  the  regulations,  shall  make  out,  verify  and  file 
with  the  Minister,  together  with  the  prescribed  fee,  a  return 
setting  out,  as  of  the  31st  day  of  March  next  preceding, 

(a)  the  name  of  the  corporation; 

(b)  the  date  and  manner  of  its  incorporation; 

(c)  the  jurisdiction  in  which  the  corporation  was  incor- 
porated ; 

(d )  whether  or  not  the  corporation  is  in  operation ; 

(«)  generally  the  undertaking  that  the  corporation  is 
actually  carrying  on; 

(/)  the  number  of  directors  authorized  and  the  names 
and  residence  addresses,  giving  street  and  number, 
if  any,  of  the  directors  and  the  date  on  which  each 
became  a  director; 
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(g)  the  names  and  residence  addresses,  giving  street  and 
number,  if  any,  of  its  president,  secretary,  treasurer 
and  general  manager  and  the  date  on  which  each 
became  an  officer; 

(h)  the  location  of  its  head  office,  giving  street  and 
number,  if  any; 

(*)  whether  or  not  the  corporation  has  more  than 
fifteen  shareholders.  R.S.O.  1960,  c.  72,  s.  3  (1)  (a-i), 
amended. 

(2)  For  the  purposes  of  clause  i  of  subsection  1,  in  deter-  ^areh^iders 
mining  the  number  of  shareholders  of  a  corporation  two  or 

more  persons  holding  the  same  share  or  shares  jointly  shall  be 
counted  as  one  shareholder.     New. 

(3)  The  return  mentioned  in  subsection  1  shall  be  verified  Veriflcation 
by  the  certificate  of  the  president  or  a  director  of  the  cor- 
poration.    R.S.O.  1960,  c.  72,  s.  3  (3),  amended. 

(4)  The  corporation  shall  retain  a  duplicate  of  its  latest  uon'by1* 
return  made  under  subsection  1  and  shall  maintain  the  dupli-  hotders  etc. 
cate  available  for  examination  by  any  shareholder,  member 

or  creditor  of  the  corporation  during  the  normal  business 
hours  of  the  corporation  at  its  head  or  principal  office  in 
Ontario,  who  may  make  copies  thereof  or  extracts  therefrom. 
R.S.O.  1960,  c.  72,  s.  3  (5),  amended. 

(5)  Every  corporation  to  which  subsection  1  applies  shall  boardgof in 
file  with  the  Minister  a  notice  of  every  change  in  the  member-  directors 
ship  of  its  board  of  directors  within  fifteen  days  after  the 
change  has  taken  place,  and  the  notice  shall  specify  the  date 

upon  which  each  person  became  a  director  or  ceased  to  be  a 
director,  as  the  case  may  be,  and  the  residence  address, 
giving  street  and  number,  if  any,  of  each  such  person. 
1961-62,  c.  22,  s.  1,  part;    1962-63,  c.  25,  s.  1  (1). 

(6)  Where    shares   of    a    class   are    redeemed,    purchased,  ailthorfzed 
accepted  for  surrender  or  converted  into  shares  of  another  capital 
class  or  classes  by  a  corporation  to  which  subsection  1  applies, 

the  corporation  shall,  within  thirty  days  of  the  date  on  which 
the  redemption,  purchase,  surrender  or  conversion  is  effected, 
file  with  the  Minister  a  notice  setting  out, 

(a)  the  number  of  shares  of  the  class  redeemed,  pur- 
chased, surrendered  or  converted; 


(b)  the  number  and  class  or  classes  of  shares  into  which 
the  shares  were  converted;  and 
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(c)  the  date  on  which  the  redemption,  purchase,  sur- 
render or  conversion  was  effected.  1961-62,  c.  22, 
s.  1,  part. 


Summary 

under 


of  return 


(7)  A  corporation  required  to  file  a  summary  under  sec- 
i^'63Cin  Heii  **on  *^  °^  tne  Canada  Corporations  Act  may  file  with  the 
Minister  a  duplicate  of  such  summary,  signed  and  certified 
as  prescribed  in  the  said  section  125  in  lieu  of  the  return 
required  by  subsection  1,  and  shall  pay  the  fee  prescribed  for 
such  return.     1966,  c.  29,  s.  2,  amended. 


Enlarge- 
ment of 
time  and 
exemption 
of  fee 


Where 
default 
deemed  to 
>  ontinue 


(8)  The  Minister  may  in  his  discretion  enlarge  the  time  for 
filing  any  such  return  or  summary  and  may  grant  an  exemp- 
tion in  whole  or  in  part  from  the  payment  of  the  fee. 

(9)  Notwithstanding  that  a  corporation  has  delivered  or 
filed  the  return  mentioned  in  this  section  or  a  predecessor  of 
this  section,  the  corporation  shall  be  deemed  to  be  in  default 
in  filing  such  return  until  the  prescribed  fee  payable  on  the 
delivery  or  filing  of  such  return  has  been  paid.  R.S.O.  1960, 
c.  72,  s.  3  (11,  12). 


Searches 


Certified 
copies 


4. —  (1)  Upon  payment  of  the  prescribed  fee,  every  person 
is  entitled  to  examine  any  statement  or  return  filed  under 
section  2  or  section  3  or  any  predecessor  thereof,  and  may 
make  copies  thereof  or  extracts  therefrom. 

(2)  Upon  payment  of  the  prescribed  fee,  the  Minister 
shall  furnish  any  person  with  a  certified  copy  of  any  state- 
ment or  return  filed  with  him  under  section  2  or  section  3  or 
any  predecessor  thereof.     New. 


may  require       ^' — ^  ^he  ^imster  maY  at  anY  time  by  notice  require 
returns  any  corporation  to  file  within  the  time  specified  in  the  notice 

a  return  upon  any  subject  connected  with  its  affairs  and 
relevant  to  the  administration  or  enforcement  of  this  Act  or 
The  Business  Corporations  Act,  1968.  R.S.O.  1960,  c.  72, 
s.  4,  amended. 

(2)  The  Minister  or  any  employee  of  the  Department  shall 
not  disclose  any  information  contained  in  a  return  made 
under  subsection  1,  except  where  it  is  necessary  for  the 
administration  or  enforcement  of  this  Act  or  The  Business 
Corporations  Act,  1968  or  where  it  is  required  by  a  court  for 
the  purposes  of  an  action,  prosecution  or  other  proceeding. 
New. 

Miniaterf  ®*    ^  ne  ^mster  mav  delegate  in  writing  any  of  his  duties 

or  powers  under  this  Act  to  any  public  servant  in  the  Depart- 
ment.    New. 


1968,  c. 


Disclosure 
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7.  Whenever   it   appears   to   the    Minister   that  any   cor-£rc}e.r. 

...  .  requiring 

poration  has  failed  to  comply  with  section  2,  3  or  5,  he  may  report 
in  his  discretion  apply  to  the  court  for  an  order  requiring  the 
corporation  to  comply  therewith.     New. 

8. — (1)  Every  person  who  makes  or  assists  in  making  a^®11061 
statement  in  any  document  required  by  or  for  the  purposes  statements 
of  this  Act  that,  at  the  time  and  in  the  light  of  the  circum- 
stances under  which  it  was  made,  is  false  or  misleading  in 
respect  of  any  material  fact  or  that  omits  to  state  any  material 
fact  the  omission  of  which  makes  the  statement  false  or 
misleading  is  guilty  of  an  offence  and  on  summary  conviction 
is  liable  to  a  fine  of  not  more  than  $2,000  or  to  imprisonment 
for  a  term  of  not  more  than  one  year,  or  to  both.  R.S.O.  1960, 
c.  72,  s.  3  (7),  amended. 

(2)  No  person  is  guilty  of  an  offence  under  subsection  1  Defence 
if  he  did  not  know  that  the  statement  was  false  or  misleading 
and  in  the  exercise  of  reasonable  diligence  could  not  have 
known  that  the  statement  was  false  or  misleading.     New. 

9. — (1)  Every  person  who  fails  to  file  with  the  Minister  ^e1^e: 
any  document  required  by  this  Act  to  be  filed  with  him  is to  flle 
guilty  of  an  offence  and  on  summary  conviction  is  liable  to 
a  fine  of  not  more  than  $2,000  or  if  such  person  is  a  corpora- 
tion to  a  fine  of  not  more  than  $20,000. 

(2)  Where  a  corporation  is  guilty  of  an  offence  under Idem 
subsection  1,  every  director  or  officer  thereof,  and,  where 
the  corporation  is  an  extra-provincial  corporation,  every 
person  acting  as  its  representative  in  Ontario,  who  authorized, 
permitted  or  acquiesced  in  such  offence  is  also  guilty  of  an 
offence  and  on  summary  conviction  is  liable  to  a  fine  of  not 
more  than  $2,000.     R.S.O.  1960,  c.  72,  s.  3  (6),  amended. 

10.  No  proceeding  under  section  8  or  9  shall  be  commenced  Consent 
except  with  the  consent  or  under  the  direction  of  the  Min- 
ister.    New. 

11. — (1)  Except  where  otherwise  provided,  every  person  genera? : 
who  commits  an  act  contrary  to  or  fails  or  neglects  to  comply 
with  any  provision  of  this  Act  is  guilty  of  an  offence  and  on 
summary  conviction  is  liable  to  a  fine  of  not  more  than  $1,000 
or  if  such  person  is  a  corporation,  to  a  fine  of  not  more  than 
$10,000. 

(2)  Where   a   corporation   is   guilty   of   an   offence   under  Id«m 
subsection  1,  every  director  or  officer  thereof,  and,  where  the 
corporation  is  an  extra-provincial  corporation,  every  person 
acting    as    its    representative    in    Ontario,    who    authorized, 
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Kit-in 


Certificates 
issued  by 
Minister 


Issuance 
and  effect  of 
certificates 


permitted  or  acquiesced  in  the  offence  is  also  guilty  of  an 
offence  and  on  summary  conviction  is  liable  to  a  fine  of  not 
more  than  $1,000.     New. 

12. — (1)  No  proceeding  under  section  8  or  9  shall  be 
commenced  more  than  one  year  after  the  facts  upon  which 
the  proceedings  are  based  first  came  to  the  knowledge  of 
tin-  Minister  as  certified  by  him. 

(2)  No  proceeding  under  section  10  shall  be  commenced 
more  than  one  year  after  the  time  when  the  subject-matter 
of  the  offence  arose.     New. 

13.  The  Minister  may  issue  a  certificate  certifying, 

(a)  as  to  the  registration  or  non  registration  of  a  name 
or  style  under  section  2; 

(b)  as  to  the  filing  or  non-filing  of  any  document  or 
material  required  or  permitted  to  be  filed  under  this 
Act; 

(c)  as  to  the  time  when  the  facts  upon  which  proceedings 
are  based  first  came  to  the  knowledge  of  the  Min- 
ister; or 

(d)  that  any  person  named  in  the  certificate  on  the  date 
or  during  the  period  specified  in  the  certificate  is 
shown  on  the  records  of  the  Department  as  a  director 
or  officer  of  the  corporation  named  in  the  certificate. 
R.S.O.  1960,  c.  72,  s.  3  (13);  1962-63,  c.  25,  s.  1  (4), 
part,  amended. 

14.  Where  this  Act  requires  or  authorizes  the  Minister 
to  issue  a  certificate  or  certify  any  fact,  the  certificate  shall  be 
issued  under  the  seal  of  the  Minister  and  shall  be  signed  by 
him  or  by  such  officer  of  the  Department  as  is  designated  by 
the  regulations  and  is  receivable  in  evidence  in  any  action, 
prosecution  or  other  proceeding  as  prima  facie  proof  of  the 
facts  so  certified  without  proof  of  the  seal  or  of  the  signature 
or  the  official  position  of  the  person  appearing  to  have  signed 
the  certificate.     New. 


15.    The    Lieutenant    Governor    in    Council    may    make 
regulations, 

(a)  exempting  any  class  or  classes  of  corporations  from 
filing  returns  under  section  3; 

(b)  requiring  the  payment  of  fees  for  any  matter  required 
to  be  done  in  the  administration  of  this  Act  and 
prescribing  the  amounts  thereof; 
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(c)  designating  officers  of  the  Department  who  may 
sign  certificates  for  the  purposes  of  section  14. 
R.S.O.  1960,  c.  72,  s.  6;    1966,  c.  29,  s.  4,  amended. 


16. — (1)  This  Act,  except  section  2,  comes  into  force  on^™tmenc6' 
a  day  to  be  named  by  the  Lieutenant  Governor  by  his  proc- 
lamation. 

(2)  Section  2  comes  into  force  one  month  after  the  day  on Idem 
which  the  remainder  of  this  Act  is  proclaimed  in  force. 

17.  This  Act  may  be  cited  as  The  Business  Cor porations short  title 
Information  Act,  1968. 
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BILL  127 


1st  Session,  28th  Legislature,  Ontario 
17  Elizabeth  II,  1968 


An  Act  to  amend  The  Ontario  Universities 
Capital  Aid  Corporation  Act,  1964 


Mr.  MacNaughton 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Note 

The  amendment  will  permit  the  Corporation  to  purchase  from  the 
Ryerson  Polytechnical  Institute  bonds  and  debentures  issued  by  the 
Institute  for  capital  construction  projects  that  have  been  approved  by 
the  Minister  of  Education. 
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BILL  127  1968 


An  Act  to  amend  The  Ontario  Universities 
Capital  Aid  Corporation  Act,  1964 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Clause  a  of  section  1  of  The  Ontario  Universities  Capital  g9i4*clc-  *5, 
Aid  Corporation  Act,  1964,  as  enacted  by  section  1  of  The(™&- 
Ontario  Universities  Capital  Aid  Corporation  Amendment  A ct,  amended 
1967,  is  amended  by  adding  at  the  end  thereof  "and  includes 
Ryerson  Polytechnical  Institute  established  under  The  Ryerson 
Polytechnical  Institute  Act,  1962-63",  so  that  the  clause  shall 

read  as  follows: 

(a)  "college"  means  a  college  of  applied  arts  and  technol- 
ogy established  under  section  14a  of  The  Department  R-S.o.  i960, 
of  Education  Act,  and  includes  Ryerson  Polytechnical 
Institute  established  under  The  Ryerson  Poly 'technical  e9ilg63. 
Institute  Act,  1962-63. 

2.  This  Act  shall  be  deemed  to  have  come  into  force  on  commence- 

-    .       ..  ment 

the  1st  day  of  April,  1968. 

3.  This  Act   may    be   cited   as    The   Ontario    Universities short  title 
Capital  Aid  Corporation  Amendment  Act,  1968. 
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BILL  127 


1st  Session,  28th  Legislature,  Ontario 
17  Elizabeth  II,  1968 


An  Act  to  amend  The  Ontario  Universities 
Capital  Aid  Corporation  Act,  1964 


Mr.  MacNaughtox 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


BILL  127 


1968 


An  Act  to  amend  The  Ontario  Universities 
Capital  Aid  Corporation  Act,  1964 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Clause  a  of  section  1  of  The  Ontario  Universities  Capital '1964,  c.  85. 
Aid  Corporation  Act,  1964,  as  enacted  by  section   1  of  The  &967, ' 
Ontario  Universities  Capital  Aid  Corporation  Amendment  Act,  amended   ' 
1967,  is  amended  by  adding  at  the  end  thereof  "and  includes 
Ryerson  Polytechnical  Institute  established  under  The  Ryerson 
Poly  technical  Institute  Act,  1962-63",  so  that  the  clause  shall 
read  as  follows: 


(a)  "college"  means  a  college  of  applied  arts  and  technol- 
ogy established  under  section  14a  of  The  Department  R.s.o.  i960. 
of  Education  A  ct,  and  includes  Ryerson  Polytechnical 
Institute  established  under  The  Ryerson  Polytechnical  ^flg63. 
Institute  Act,  1962-63. 

2.  This  Act  shall  be  deemed  to  have  come  into  force  on  Commence- 
the  1st  day  of  April,  1968. 

3.  This   Act   may    be   cited   as    The   Ontario    Universities Short  title 
Capital  Aid  Corporation  Amendment  Act,  1968. 
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BILL  128 


1st  Session,  28th  Legislature,  Ontario 
17  Elizabeth  II,  1968 


An  Act  to  amend  The  Training  Schools  Act,  1965 


Mr.  Grossman 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Notes 

This  Bill  is  one  of  a  series  transferring  costs  of  the  administration  of 
justice  from  municipalities  to  the  Province,  as  recommended  in  the  Report 
of  the  Ontario  Committee  on  Taxation. 

The  Bill  deletes  those  provisions  of  the  Act  requiring  or  having  to  do 
with  the  payment  by  the  municipality  to  which  a  child  belongs  of  the 
cost  of  his  maintenance  at  a  training  school. 

References  to  the  Minister  and  Department  of  Reform  Institutions 
are  changed  to  Correctional  Services  to  complement  Bill  129,  The  Depart- 
ment of  Correctional  Services  Act,  1968. 


128 


BILL  128  1968 


An  Act  to  amend 
The  Training  Schools  Act,  1965 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1. — (1)  Clause  a  of  section  1  of  The  Training  Schools  Act,  J.9Sf  cf.'o,32, 
1965  is  amended  by  striking  out  "Reform  Institutions"  inamended 
the  first  and  second  lines  and  inserting  in  lieu  thereof  "Cor- 
rectional Services",  so  that  the  clause  shall  read  as  follows: 

(a)  "Department"   means  the   Department  of   Correc- 
tional Services. 

(2)  Clause/  of  the  said  section  1  is  amended  by  striking i.9if'cf;/82, 
out  "Reform  Institutions"  in  the  first  and  second  lines  and amended 
inserting  in  lieu  thereof  "Correctional  Services",  so  that  the 

clause  shall  read  as  follows: 

(/)  "Minister"    means    the    Minister    of    Correctional 
Services. 

1965    c    132 

(3)  Clause  g  of  the  said  section  1  is  repealed.  s.  i,  ci.'«, 

repealed 

2.  Subsection  4  of  section  8  of  The  Training  Schools  Act,l9g5^be3Z' 
1965  is  repealed.  repealed  ' 

3.  Section  11  of  The  Training  Schools  Act,  1965  is  repealed  i96^-  c- 132> 
and  the  following  substituted  therefor:  re-enacted 

11.  The  judge  in  his  order  sending  a  child  to  a  training  J^de1*85 
school  shall  state,  where  practicable,  the  name,  age 
and  religious  faith  of  the  child. 

4.  Subsection  2  of  section  12  of  The  Training  Schools  Act,l*H\  c>  132, 
1965  is  amended  by  striking  out  "to  the  clerk  of  the  munici-  landed 
pality  declared  liable  for  the  maintenance  of  the  child"  in 

the  second  and  third  lines,  so  that  the  subsection  shall  read 
as  follows: 
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Clerk 
to  mail 
copies 
of  order 


(2)  The  clerk  of  the  court  shall  send  by  registered  mail 
a  certified  copy  of  the  order  to  the  parent  of  the 
child,  to  the  Department  and  to  any  other  person 
the  judge  deems  necessary. 


c9i32  s  15       &• — (1)  Subsection  1  of  section  15  of  The  Training  Schools 
8Uh8nd'd       ^c*'  ^      *s  amended  by  striking  out  "and,  subject  to  sub- 
section 2,  the  actual  expense  in  so  doing  shall  be  borne  by 
the  municipality  liable  for  maintenance"  in  the  third,  fourth 
and  fifth  lines,  so  that  the  subsection  shall  read  as  follows: 


Transporta- 
tion of 
children 
to  training 
school 


1965. 

.  .  182.  s.  15, 

subs.  2, 
repealed 

1965,  c.  132. 
88.  16,   17. 
repealed 


(1)  Every  child  sent  to  a  training  school  shall  be  taken 
to  the  training  school  by  a  probation  officer  or  other 
person  designated  by  the  judge  in  his  order. 

(2)  Subsection  2  of  the  said  section  15  is  repealed. 

6.  Sections  16  and  17  of  The  Training  Schools  Act,  1965 
are  repealed. 


1965. 

c.  132,  8.  18, 

8UD8.   1, 

amended 


7.  Subsection  1  of  section  18  of  The  Training  Schools  Act, 
1965  is  amended  by  striking  out  "or  17  or  an  order  under 
subsection  2  of  section  20"  in  the  first  and  second  lines,  so 
that  the  subsection  shall  read  as  follows: 


Appeals  to 
Court  of 
Appeal 


(1)  A  decision  upon  an  appeal  under  section  13  is  subject 
to  an  appeal  to  the  Court  of  Appeal. 


ss96i59-c22132,       8-  Sections  19»  20»  21  and  22  oi  The  Training  Schools  Act, 
repealed'       1Q65  are  repealed. 


1965,  0.  132, 
s.  28,  cl.  k. 
repealed 


9.  Clause  k  of  section  28  of  The  Training  Schools  Act,  1965 
is  repealed. 


Commence 
ment 


10. — (1)  This  Act,  except  subsections  1  and  2  of  section  1, 
shall  be  deemed  to  have  come  into  force  on  the  1st  day  of 
January,  1968. 


Idem 


(2)  Subsections  1  and  2  of  section  1  come  into  force  on 
a  day  to  be  named  by  the  Lieutenant  Governor  by  his  proc- 
lamation. 


Short  title 


11.  This  Act  may  be  cited  as  The  Training  Schools  Amend- 
ment Act,  1968. 
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BILL  128 


1st  Session,  28th  Legislature,  Ontario 
17  Elizabeth  II,  1968 


An  Act  to  amend  The  Training  Schools  Act,  1965 


Mr.  Grossman 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


BILL  128  1968 


An  Act  to  amend 
The  Training  Schools  Act,  1965 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1. — (1)  Clause  a  of  section  1  of  The  Training  Schools  ^^,g9^*clca132, 
1965  is  amended  by  striking  out  "Reform  Institutions"  inamended 
the  first  and  second  lines  and  inserting  in  lieu  thereof  "Cor- 
rectional Services",  so  that  the  clause  shall  read  as  follows: 

(a)  "Department"   means  the   Department  of   Correc- 
tional Services. 

(2)  Clause/  of  the  said  section  1  is  amended  by  striking s?ifcic.'/32, 
out  "Reform  Institutions"  in  the  first  and  second  lines  andamended 
inserting  in  lieu  thereof  "Correctional  Services",  so  that  the 

clause  shall  read  as  follows: 

(J)  "Minister"    means    the    Minister    of    Correctional 
Services. 

(3)  Clause  g  of  the  said  section  1  is  repealed.  s.  i,  ci."  g, 

repealed 

2.  Subsection  4  of  section  8  of  The  Training  Schools  Act,l9g^£bB3i' 
1965  is  repealed.  repealed 

3.  Section  11  of  The  Training  Schools  Act,  1965  is  repealed  \B*\-  c- 132> 
and  the  following  substituted  therefor:  re-enacted 

11.  The  judge  in  his  order  sending  a  child  to  a  training  of°orderS 
school  shall  state,  where  practicable,  the  name,  age 
and  religious  faith  of  the  child. 

4.  Subsection  2  of  section  12  of  The  Training  Schools  Act,\9^\c' 132, 
1965  is  amended  by  striking  out  "to  the  clerk  of  the  munici-  l^mied 
pality  declared  liable  for  the  maintenance  of  the  child"  in 

the  second  and  third  lines,  so  that  the  subsection  shall  read 
as  follows: 
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Clerk 
to  mail 

•   ■  •  (MI'S 

of  order 


(2)  The  clerk  of  the  court  shall  send  by  registered  mail 
a  certified  copy  of  the  order  to  the  parent  of  the 
child,  to  the  Department  and  to  any  other  person 
the  judge  deems  necessary. 


o9i32  s  is       *** — (*)  Subsection  1  of  section  15  of  The  Training  Schools 
8Ub*d'd       ^c*'  ^^  ls  amended  by  striking  out  "and,  subject  to  sub- 
section 2,  the  actual  expense  in  so  doing  shall  be  borne  by 
the  municipality  liable  for  maintenance"  in  the  third,  fourth 
and  fifth  lines,  so  that  the  subsection  shall  read  as  follows: 


(1)  Every  child  sent  to  a  training  school  shall  be  taken 
to  the  training  school  by  a  probation  officer  or  other 
person  designated  by  the  judge  in  his  order. 

(2)  Subsection  2  of  the  said  section  15  is  repealed. 


Transporta- 
tion of 
children 
to  training 
school 

1965. 

0.  132.  s.  15. 

subs.  2, 

repealed 

1965.  c  132.       6.  Sections  16  and  17  of  The  Training  Schools  Act,  1965 

88.  16.  17,  ,      ,  * 

repealed        are  repealed. 

19i32      is        ^ '  Subsection  1  of  section  18  of  The  Training  Schools  Act, 
subs,  i.'     '   1965  is  amended  by  striking  out  "or  17  or  an  order  under 

subsection  2  of  section  20"  in  the  first  and  second  lines,  so 

that  the  subsection  shall  read  as  follows: 


Appeals  to 
Court  of 
Appeal 


(1)  A  decision  upon  an  appeal  under  section  13  is  subject 
to  an  appeal  to  the  Court  of  Appeal. 


1965.  c.  132. 
as.  19-22, 
repealed 


8.  Sections  19,  20,  21  and  22  of  The  Training  Schools  Act, 
1965  are  repealed. 


1965, c. 132. 
8.  28.  el.  k, 
repealed 


9.  Clause  k  of  section  28  of  The  Training  Schools  Act,  1965 
is  repealed. 


Commence- 
ment 


lO. — (1)  This  Act,  except  subsections  1  and  2  of  section  1, 
shall  be  deemed  to  have  come  into  force  on  the  1st  day  of 
January,  1968. 


Idem 


(2)  Subsections  1  and  2  of  section  1  come  into  force  on 
a  day  to  be  named  by  the  Lieutenant  Governor  by  his  proc- 
lamation. 


Short  title 


11.  This  Act  may  be  cited  as  The  Training  Schools  Amend- 
ment Act,  1968. 
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BILL  129 


1st  Session,  28th  Legislature,  Ontario 
17  Elizabeth  II,  1968 


The  Department  of  Correctional  Services  Act,  1968 


Mr.  Grossman 


TORONTO 

■ 

Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Note 

The  Bill  consolidates  the  Acts  under  the  administration  of  the  Depart- 
ment of  Reform  Institutions,  dealing  with  adult  offenders,  and  changes 
the  name  of  the  Department  to  the  Department  of  Correctional  Services 
and  the  title  of  the  Minister  to  Minister  of  Correctional  Services. 

The  principal  changes  include  the  following: 

1.  The  proposed  amendments  to  the  Prisons  and  Reformatories  Act 
(Canada)  concerning  temporary  absences  for  medical  or  human- 
itarian purposes  and  hospitalization  are  incorporated  into  this 
Bill. 

2.  The  provision  for  remission  of  sentences  are  standardized  to 
those  applying  to  federal  offenders. 

3.  Provision  is  made  for  the  establishment  of  vocational  training 
programs  under  which  inmates,  in  proper  cases,  may  continue 
in  regular  employment  or  take  work  or  other  training  in  the 
community. 
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BILL  129  1968 


The  Department  of  Correctional 
Services  Act,  1968 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.    In  this  Act,  l^Pre- 

(a)  "Board"  means  the  Board  of  Parole; 

(b)  "correctional  institution"  means  a  correctional 
institution  established  or  continued  under  section  8 
and  does  not  include  a  training  school  established 

or  authorized  under  The  Training  Schools  Act,  1965  ™ ||56?i960, 
or  a  lock-up  established  under  section  372  of  The0-249 
Municipal  Act; 

(c)  "Department"  means  the  Department  of  Cor- 
rectional Services; 

(d)  "Deputy  Minister"  means  the  Deputy  Minister  of 
Correctional  Services; 

(e)  "Minister"  means  the  Minister  of  Correctional 
Services; 

(/)  "regulations"  means  the  regulations  made  under 
this  Act.     New. 

2. — (1)  The  department  of  the  public  service  heretofore  department 
known  as  the  Department  of  Reform  Institutions  is  continued  institutions 

•  i  nT-«.  r     r^  •         i     o         •        m    continued  as 

under    the    name      Department   of    Correctional    Services  .  Department 
R.S.O.  1960,  c.  101,  s.  2  (1),  amended.  tionai 

Services 

(2)  The  Minister  shall  preside  over  and  have  charge  of  theMlni8ter 
Department.     R.S.O.  1960,  c.  101,  s.  2  (2). 

3.  The  Minister  is  responsible  for  the  administration  of  ^lilter^ 
this  Act  and  the  Acts  that  are  assigned  or  transferred  to  him 
by  the  Legislature  or  by  the  Lieutenant  Governor  in  Council. 
R.S.O.  1960,  c.  101,  s.  3. 
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Ho!'(>ton,o 
to  Minister 
or  Depart- 
ment in 
other  Acta 


4.  Any  mention  of  or  reference  to  the  Minister  of  Reform 
Institutions  or  the  Department  of  Reform  Institutions  in  any 
Act  or  regulation  shall  be  deemed  to  be  a  mention  of  or 
reference  to  the  Minister  of  Correctional  Services  or  the 
Department  of  Correctional  Services,  respectively.     New. 


Expenses  5. — (l)  The  expenses  of  the  Department  in  carrying  out 

its  objects  shall  be  paid  out  of  such  moneys  as  are  appropriated 
therefor  by  the  Legislature.     R.S.O.  1960,  c.  101,  s.  4. 


Reimburse- 
ment re 
jails 
1968.  c. 


Delegation 
of 

Minister's 
powers 


(2)  Every  municipality  that  made  expenditures  for  the 
maintenance  and  operation  of  jails  after  the  31st  day  of 
December,  1967  and  before  the  date  when  The  Administration 
of  Justice  Act,  1968  receives  Royal  Assent  shall  be  reimbursed 
therefor  out  of  the  moneys  appropriated  by  the  Legislature 
for  the  objects  of  the  Department.     New. 

6.  The  Minister  may  delegate  any  of  the  powers  relating 
to  the  operation  of  the  Department  conferred  upon  him  by 
or  under  this  or  any  other  Act  to  the  Deputy  Minister  or  any 
other  official  of  the  Department  designated  by  the  Minister. 
New. 


Contracts 


7.  All  dealings  and  transactions  respecting  any  correc- 
tional institution  including  all  contracts  for  goods,  wares  or 
merchandise  necessary  for  the  maintenance  and  operation  of 
the  institution  or  for  the  sale  of  goods  prepared,  produced  or 
manufactured  at  a  correctional  institution  shall  be  entered 
into  and  carried  out  by  the  Minister  or  an  official  of  the 
Department  designated  by  him,  on  behalf  of  Her  Majesty. 
R.S.O.  1960,  c.  347,  s.  23,  amended. 


i^stuutions1  **. — (1)  The  jails,  reformatories,  industrial  farms  and 
regional  detention  centres  existing  immediately  before  this 
Act  comes  into  force  continue  to  exist  as  correctional  institu- 
tions. 


Idem 


Sentence  to 
correctional 
institution 


(2)  The  Lieutenant  Governor  in  Council  may  establish  or 
discontinue  such  correctional  institutions  as  he  considers 
necessary.     New. 

9. — (1)  The  court  before  which  any  person  is  convicted 
under  any  Act  of  the  Legislature  of  an  offence  punishable  by 
imprisonment  may  sentence  such  person  to  a  correctional 
institution.     R.S.O.  1960,  c.  195,  s.  2,  amended. 


Female 
offenders 


(2)  Subject  to  section  11,  the  court  before  which  any 
female  is  convicted  under  any  Act  of  the  Legislature  of  an 
offence  punishable  by  imprisonment  may  sentence  such  female 
for  an  indefinite  period  not  exceeding  two  years  in  a  reform- 


129 


atory  designated  in  the  regulations  as  one  to  be  used  for  the 
treatment,  training  and  confinement  of  female  offenders  only. 
R.S.O.  1960,  c.  15,  s.  7  (1),  amended. 

(3)  Subject  to  section  11,  the  court  before  which  any  rnale^®f^^" 
person  is  convicted  under  any  Act  of  the  Legislature  of  an 
offence   punishable   by   imprisonment  may  sentence  him   to 
imprisonment  in  a  reformatory  for  a  period  of  not  less  than 
three   months,   and    for  an   indeterminate   period   thereafter 

of  not  more  than  two  years  less  one  day.  R.S.O.  1960, 
c.  347,  s.  7;   s.  17,  amended. 

(4)  Where   a   person   is  sentenced   to   imprisonment  in   a^1^tn°iiy 
reformatory  under  this  section,  the  person  may  be  detained  conveyance 
in  any  other  correctional  institution  or  in   the  custody  of 

a  provincial  bailiff  for  the  purpose  of  conveyance  to  the 
correctional  institution  to  which  he  or  she  was  sentenced. 
New. 

10. — (1)  There  shall  be  a  superintendent  for  each  correc-Superin- 
tional  institution  who  shall  be  an  official  of  the  Department 
designated  by  the  Minister  and  who  is  responsible  for  the 
administration  of  the  institution.     New. 

(2)  The  superintendent  of  a  correctional  institution  shall  °^efn°f 
receive  into  his  institution  every  person  delivered  to  histendent 
institution  under  lawful  authority  for  detention  therein 
and  is  responsible  for  his  custody  and  control  until  the  term 
of  his  detention  is  completed  or  until  he  is  by  warrant  under 
section  11  transferred  therefrom  or  otherwise  discharged  in 
due  course  of  law.     R.S.O.  1960,  c.  347,  s.  10,  amended. 

11.  The  Minister  may  designate  in  writing  one  or  more  Admissions 
officials   of   the    Department   who   shall   control   and   direct  transfers 
admissions  to  correctional   institutions  and  who  from  time 
to   time   by   warrant   may   remove   or   transfer   any   person 
detained  in  a  correctional  institution  from  one  correctional 
institution  to  another.     R.S.O.  1960,  c.  291,  s.  9  (1),  amended. 

12. — (1)  The  Minister  may  designate  in  writing  officials Inspectors 
of  the  Department  as  inspectors.     R.S.O.  1960,  c.  291,  s.  2, 
amended. 

(2)  Each  correctional  institution  shall  be  regularly  inspected  Elections 
by  an  inspector  who  shall  inquire  into  all  aspects  of  its  opera- 
tion and  shall  provide  the  Minister  or  an  official  of  the  Depart- 
ment designated  by  the  Minister  for  the  purpose  with  a 
written  report  in  respect  of  each  correctional  institution 
inspected  by  him.     New. 
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Ministerial 
inquiry 


Report 


13. — (1)  The  Minister  may  appoint  any  person  to  inves- 
tigate and  inquire  into  any  matter  connected  with  or  affecting 
the  administration  and  operation  of  the  Department. 

(2)  The  person  who  conducts  an  inquiry  under  subsection  1 
shall  report  his  findings  in  writing  to  the  Minister.     New. 


Use  of 
correctional 
institutions 
as  lock-ups 


14.  Where  a  municipality  is  unable  to  establish  and 
maintain  a  lock-up,  or  where  it  is  considered  advisable  for 
the  welfare  of  a  person  in  custody  or  for  public  safety,  the 
Minister  may  designate  a  correctional  institution  that  may  be 
used  by  the  municipality  as  a  lock-up  and  the  municipality 
shall  pay  to  the  Treasurer  of  Ontario  annually  such  rate  per 
day  for  persons  in  custody  in  the  lock-up  as  is  fixed  by  the 
Minister  for  the  year.     R.S.O.  1960,  c.  249,  s.  374,  amended. 


o^sectfons"        15.  Sections   16   to   35   are   subject   to   the  Prisons  and 
16  to  35        Reformatories  Act  (Canada)  in  respect  of  persons  detained 
r.s^c.  1952,  jn  a  correctional  institution  for  an  offence  against  the  laws  of 
Canada.     New. 


Provincial 

bailiffs 


16. — (1)  The  Lieutenant  Governor  in  Council  may  appoint 
provincial  bailiffs  who  may  convey  any  person  in  custody  in 
any  correctional  institution  to  another  correctional  institution 
in  which  the  person  is  lawfully  directed  to  be  confined. 
R.S.O.  1960,  c.  195,  s.  13  (1),  amended. 


removal18  °f  (2)  A  provincial  bailiff  may  convey  a  person  from  one 
correctional  institution  to  another  without  further  authority 
than  a  warrant  of  removal  signed  by  an  official  of  the  Depart- 
ment designated  under  section  11,  which  warrant  shall  be 
sufficient  authority  for  a  superintendent  to  deliver  over  the 
person  named  therein. 

Provtnciai  ^  *n  t^ie  convevance  °f  a  person  from  one  correctional 

bailiff  institution   to   another,   a   provincial    bailiff   has   the   same 

powers  as  a  constable.     R.S.O.   1960,  c.   195,  s.   13   (3,  4), 

amended. 


Hospital 
treatment 


Idem 
1967,  c.  51 


17. — (1)  Where  a  person  detained  in  a  correctional  institu- 
tion requires  hospital  treatment  that  cannot  be  supplied  at 
the  institution,  the  superintendent  of  the  institution  shall 
arrange  for  the  person  to  receive  such  treatment  at  a  public 
hospital  and  shall  report  the  fact  to  an  official  of  the  Depart- 
ment designated  under  section  11.  R.S.O.  1960,  c.  291, 
s.  9  (3),  amended. 

(2)  Where  a  person  detained  in  a  correctional  institution 
requires  hospitalization  in  a  psychiatric  facility  under  The 
Mental  Health  Act,  1967,  the  superintendent  of  the  institution 
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shall  arrange  for  the  person  to  be  so  hospitalized,  and  shall 
report  the  fact  to  an  official  of  the  Department  designated 
under  section  11,  but  where  the  superintendent  is  unable 
to  have  the  person  hospitalized,  he  shall  notify  an  official 
designated  under  section  11,  who  shall  then  make  arrange- 
ments to  have  the  person  hospitalized.  1967,  c.  71,  s.  1, 
amended. 

(3)  The  charges  for  the  hospital  treatment  referred  to  in  Payment 
subsections  1  and  2  shall  be  paid  by  the  person  receiving  the 
treatment  unless  he  is  unable  to  provide  for  payment,  in  which 
case  the  charges  shall  be  paid  by  the  Department  in  accord- 
ance with  the  rates  prescribed  for  payments  in  respect  of 
indigent  patients  under  The  Public  Hospitals  Act.  R.S.O.  ^f^" 1960' 
1960,  c.  291,  s.  9  (4),  amended. 

18.  The  Lieutenant  Governor  in   Council   from   time  to^mn^loy- 
time  may  authorize  the  employment  of  any  of  the  persons  ?ut£itdet- 
sentenced  to  imprisonment  detained  in  a  correctional  institu- 
tion  to  do  any  specific  work  or  duty  for  public  purposes 
beyond  the  limits  of  the  institution.     R.S.O.   1960,  c.   195, 
s.  14  (1);   c.  347,  s.  18  (1),  amended. 

19. — (1)  Where,  in  the  opinion  of  an  official  of  the  Depart- j£™P°erary 
ment  designated  by  the  Lieutenant  Governor  in  Council  for 
the  purpose,  it  is  necessary  or  desirable  that  an  inmate  be 
temporarily  absent  from  a  correctional  institution  for  medical 
or  humanitarian  reasons  or  to  assist  him  in  his  rehabilitation, 
the  temporary  absence  of  the  inmate  may  be  authorized  by 
such  official  on  such  terms  and  conditions  as  he  specifies. 

(2)  Any  inmate  temporarily  absent  under  subsection  1  Id©m 
shall  comply  with  such  terms  and  conditions  as  are  specified, 
and  shall  return  to  the  correctional  institution  at  the  expira- 
tion of  the  period  for  which  he  is  permitted  to  be  at  large, 
and  if  he  fails  to  so  return  or  to  comply  with  the  terms  and 
conditions  prescribed,  he  shall  be  deemed  to  be  unlawfully 
at  large.     New. 

20.  The  Lieutenant  Governor  in  Council  may  establish  vocational 
a  vocational  training  programme  under  which  persons  detained  programme 
in  a  correctional  institution  may  be  granted  the  privilege  of 
continuing  to  work  at  their  regular  employment,  obtaining 
new  employment,  attending  academic  institutions,  or  partici- 
pating in  any  other  program  that  the  Lieutenant  Governor  in 
Council  considers  advisable  in  order  that  such  persons  may 
have  a  better  opportunity  for  rehabilitation.     New. 

21. — (1)  Every  person  detained  in  a  correctional  institu-  Remission 
tion  shall  be  granted  statutory  and  earned  remission  of  his 
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a 


R.8.C. 


L952, 


Restoration 
of  forfeited 
remission 


sentence  and  is  subject  to  the  forfeitures  of  such  remission 
equivalent  to  that  provided  for  in  the  Prisons  and  Reform- 
atories Act  (Canada). 

(2)  Where  a  person  detained  in  a  correctional  institution 
has  forfeited  the  whole  or  any  part  of  his  statutory  remission, 
an  official  of  the  Department  designated  by  the  Lieutenant 
Governor  in  Council  for  the  purpose  may,  where  he  is  satisfied 
that  it  is  in  the  interest  of  the  inmate's  rehabilitation,  remit 
the  whole  or  any  part  of  such  forfeiture.     New. 


Employee* 

not  to  be 
interested 
in  contracts 


Offence 


22. — (1)  No  official  or  employee  of  the  Department  shall, 
either  in  his  own  name  or  in  the  name  of  or  in  connection 
with  or  as  the  agent  of  any  other  person,  provide,  furnish  or 
supply  any  materials,  goods  or  provisions  for  the  use  of  a 
correctional  institution,  or  have  an  interest,  directly  or 
indirectly,  in  furnishing,  supplying  or  transporting  the  same 
or  in  any  contract  relating  thereto.  R.S.O.  1960,  c.  15, 
s.  13  (1);   c.  347,  s.  12  (1),  amended. 

(2)  Every  person  who  contravenes  any  of  the  provisions 
of  subsection  1  is  guilty  of  an  offence,  and  on  summary 
conviction  is  liable  to  a  fine  of  not  more  than  $5,000.  R.S.O. 
1960,  c.  15,  s.  13  (2);   c.  347,  s.  12  (2),  amended. 


Employees 
not  to  trade, 
etc.,  with 
persons  in 
custody 


23.  No  official  or  employee  of  the  Department  shall  buy 
from  or  sell  to  any  person  in  custody  in  a  correctional  institu- 
tion anything  whatsoever  or  take  or  receive  to  his  own  use 
or  for  the  use  of  any  other  person,  any  fee  or  gratuity  from 
any  person  in  custody  in  a  correctional  institution  or  from 
any  visitor  thereto  or  from  any  other  person  in  respect  of  a 
person  in  custody,  or  employ  any  person  in  custody  in  working 
for  him.     R.S.O.  1960,  c.  15,  s.  14;    c.  347,  s.  13,  amended. 


Kroi!  °f  24r*  ^ne   Board  of   Parole  established   under   The  Parole 

R.s.o.  i960,  Act  is  continued  and  shall  be  composed  of  not  more  than 

seven    persons   appointed    by    the    Lieutenant   Governor    in 

Council,  of  whom  at  least  five  shall  be  full-time  members. 

R.S.O.  1960,  c.  286,  s.  2,  amended. 


Chairman 


Quorum 


Stall 


iMi-ea 

c.  121 


25. — (1)  The  Lieutenant  Governor  in  Council  may  des- 
ignate one  of  the  members  of  the  Board  to  be  chairman 
thereof. 

(2)  Three  members  of  the  Board  constitute  a  quorum. 
R.S.O.  1960,  c.  286,  s.  3  (1-2). 

26. — (1)  Such  officers  and  employees  as  are  deemed 
necessary  for  purposes  of  the  Board  shall  be  appointed  under 
The  Public  Service  Act,  1961-62.  R.S.O.  1960,  c.  286,  s.  4, 
amended. 
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(2)  The    members   of   the    Board   who   are   not    full-time  R£m£nera- 
members  shall  serve  without  salary  but  may  be  paid  such  part-time 
expenses  and  allowances  for  attendance  at  Board  meetings 
and  for  other  attendances  in  connection  with  the  business  of 
the  Board  as  are  determined  by  the  Lieutenant  Governor  in 
Council.     R.S.O.  1960,  c.  286,  s.  5  (2),  amended. 

27.  Subject  to  the  regulations,  the  Board  may  order  the  "/p^o'if 
release  on  parole  of  any  person  detained  in  a  correctional 
institution, 

(a)  convicted  of  an  offence  against  a  statute  of  Ontario 
or  against  a  municipal  by-law  and  sentenced  to  an 
indeterminate  sentence;  or 


R.S.C. 1952, 
217 


(b)  referred  to  in  section  43  of  the  Prisons  and  Reform-^ 
atories  Act  (Canada)  and  sentenced  to  an  indeter- 
minate sentence, 

to  be  at  large  during  the  indeterminate  portion  of  his  sentence. 
R.S.O.  1960,  c.  286,  s.  6,  amended. 

28.  Where   parole   is   granted,    the   term   of   parole   shall Reml8Slons 
include  any  portion  of  statutory  remission  standing  to  the 

credit  of  the  parolee  when  he  is  released,  but  shall  not  include 
any  period  of  earned  remission  standing  to  his  credit  at 
that  time.     New. 

29.  When  required  by  the  Board,  it  is  the  duty  of  every „?££!£»" 
person  having  information  relevant  to  the  suitability  of  a 

person  to  be  paroled  to  submit  such  information  to  the 
Board  in  writing  in  the  form  prescribed  by  the  regulations. 
R.S.O.  1960,  c.  286,  s.  9,  amended. 

30. — (1)  Whenever  a  member  of  the  Board,  or  such  other  Termination 

v  /  '  .  of  parole 

person  as  is  designated  by  the  Board  for  the  purpose,  believes 
on  reasonable  and  probable  grounds  that  a  person  on  parole 
has  failed  to  observe  any  of  the  conditions  of  his  parole, 
he  may  authorize  the  arrest  and  return  to  a  correctional 
institution  of  the  person  by  a  warrant  in  writing  signed  by  him. 

(2)  Where   a   person  on   parole   has   been   returned   to   aReview 
correctional  institution  under  subsection   1,  the  Board  shall 
review  the  parole  as  soon  as  possible  thereafter,  and  shall 
decide  either  to  terminate  the  parole  or  to  release  the  person 
and  allow  him  to  continue  on  parole.     New. 

31.  Whenever  a  person  while  on  parole  is  convicted  of  whlielctlon 
an  indictable  offence  he  shall  undergo  a  term  of  imprisonment  paroled 
equal  to  the  portion  of  the  term  to  which  he  was  originally 

129 


s 


Annual 
report 


Interpre- 
tation 


sentenced  that  remained  unexpired  at  the  time  of  the  offence, 
in  addition  to  any  term  of  imprisonment  to  which  he  may  be 
sentenced.     R.S.O.  1960,  c.  286,  s.  7,  amended. 

32.  The  Board  shall  in  each  year,  on  or  before  the  30th 
day  of  September,  make  a  report  in  writing  to  the  Lieutenant 
Governor  in  Council  of  the  history  and  proceedings  of  the 
Board  during  the  twelve-month  period  ending  on  the  31st 
day  of  March  of  such  year.     R.S.O.  1960,  c.  286,  s.  10. 

33.  Nothing  in  this  Act  shall  be  construed  as  affecting 
or  impairing  or  as  intending  or  purporting  to  affect  or  impair 
the  powers  of  the  Governor  General  of  Canada  or  the  Lieuten- 
ant Governor  of  Ontario  to  grant  a  reprieve,  pardon  or  com- 
mutation of  sentence  in  any  case.     R.S.O.  1960,  c.  286,  s.  11. 


Regulations       34. — (1)  The  Lieutenant  Governor  in  Council  may  make 
regulations, 

(a)  respecting  the  operation  and  management  of  correc- 
tional institutions  or  any  class  thereof,  and  respecting 
the  classification,  treatment,  training  employment, 
discipline  and  control  of  persons  detained  therein; 


R.S.C.  1952. 
c.  217 


(b)  designating  correctional  institutions  as  reformatories 
for  the  purposes  of  the  Prisons  and  Reformatories 
Act  (Canada); 

(c)  establishing  and  governing  a  vocational  training 
program  referred  to  in  section  20; 

(d)  prescribing  conditions  under  which  a  person  may  be 
paroled ; 

(e)  prescribing  procedures  of  the  Board  for  the  perform- 
ance of  its  functions; 

(/)  prescribing  forms  for  the  purposes  of  this  Act  and 
providing  for  their  use.  R.S.O.  1960,  c.  286,  s.  12  (1), 
amended.     R.S.O.  1960,  c.  291,  s.  4,  amended. 


(2)  Such  of  the  regulations  made  under  clause  d,  e  or  /  of 
subsection  1  as  are  approved  by  the  Minister  of  Justice 
(Canada)  apply  in  respect  of  persons  in  custody  referred  to 
in  section  43  of  the  Prisons  and  Reformatories  Act  (Canada). 
R.S.O.  1960,  c.  286,  s.  12  (2),  amended. 


Applicati 
of  regula- 
tions to 
R.S.C.  1952 
c.  217 


Repeal 


R.8.O.  1960, 
o.  16; 


35.  The  following  Acts  are  repealed: 

1.   The  Andrew  Mercer  Reformatory  Act. 
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2.  The  Department  of  Reform  Institutions  Act. 

3.  The  Industrial  Farms  Act. 

4.  The  Industrial  Farms  Amendment  Act,  1964. 

5.  The  Industrial  Farms  Amendment  Act,  1966. 

6.  The  Jails  Act. 

7.  The  Jails  Amendment  Act,  1961-62. 

8.  The  Jails  Amendment  Act,  1966. 

9.  The  Parole  Act. 

10.   The  Parole  Amendment  Act,  1966. 


R.S.O. I960, 
c.  101; 

R.S.O. 1960, 
c.  185; 

1964,  c.  44; 
1966,  c.  70; 


R.S.O.  1960. 
c.  195; 

1961-62, 
c.  64 ; 

1966,  c.  72; 


R.S.O. 1960, 
c.  286; 

1966,  c.  110; 


11.  The  Penal  and  Reform  Institutions  Inspection  Act.       ^'fg?:  196°- 

12.  The  Penal  and  Reform  Institutions  Inspection  Amend- 1964-  c-  8~; 
ment  Act,  1964. 

13.  The  Penal  and  Reform  Institutions  Inspection  Amend- 1966,  c'  112; 
ment  Act,  1966. 

14.  The  Penal  and  Reform  Institutions  Inspection  Amend- 1967,  c-  71: 
ment  Act,  1967. 


R.S.O.  I960, 
c.  347; 


1964,  c.  101: 


15.  The  Reformatories  Act. 

16.  The  Reformatories  Amendment  Act,  1964. 

17.  The  Regional  Detention  Centres  Act,  1965.  1965>  c- 115; 

18.  The  Regional  Detention  Centres  Amendment  Act,  1967. 1967,  c-  87 

36.  This  Act  comes  into  force  on  a  day  to  be  named  by  meStmence" 
the  Lieutenant  Governor  by  his  proclamation. 

37.  This  Act  may  be  cited  as  The  Department  of  Correc-Short  title 
tional  Services  Act,  1968. 
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1st  Session,  28th  Legislature,  Ontario 
17  Elizabeth  II,  1968 


The  Department  of  Correctional  Services  Act,  1968 


Mr.  Grossman 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


BILL  129  1968 


The  Department  of  Correctional 
Services  Act,  1968 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.    In  this  Act,  Interpre- 

tation 

(a)  "Board"  means  the  Board  of  Parole; 

(b)  "correctional  institution"  means  a  correctional 
institution  established  or  continued  under  section  8 
and  does  not  include  a  training  school  established 

or  authorized  under  The  Training  Schools  Act,  1965  R9|56?'i96o 
or  a  lock-up  established  under  section  372  of  The0-249 
Municipal  Act; 

(c)  "Department"  means  the  Department  of  Cor- 
rectional Services; 

(d)  "Deputy  Minister"  means  the  Deputy  Minister  of 
Correctional  Services; 

(e)  "Minister"  means  the  Minister  of  Correctional 
Services ; 

(/)  "regulations"  means  the  regulations  made  under 
this  Act.     New. 

2. — (1)  The  department  of  the  public  service  heretofore  Dfe£|rtment 
known  as  the  Department  of  Reform  Institutions  is  continued  institutions 
under  the  name  "Department  of  Correctional  Services".  Department 
R.S.O.  1960,  c.  101,  s.  2  (1),  amended.  tionairre° 

Services 

(2)  The  Minister  shall  preside  over  and  have  charge  of  the  Minister 
Department.     R.S.O.  1960,  c.  101,  s.  2  (2). 

3.  The  Minister  is  responsible  for  the  administration  of^ti^of 
this  Act  and  the  Acts  that  are  assigned  or  transferred  to  him 
by  the  Legislature  or  bv  the  Lieutenant  Governor  in  Council. 
R.S.O.  1960,  c.  101,  s.  3. 
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Reference 
to  Minister 
or  Depart- 
ment in 
other  Acts 


Expenses 


4.  Any  mention  of  or  reference  to  the  Minister  of  Reform 
Institutions  or  the  Department  of  Reform  Institutions  in  any 
Act  or  regulation  shall  be  deemed  to  be  a  mention  of  or 
reference  to  the  Minister  of  Correctional  Services  or  the 
Department  of  Correctional  Services,  respectively.     New. 

5. — (1)  The  expenses  of  the  Department  in  carrying  out 
its  objects  shall  be  paid  out  of  such  moneys  as  are  appropriated 
therefor  by  the  Legislature.     R.S.O.  1960,  c.  101,  s.  4. 


Reimburse- 
ment re 
jails 

1968.  c. 


(2)  Every  municipality  that  made  expenditures  for  the 
maintenance  and  operation  of  jails  after  the  31st  day  of 
December,  1967  and  before  the  date  when  The  Administration 
of  Justice  Act,  1968  receives  Royal  Assent  shall  be  reimbursed 
therefor  out  of  the  moneys  appropriated  by  the  Legislature 
for  the  objects  of  the  Department.     New. 


Delegation 
of 

Minister's 
powers 


6.  The  Minister  may  delegate  any  of  the  powers  relating 
to  the  operation  of  the  Department  conferred  upon  him  by 
or  under  this  or  any  other  Act  to  the  Deputy  Minister  or  any 
other  official  of  the  Department  designated  by  the  Minister. 

New. 


Contracts 


7.  All  dealings  and  transactions  respecting  any  correc- 
tional institution  including  all  contracts  for  goods,  wares  or 
merchandise  necessary  for  the  maintenance  and  operation  of 
the  institution  or  for  the  sale  of  goods  prepared,  produced  or 
manufactured  at  a  correctional  institution  shall  be  entered 
into  and  carried  out  by  the  Minister  or  an  official  of  the 
Department  designated  by  him,  on  behalf  of  Her  Majesty. 
R.S.O.  1960,  c.  347,  s.  23,  amended. 


instuutions1  **• — (*)  The  jails,  reformatories,  industrial  farms  and 
regional  detention  centres  existing  immediately  before  this 
Act  comes  into  force  continue  to  exist  as  correctional  institu- 
tions. 


Idem 


(2)  The  Lieutenant  Governor  in  Council  may  establish  or 
discontinue  such  correctional  institutions  as  he  considers 
necessary.     New. 


Sentence  to 
correctional 
institution 


9. — (1)  The  court  before  which  any  person  is  convicted 
under  any  Act  of  the  Legislature  of  an  offence  punishable  by 
imprisonment  may  sentence  such  person  to  a  correctional 
institution.     R.S.O.  1960,  c.  195,  s.  2,  amended. 


Female 
offenders 


(2)  Subject  to  section  11,  the  court  before  which  any 
female  person  is  convicted  under  any  Act  of  the  Legislature 
of  an  offence  punishable  by  imprisonment  may  sentence  such 
female  person  for  an  indefinite  period  not  exceeding  two  yeaffc 
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in  a  reformatory  designated  in  the  regulations  as  one  to  be 
used  for  the  treatment,  training  and  confinement  of  female 
offenders  only.     R.S.O.  1960,  c.  15,  s.  7  (1),  amended. 

(3)  Subject  to  section  11,  the  court  before  which  any  male  Reform- 

•  -i  i  *  r     i       -w       •  ■  r         atones 

person  is  convicted  under  any  Act  of  the  Legislature  of  an 
offence  punishable  by  imprisonment  may  sentence  him  to 
imprisonment  in  a  reformatory  for  a  period  of  not  less  than 
three  months,  and  for  an  indeterminate  period  thereafter 
of  not  more  than  two  years  less  one  day.  R.S.O.  1960, 
c.  347,  s.  7;   s.  17,  amended. 

(4)  Where  a  person   is  sentenced   to   imprisonment  in   a^^tIody 
reformatory  under  this  section,  the  person  may  be  detained  conveyance 
in  any  other  correctional  institution  or  in  the  custody  of 

a  provincial  bailiff  for  the  purpose  of  conveyance  to  the 
correctional  institution  to  which  he  or  she  was  sentenced. 
New. 

10. — (1)  There  shall  be  a  superintendent  for  each  correc-  superin- 
tional  institution  who  shall  be  an  official  of  the  Department 
designated  by  the  Minister  and  who  is  responsible  for  the 
administration  of  the  institution.     New. 

(2)  The  superintendent  of  a  correctional  institution  shall  °pg£8n?f 
receive  into  his  institution  every  person  delivered  to  histendent 
institution  under  lawful  authority  for  detention  therein 
and  is  responsible  for  his  custody  and  control  until  the  term 
of  his  detention  is  completed  or  until  he  is  by  warrant  under 
section  11  transferred  therefrom  or  otherwise  discharged  in 
due  course  of  law.     R.S.O.  1960,  c.  347,  s.  10,  amended. 

11.  The  Minister  may  designate  in  writing  one  or  more  Admissions 
officials   of   the    Department  who   shall   control   and   direct  transfers 
admissions  to  correctional  institutions  and  who  from  time 
to   time   by   warrant   may   remove   or   transfer   any   person 
detained  in  a  correctional  institution  from  one  correctional 
institution  to  another.     R.S.O.  1960,  c.  291,  s.  9  (1),  amended. 

12. — (1)  The  Minister  may  designate  in  writing  officials Inspectors 
of  the  Department  as  inspectors.     R.S.O.  1960,  c.  291,  s.  2, 
amended. 

(2)  Each  correctional  institution  shall  be  regularly  inspected  SSSctfon8 
by  an  inspector  who  shall  inquire  into  all  aspects  of  its  opera- 
tion and  shall  provide  the  Minister  or  an  official  of  the  Depart- 
ment designated  by  the  Minister  for  the  purpose  with  a 
written  report  in  respect  of  each  correctional  institution 
inspected  by  him.     New. 
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Ministerial 
inquiry 


13. — (1)  The  Minister  may  appoint  any  person  to  inves- 
tigate and  inquire  into  any  matter  connected  with  or  affecting 
the  administration  and  operation  of  the  Department. 


Report  (2)  The  person  who  conducts  an  inquiry  under  subsection  1 

shall  report  his  findings  in  writing  to  the  Minister.     New. 


Use  of 
correctional 
institutions 
as  lock-ups 


14.  Where  a  municipality  is  unable  to  establish  and 
maintain  a  lock-up,  or  where  it  is  considered  advisable  for 
the  welfare  of  a  person  in  custody  or  for  public  safety,  the 
Minister  may  designate  a  correctional  institution  that  may  be 
used  by  the  municipality  as  a  lock-up  and  the  municipality 
shall  pay  to  the  Treasurer  of  Ontario  annually  such  rate  per 
day  for  persons  in  custody  in  the  lock-up  as  is  fixed  by  the 
Minister  for  the  year.     R.S.O.  1960,  c.  249,  s.  374,  amended. 


o^&ctfons11        **'  ^ect'ons   16   to   35   are   subject   to   the  Prisons  and 
16  to  35         Reformatories  Act  (Canada)  in  respect  of  persons  detained 
r.s^c.  1952,  jn  a  correctional  institution  for  an  offence  against  the  laws  of 
Canada.     New. 


Provincial 

bailiffs 


16. — (1)  The  Lieutenant  Governor  in  Council  may  appoint 
provincial  bailiffs  who  may  convey  any  person  in  custody  in 
any  correctional  institution  to  another  correctional  institution 
in  which  the  person  is  lawfully  directed  to  be  confined. 
R.S.O.  1960,  c.  195,  s.  13  (1),  amended. 


removal18  °f  &)  A  provincial  bailiff  may  convey  a  person  from  one 
correctional  institution  to  another  without  further  authority 
than  a  warrant  of  removal  signed  by  an  official  of  the  Depart- 
ment designated  under  section  11,  which  warrant  shall  be 
sufficient  authority  for  a  superintendent  to  deliver  over  the 
person  named  therein. 

Prov!™iai  ^  *n  t^ie  convevance  of  a  person  from  one  correctional 

bailiff  institution    to    another,    a    provincial    bailiff    has    the    same 

powers  as  a  constable.     R.S.O.   1960,  c.   195,  s.   13   (3,  4), 

amended. 


Hospital 
treatment 


17. — (1)  Where  a  person  detained  in  a  correctional  institu- 
tion requires  hospital  treatment  that  cannot  be  supplied  at 
the  institution,  the  superintendent  of  the  institution  shall 
arrange  for  the  person  to  receive  such  treatment  at  a  public 
hospital  and  shall  report  the  fact  to  an  official  of  the  Depart- 
ment designated  under  section  11.  R.S.O.  1960,  c.  291, 
s.  9  (3),  amended. 


Idem 
1967,  c.  51 


(2)  Where  a  person  detained  in  a  correctional  institution 
requires  hospitalization  in  a  psychiatric  facility  under  The 
Mental  Health  Act,  1967,  the  superintendent  of  the  institution 
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shall  arrange  for  the  person  to  be  so  hospitalized,  and  shall 
report  the  fact  to  an  official  of  the  Department  designated 
under  section  11,  but  where  the  superintendent  is  unable 
to  have  the  person  hospitalized,  he  shall  notify  an  official 
designated  under  section  11,  who  shall  then  make  arrange- 
ments to  have  the  person  hospitalized.  1967,  c.  71,  s.  1, 
amended. 

(3)  The  charges  for  the  hospital  treatment  referred  to  in  Payment 
subsections  1  and  2  shall  be  paid  by  the  person  receiving  the 
treatment  unless  he  is  unable  to  provide  for  payment,  in  which 
case  the  charges  shall  be  paid  by  the  Department  in  accord- 
ance with  the  rates  prescribed  for  payments  in  respect  of 
indigent  patients  under  The  Public  Hospitals  Act.  R.S.O.  Jf^'  196°" 
1960,  c.  291,  s.  9  (4),  amended. 

18.  The  Lieutenant  Governor  in   Council   from   time   to ment°y 
time  may  authorize  the  employment  of  anv  of  the  persons?11^®. 

,  .  ii-i-  -i  institution 

sentenced  to  imprisonment  and  detained  in  a  correctional 
institution  to  do  any  specific  work  or  duty  for  public  purposes 
beyond  the  limits  of  the  institution.  R.S.O.  1960,  c.  195, 
s.  14  (1);   c.  347,  s.  18  (1),  amended. 

19. — (1)  Where,  in  the  opinion  of  an  official  of  the  Depart- J^™P°erary 
ment  designated  by  the  Lieutenant  Governor  in  Council  for 
the  purpose,  it  is  necessary  or  desirable  that  an  inmate  be 
temporarily  absent  from  a  correctional  institution  for  medical 
or  humanitarian  reasons  or  to  assist  him  in  his  rehabilitation, 
the  temporary  absence  of  the  inmate  may  be  authorized  by 
such  official  on  such  terms  and  conditions  as  he  specifies. 

(2)  Any  inmate  temporarily  absent  under  subsection  1  Id»m 
shall  comply  with  such  terms  and  conditions  as  are  specified, 
and  shall  return  to  the  correctional  institution  at  the  expira- 
tion of  the  period  for  which  he  is  permitted  to  be  at  large, 
and  if  he  fails  to  so  return  or  to  comply  with  the  terms  and 
conditions  prescribed,  he  shall  be  deemed  to  be  unlawfully 
at  large.     New. 

20.  The  Lieutenant  Governor  in  Council  may  establish  vocational 
a  vocational  training  programme  under  which  persons  detained  programme 
in  a  correctional  institution  may  be  granted  the  privilege  of 
continuing  to  work  at  their  regular  employment,  obtaining 
new  employment,  attending  academic  institutions,  or  partici- 
pating in  any  other  program  that  the  Lieutenant  Governor  in 
Council  considers  advisable  in  order  that  such  persons  may 
have  a  better  opportunity  for  rehabilitation.     New. 

21. — (1)  Every  person  detained  in  a  correctional  institu-  Remission 
tion  shall  be  granted  statutory  and  earned  remission  of  his 
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R.S.C.  1952, 
c.  217 


Restoration 
of  forfeited 
remission 


sentence  and  is  subject  to  the  forfeitures  of  such  remission 
equivalent  to  that  provided  for  in  the  Prisons  and  Reform- 
atories Act  (Canada). 

(2)  Where  a  person  detained  in  a  correctional  institution 
has  forfeited  the  whole  or  any  part  of  his  statutory  remission, 
an  official  of  the  Department  designated  by  the  Lieutenant 
Governor  in  Council  for  the  purpose  may,  where  he  is  satisfied 
that  it  is  in  the  interest  of  the  inmate's  rehabilitation,  remit 
the  whole  or  any  part  of  such  forfeiture.     New. 


Employees 
net  to  be 
interested 
in  contracts 


Offence 


22. — (1)  No  official  or  employee  of  the  Department  shall, 
either  in  his  own  name  or  in  the  name  of  or  in  connection 
with  or  as  the  agent  of  any  other  person,  provide,  furnish  or 
supply  any  materials,  goods  or  provisions  for  the  use  of  a 
correctional  institution,  or  have  an  interest,  directly  or 
indirectly,  in  furnishing,  supplying  or  transporting  the  same 
or  in  any  contract  relating  thereto.  R.S.O.  1960,  c.  15, 
s.  13  (1);   c.  347,  s.  12  (1),  amended. 

(2)  Every  person  who  contravenes  any  of  the  provisions 
of  subsection  1  is  guilty  of  an  offence,  and  on  summary 
conviction  is  liable  to  a  fine  of  not  more  than  $5,000.  R.S.O. 
1960,  c.  15,  s.  13  (2);   c.  347,  s.  12  (2),  amended. 


Employees 
not  to  trade, 
etc..  with 
persons  in 
custody 


23.  No  official  or  employee  of  the  Department  shall  buy 
from  or  sell  to  any  person  in  custody  in  a  correctional  institu- 
tion anything  whatsoever  or  take  or  receive  to  his  own  use 
or  for  the  use  of  any  other  person,  any  fee  or  gratuity  from 
any  person  in  custody  in  a  correctional  institution  or  from 
any  visitor  thereto  or  from  any  other  person  in  respect  of  a 
person  in  custody,  or  employ  any  person  in  custody  in  working 
for  him.     R.S.O.  1960,  c.  15,  s.  14;    c.  347,  s.  13,  amended. 


Board  of 
Parole 
R.8.O. 1960, 
c.  286 


Chairman 


Quorum 


Staff 


1961-62, 
c.  121 


24.  The  Board  of  Parole  established  under  The  Parole 
Act  is  continued  and  shall  be  composed  of  not  more  than 
seven  persons  appointed  by  the  Lieutenant  Governor  in 
Council,  of  whom  at  least  five  shall  be  full-time  members. 
R.S.O.  1960,  c.  286,  s.  2,  amended. 

25. — (1)  The  Lieutenant  Governor  in  Council  may  des- 
ignate one  of  the  members  of  the  Board  to  be  chairman 
thereof. 

(2)  Three  members  of  the  Board  constitute  a  quorum. 
R.S.O.  1960,  c.  286,  s.  3  (1-2). 

26. — (1)  Such  officers  and  employees  as  are  deemed 
necessary  for  purposes  of  the  Board  shall  be  appointed  under 
The  Public  Service  Act,  1961-62.  R.S.O.  1960,  c.  286,  s.  4, 
amended. 
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(2)  The   members  of   the   Board   who   are   not   full-time  Rem"nera- 
members  shall  serve  without  salary  but  may  be  paid  such  part-time 
expenses  and  allowances  for  attendance  at  Board  meetings 
and  for  other  attendances  in  connection  with  the  business  of 
the  Board  as  are  determined  by  the  Lieutenant  Governor  in 
Council.     R.S.O.  1960,  c.  286,  s.  5  (2),  amended. 

27.  Subject  to  the  regulations,  the  Board  may  order  the  2^  pal off 
release  on  parole  of  any  person  detained  in  a  correctional 
institution, 

(a)  convicted  of  an  offence  against  a  statute  of  Ontario 
or  against  a  municipal  by-law  and  sentenced  to  an 
indeterminate  sentence;  or 

(b)  referred  to  in  section  43  of  the  Prisons  and  Reform-  f"2u' 1952' 
atories  Act  (Canada)  and  sentenced  to  an  indeter- 
minate sentence, 

to  be  at  large  during  the  indeterminate  portion  of  his  sentence. 
R.S.O.  1960,  c.  286,  s.  6,  amended. 

28.  Where   parole   is   granted,   the   term   of   parole   shall  Remissions 
include  any  portion  of  statutory  remission  standing  to  the 

credit  of  the  parolee  when  he  is  released,  but  shall  not  include 
any  period  of  earned  remission  standing  to  his  credit  at 
that  time.     New. 

29.  When  required  by  the  Board,  it  is  the  duty  of  every  Je  pa^ofeM11 
person  having  information  relevant  to  the  suitability  of  a 

person  to  be  paroled  to  submit  such  information  to  the 
Board  in  writing  in  the  form  prescribed  b}r  the  regulations. 
R.S.O.  1960,  c.  286,  s.  9,  amended. 

30. — (1)  Whenever  a  member  of  the  Board,  or  such  other  Termination 
person  as  is  designated  by  the  Board  for  the  purpose,  believes 
on  reasonable  and  probable  grounds  that  a  person  on  parole 
has  failed  to  observe  any  of  the  conditions  of  his  parole, 
he  may  authorize  the  arrest  and  return  to  a  correctional 
institution  of  the  person  by  a  warrant  in  writing  signed  by  him. 

(2)  Where   a   person  on   parole   has   been   returned   to  aReview 
correctional  institution  under  subsection  1,  the  Board  shall 
review  the  parole  as  soon  as  possible  thereafter,  and  shall 
decide  either  to  terminate  the  parole  or  to  release  the  person 
and  allow  him  to  continue  on  parole.     New. 

31.  Whenever  a  person  while  on  parole  is  convicted  of  whiieictlon 
an  indictable  offence  he  shall  undergo  a  term  of  imprisonment  paroled 
equal  to  the  portion  of  the  term  to  which  he  was  originally 
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Annual 
report 


Interpre- 
tation 


sentenced  that  remained  unexpired  at  the  time  of  the  offence, 
in  addition  to  any  term  of  imprisonment  to  which  he  may  be 
sentenced.     R.S.O.  1960,  c.  286,  s.  7,  amended. 

32.  The  Board  shall  in  each  year,  on  or  before  the  30th 
day  of  September,  make  a  report  in  writing  to  the  Lieutenant 
Governor  in  Council  of  the  history  and  proceedings  of  the 
Board  during  the  twelve-month  period  ending  on  the  31st 
day  of  March  of  such  year.     R.S.O.  1960,  c.  286,  s.  10. 

33.  Nothing  in  this  Act  shall  be  construed  as  affecting 
or  impairing  or  as  intending  or  purporting  to  affect  or  impair 
the  powers  of  the  Governor  General  of  Canada  or  the  Lieuten- 
ant Governor  of  Ontario  to  grant  a  reprieve,  pardon  or  com- 
mutation of  sentence  in  any  case.     R.S.O.  1960,  c.  286,  s.  11. 


Regulations       34. — (i)  The  Lieutenant  Governor  in  Council  may  make 
regulations, 

(a)  respecting  the  operation  and  management  of  correc- 
tional institutions  or  any  class  thereof,  and  respecting 
the  classification,  treatment,  training  employment, 
discipline  and  control  of  persons  detained  therein ; 


R.S.C.  1952, 
c.  217 


(b)  designating  correctional  institutions  as  reformatories 
for  the  purposes  of  the  Prisons  and  Reformatories 
Act  (Canada); 

(c)  establishing  and  governing  a  vocational  training 
program  referred  to  in  section  20; 

(d)  prescribing  conditions  under  which  a  person  may  be 
paroled ; 

(e)  prescribing  procedures  of  the  Board  for  the  perform- 
ance of  its  functions; 

(J)  prescribing  forms  for  the  purposes  of  this  Act  and 
providing  for  their  use.  R.S.O.  1960,  c.  286,  s.  12  (1), 
amended.     R.S.O.  1960,  c.  291,  s.  4,  amended. 


Application 
or  r 


(2)  Such  of  the  regulations  made  under  clause  d,  e  or  /  of 
subsection    1    as  are  approved   by   the    Minister  of  Justice 


regula- 
tions to 
R.  SO     1 QS2 

c.'2'n'  "  (Canada)  apply  in  respect  of  persons  in  custody  referred  to 
in  section  43  of  the  Prisons  and  Reformatories  Act  (Canada). 
R.S.O.  1960,  c.  286,  s.  12  (2),  amended. 


Repeal 


R.S.O.  1960. 
o.  15; 


35.  The  following  Acts  are  repealed : 

1.   The  Andrew  Mercer  Reformatory  Act. 
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2.  The  Department  of  Reform  Institutions  Act. 

3.  The  Industrial  Farms  Act. 

4.  The  Industrial  Farms  Amendment  Act,  1964. 

5.  The  Industrial  Farms  Amendment  Act,  1966. 

6.  The  Jails  Act. 

7.  The  Jails  Amendment  Act,  1961-62. 

8.  The  Jails  Amendment  Act,  1966. 

9.  The  Parole  Act. 

10.  The  Parole  Amendment  Act,  1966. 


R.S.O.  I960, 
c. 101; 

R.S.O. I960, 
c.  185; 

1964,  c.  44; 
1966,  c.  70; 


R.S.O.  1960, 
c.  195; 

1961-62, 
c.  64; 

1966,  c.  72; 


R.S.O. 1960, 
c  286; 

1966,  c.  110; 


11.  The  Penal  and  Reform  Institutions  Inspection  Act.       f"^' 1960, 

12.  The  Penal  and  Reform  Institutions  Inspection  Amend- 1964-  c-  87: 
ment  Act,  1964. 

13.  The  Penal  and  Reform  Institutions  Inspection  Amend- 1966,  c*  112: 
ment  Act,  1966. 

14.  The  Penal  and  Reform  Institutions  Inspection  Amend- 1967,  c-  71: 
ment  Act,  1967. 


R.S.O.  I960, 
c.  347; 


1964,  c. 101; 


15.  The  Reformatories  Act. 

16.  The  Reformatories  Amendment  Act,  1964. 

17.  The  Regional  Detention  Centres  Act,  1965.  1965>  c- 115: 

18.  The  Regional  Detention  Centres  Amendment  Act,  1967. 1967,  c*  87 

36.  This  Act  comes  into  force  on  a  day  to  be  named  by  mentmenc8~ 
the  Lieutenant  Governor  by  his  proclamation. 

37 .  This  Act  may  be  cited  as  The  Department  of  Correc-  short  title 
tional  Services  Act,  1968. 
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BILL  130 


1st  Session,  28th  Legislature,  Ontario 
17  Elizabeth  II,  1968 


The  Employment  Standards  Act,  1968 


Mr.  Bales 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Note 

The  purpose  of  the  Bill  is  to  enact  new  provisions  respecting  employ- 
ment standards  and  to  consolidate,  revise  and  up-date  The  Hours  of  Work 
and  Vacations  with  Pay  Act,  The  Minimum  Wage  Act  and  certain  provisions 
of  The  Industrial  Safety  Act,  1964,  The  Ontario  Human  Rights  Code,  1961-62 
and  The  Wages  Act. 
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BILL  130 


1968 


The  Employment  Standards  Act,  1968 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 


INTERPRETATION 

1.  In  this  Act, 

(a)  "Department"  means  the  Department  of  Labour; 


Interpre- 
tation 


(b)  "Director"  means  the  Director  of  Labour  Standards 
appointed  for  the  purposes  of  The  Industrial  Stand-  ffgQ- 1960t 
ards  Act; 

(c)  "employee"  includes  every  person  who  performs 
any  work  or  services  in  an  establishment  for  an 
employer,  and  includes  any  person  doing  homework; 

{d)  "employer"  includes  every  person  who  as  the  owner, 
proprietor,  manager,  superintendent  or  overseer  of 
any  establishment, 

(i)  has  control  or  direction  of,  or  is  directly  or 
indirectly  responsible  for  the  employment  of, 
an  employee  therein,  or 

(ii)  employs    or    permits    any    person    to    work 
therein ; 

(e)  "establishment"  means  any  place  of  business,  work, 
trade,  occupation  or  profession  other  than  those 
designated  in  the  regulations; 

(/)  "holiday"  means  New  Year's  Day,  Good  Friday, 
Victoria  Day,  Dominion  Day,  Labour  Day,  Thanks- 
giving Day  and  Christmas  Day  and  where  New 
Year's  Day,  Dominion  Day  or  Christmas  Day  falls 
on  a  Sunday,  the  day  next  following  is  in  lieu  thereof 
a  holiday; 
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(g)  "homework"  means  the  doing  of  any  work  in  the 
manufacture,  preparation,  improvement,  repair, 
alteration,  assembly  or  completion  of  any  article 
or  thing  or  any  part  thereof  by  a  person  for  wages 
in  premises  occupied  primarily  as  living  accommoda- 
tion, and  "homeworker"  has  a  corresponding 
meaning; 


(h)  "Minister"  means  the  Minister  of  Labour  or  such 
member  of  the  Executive  Council  as  is  for  the  time 
being  charged  with  the  administration  of  this  Act; 


(*)  "regular  rate"  means, 


(i)  the  hourly  rate  paid  to  an  employee  for  his 
normal  non-overtime  work  week,  or 


(ii)  in  the  case  of  an  employee  to  whom  sub- 
clause i  does  not  apply,  the  amount  obtained 
by  dividing  his  total  earnings  for  the  week 
by  the  number  of  hours  he  worked  in  the  week ; 

(J)  "regulations"  means  the  regulations  made  under 
this  Act; 

(k)  "wages"  includes  any  form  of  remuneration  for  work 
or  services  performed,  but  does  not  include  tips  and 
other  gratuities.  R.S.O.  1960,  c.  240,  s.  1 ;  1962-63, 
c.  83,  s.  1;     R.S.O.  1960,  c.  181,  s.  1,  amended. 


PART  I 

GENERAL 


Minister 
responsible 

f°,r  afd:mjn-     this  Act. 

istration 


,  2.  The  Minister  is  responsible  for  the  administration  of 
New. 


Agreements       3#  This   Act   applies   notwithstanding   any   agreement   or 

contrary        waiver  to  the  contrary.     R.S.O.  1960,  c.  240,  s.  7,  amended. 

to  Act  J  ' 


Standards 

as 

minimums 


4. — (1)  The  standards  for  rates  of  wages  and  vacations 
with  pay  required  under  this  Act  are  minimum  standards  only 
and  nothing  in  this  Act  shall  affect  any  rights  or  benefits  of 
an  employee  under  any  law,  custom,  agreement  or  arrange- 
ment that  is  more  favourable  to  him  than  his  rights  or  benefits 
under  this  Act.     New. 


withflother  (^)  Where   there   is  conflict    between   the  rate  of   wages, 

Acts  vacations  with  pay  or  payment  in  lieu  thereof,  or  hours  of 

work  determined  under  this  Act  or  the  regulations  and  those 

determined  under  any  other  Act  or  any  regulation  or  order 
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made    thereunder,    or    any    schedule    under    The 
Standards  Act,  the  greater  rate  of  wages  and  vacations  with 
pay  and  the  lesser  hours  of  work  shall  prevail.     R.S.O.  1960, 
c.  181,  s.  13,  amended. 


Industrial  ?-s$- I'^o, 


5.— (1.)  The  Director  may,  mkThofd 

.  .  inquiry 

(a)  hold  an  inquiry  into  the  facts  concerning  any  persons 
employed  in  or  about  an  establishment  as  members 
or  alleged  members  of  a  partnership  or  association, 
or  in  the  execution  of  any  agreement  or  scheme  of 
profit-sharing  or  co-operative  or  joint  contract  or 
undertaking,  including  the  investigation  of  the 
contractual  and  other  relations  of  the  persons  so 
employed,  as  between  themselves  or  as  between 
them  and  their  employer;  and 

(b)  make  such  order  as  he  deems  proper  declaring  any 
of  such  persons  or  any  class  or  group  thereof  to  be 
employers  and  any  of  such  persons  or  any  class  or 
group  thereof  to  be  employees  for  the  purposes  of 
this  Act,  provided  that,  in  his  opinion,  the  partner- 
ship, association,  agreement  or  scheme  is  intended 
or  has  the  effect,  directly  or  indirectly,  of  defeating 
the  true  intent  and  purpose  of  this  Act.  R.S.O. 
1960,  c.  181,  s.  7,  part,  amended. 

(2)  The  Director  may,  by  notice  in  writing,  require  thePow®rto 
attendance  before  him  of  any  person  at  the  time  and  place  attendance, 
named  in  the  notice,  and  examine  such  person  under  oath  in 
respect   of   any    matter    concerning   wages,    hours   of   work, 
vacations  with  pay  or  any  matter  mentioned  in  subsection  1. 

(3)  The  Director  may  refer  any  matter  to  the  Industry  and  i^nTstry  by 
Labour  Board  appointed  under  The  Department  of  Labour  ^^Boardabour 
for  a  hearing  and  the  Board  shall  hold  the  hearing  and  report  r.s.o.  i960, 
its  findings  and  recommendations  to  the  Director. 

6.  Where  the  Director  is  unable  to  act  or  there  is  a  vacancy  director 
in  the  office,  the  powers  and  duties  of  the  Director  shall  be 
exercised  and  performed  by  such  employee  of  the   Depart- 
ment as  the  Minister  designates.     New. 

PART  II 

HOURS  OF  WORK 

7. — (1)  Subject  to  subsection  2,  the  working  hours  of  an  Maximum 
employee  shall  not  exceed  eight  in  the  day  and  forty-eight  in 
the  week.     R.S.O.  1960,  c.  181,  s.  2  (1),  amended. 
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Exceptions 


(2)  Subsection  1  does  not  apply  to  an  employee  whose  only 
work  is  suj>ervisory  or  managerial  in  character,  or  of  a  char- 
acter exempted  by  the  regulations.  R.S.O.  1960,  c.  181,  s.  3, 
amended. 


Variation 
of  working 
day 


8. — (1)  Subject  to  subsection  2,  an  employer  may,  with 
the  approval  of  the  Director,  and  upon  such  terms  and 
conditions  as  the  Director  prescribes,  adopt  a  working  day 
in  excess  of  eight  hours,  but  the  working  hours  of  his  employees 
shall  not  exceed  forty-eight  hours  in  a  week. 


workYnKm  (2)  The  maximum  working  hours  of  an  employee  in  a  day 

hours  prescribed  by  section  7  is  subject  to  any  schedule  in  force 

?'?86"  196°'  under  The  Industrial  Standards  Act.     New. 

ejfress'ho'urs  ®# — 0)  The  Director  may  issue  a  permit  authorizing  hours 
of  work  in  an  establishment  in  excess  of  those  prescribed  by 
section  7  or  under  section  8,  but  the  excess  working  hours 
shall  not  exceed, 

(a)  in  the  case  of  an  engineer,  fireman,  full-time  mainten- 
ance man,  receiver,  shipper,  delivery  truck  driver 
or  his  helper,  watchman  or  other  person,  who  in 
the  opinion  of  the  Director,  is  engaged  in  a  similar 
occupation,  twelve  hours  in  each  week  for  each 
employee;  and 

(b)  in  the  case  of  all  other  employees,  100  hours  in  each 
year  for  each  employee. 


Idem 


(2)  Notwithstanding  subsection  1,  the  Director  may  issue 
a  permit  for  work  in  excess  of  the  maximum  hours  prescribed 
by  subsection  1  where  he  is  satisfied  that  the  nature  of  the 
work  or  perishable  nature  of  raw  material  being  processed 
requires  the  excess  hours. 


work'of6  (3)  Notwithstanding   subsections    1    and    2,    the   overtime 

employee       work  of  a  female  employee  under  the  age  of  eighteen  years 
shall  not  exceed  six  hours  in  a  week. 


Exceeding 
maximum 
in  case  of 
accident 


(4)  The  limit  of  hours  of  work  prescribed  by  subsection  1 
of  section  7  may  be  exceeded  in  case  of  accident,  or  in  case 
of  work  urgently  required  to  be  done  to  machinery  or  plant, 
but  only  so  far  as  may  be  necessary  to  avoid  serious  inter- 
ference with  the  ordinary  working  of  the  establishment. 
New. 


Terms  and 
conditions 
of  overtime 
work 


lO.  A  i>ermit  issued  under  section  9  shall  contain  such 
terms  and  conditions  as  the  Director  prescribes.     New. 
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11. — (1)  No  employer  may  require  or  permit  work,  and  ^gb?ect  toU 
no  employee  may  work  or  agree  to  work,  any  hours  that  maximums 
exceed  the  maximum  hours  determined  under  this  Act. 

(2)  The  issuance  of  a   permit  under  section  9  does  notdoe^not 
require  an  employee  to  work  any  hours  in  excess  of  those  employee 
prescribed  by  section  7  without  the  consent  or  agreement  of 
the  employee  or  his  agent.     New. 

12. — (1)  No  female  employee  under  the  age  of  eighteen m^of" 
years  shall  work  in  an  establishment  between  the  hours  of^™^*?*. 
12  o'clock  midnight  and  6  o'clock  in  the  forenoon  of  any  day. 
1964,  c.  42,  s.  2,  part,  amended. 

(2)  Where   the  work   period   of  a   female  employee  ends  ^"^ovide 
between  12  o'clock  midnight  and  6  o'clock  in  the  forenoon,  transporta- 
the  employer  shall  provide  her  with  private  transportation 

to  her  residence  at  his  expense. 

(3)  Where  the  work  period  of  a  female  employee  begins Idem 
between  12  o'clock  midnight  and  6  o'clock  in  the  forenoon, 

the  employer  shall  provide  her  with  private  transportation 
from  her  residence  to  the  place  of  employment  at  his  expense. 
New. 

.  13.  Every  employer  shall  provide  eating  periods  of  at  p^Vod* 
least  one-half  hour,  or  such  shorter  period  as  is  approved 
by  the  Director,  at  such  intervals  as  will  result  in  no  employee 
working  longer  than  five  consecutive  hours  without  an  eating 
period,  but  where  immediately  before  this  Act  comes  into 
force  an  employer  provides  eating  periods  that  are  shorter 
than  one-half  hour,  he  may  continue  such  eating  periods, 
unless  ordered  to  do  otherwise  by  the  Director.  1964,  c.  42, 
s.  2,  part,  amended. 


PART  III 

OVERTIME  PAY 

14. — (1)  Where  an  employee  works  for  an  employer  in°^rtlme 
excess  of  forty-eight  hours  in  any  week,  he  shall  be  paid  for 
each  hour  worked  in  excess  of  forty-eight  hours  an  amount 
not  less  than  one  and  one-half  times  his  regular  rate. 

(2)  Where  an  employee  works  on  a  holiday,  he  shall  beonholiday8 
paid  for  each  hour  worked  an  amount  not  less  than  one  and 
one-half  times  his  regular  rate.     New. 
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PART  IV 


Employees 
may  not 
waive  the 
Act 


MINIMUM  WAGES 

15.  No  employee  is  competent  to  agree  to  waive  or  to 
forego  any  provision  of  this  Act,  and  no  employer  is  com- 
petent to  enter  into  any  agreement,  arrangement  or  under- 
standing with  an  employee  or  with  any  other  person  that 
results  in  the  whole  or  any  part  of  the  wages  paid  to  an 
employee  or  to  the  Director  on  behalf  of  an  employee  being 
returned  to  or  accepted  by  the  employer,  either  directly  or 
indirectly,  and  every  such  agreement,  arrangement  and  under- 
taking is  void.     R.S.O.  1960,  c.  240,  s.  7,  amended. 


Statutory 

agreement 

for 

minimum 

wage 


16.  Every  employer  who  permits  any  employee  to  perform 
any  work  with  respect  to  which  a  minimum  wage  is  established 
shall  be  deemed  to  have  agreed  to  pay  to  the  employee  at 
least  the  minimum  wage  established  and  the  minimum  wage 
shall  be  paid  to  the  employee  only  by  cash  or  by  cheque 
payable  at  par  at  the  place  where  the  employee  performed 
the  work.     R.S.O.  1960,  c.  240,  s.  6. 


Handle  a  p- 
ped  em- 
ployees 


17.  For  the  purpose  of  enabling  a  handicapped  person  to  be 
gainfully  employed,  the  Director  may,  upon  the  application 
of  the  handicapped  person  or  his  employer  and  with  the 
consent  of  the  handicapped  person,  his  parent  or  guardian, 
authorize  the  employment  of  such  handicapped  person  at 
a  wage  lower  than  the  minimum  wage  prescribed  under  a 
regulation.     R.S.O.  1960,  c.  240,  s.  4,  amended. 


Application 
of  Part 
1964,  c.  3 


18.  This  Part  does  not  apply  to  apprentices  to  whom 
The  Apprenticeship  and  Tradesmen's  Qualification  Act,  1964, 
applies.     New. 


PART  V 


Equal  pay 
for  equal 
work 


EQUAL  PAY  FOR  EQUAL  WORK 

19. — (1)  No  employer  or  person  acting  on  behalf  of  an 
employer  shall  discriminate  between  his  male  and  female 
employees  by  paying  a  female  employee  at  a  rate  of  pay  less 
than  the  rate  of  pay  paid  to  a  male  employee,  or  vice  versa, 
employed  by  him  for  the  same  work  performed  in  the  same 
establishment,  the  performance  of  which  requires  equal  skill, 
effort,  and  responsibility,  and  which  is  performed  under 
similar  working  conditions,  except  where  such  payment  is 
made  pursuant  to, 


(a)  a  seniority  system; 

(b)  a  merit  system; 
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(c)  a   system    that   measures  earnings   by   quantity   or 
quality  of  production;  or 

(d)  a  differential  based  on  any  factor  other  than  sex. 
1961-62,  c.  93,  s.  5  (1),  amended. 

(2)  No  employer  shall  reduce  the  rate  of  pay  of  an  employee  ^f^10' 
in  order  to  comply  with  subsection  1.  reduced 

(3)  No  organization  of  employers  or  employees,  as  the  case  not  ?o  b|r 
may  be,  or  its  agents  shall  cause  or  attempt  to  cause  an  contravene0 
employer  to  pay  to  his  employees  rates  of  pay  that  are  in3Ubs-  x 
contravention  of  subsection  1. 

(4)  Where  in  the  opinion  of  the  Director  an  employer  has  uoneb^ma" 
not  complied  with  subsection  1,  the  Director  may  determine  Director 
the  amount  of  moneys  owing  to  an  employee,  and  such  amount 

shall  be  deemed  to  be  unpaid  wages. 

(5)  This  section  applies  to  the  Crown  and  everv  agency  applies  to 
thereof.     New.  Crown 


20. — (1)  Where  the  Director  is  unable  to  effect  a  deter- ment^f" 
mination  under  subsection  4  of  section  19,  the  Minister,  on  ibn°qu?ry f 
the  recommendation  of  the  Director,  may  appoint  a  board  of 
inquiry,   composed  of  one  or  more   persons,   to  investigate 
the  matter. 

(2)  The    Director   shall   communicate    the   names   of    the^l™^,!^ 
members  of  the  board  to  the  parties  concerned.  munlcated 

(3)  The   board   shall   have   the   powers  of   a   conciliation  o°g  qS1960 
board  under  section  28  of  The  Labour  Relations  Act.  c'262' 

(4)  The  board  shall  give  the  parties  full  opportunity  toDuties 
present  evidence  and   to   make   submissions  and   shall   rec- 
ommend to  the  Director  the  course  of  action  that  ought  to  be 
taken. 

(5)  If  the  board  is  composed  of  more  than  one  person,  ^eIcom-ty 
the  recommendations  of  the  majority  are  the  recommenda- ^e^eav^°1ns 
tions  of  the  board. 

(6)  After  the  board  has  made  its  recommendations,  the  Sr  rSSmi-ion 
Director  may  direct  it  to  clarify  or  amplify  any  of  them  mendations 
and  they  shall  be  deemed  not  to  have  been  received  by  the 
Director  until  they  have  been  so  clarified  or  amplified. 

(7)  The  rate  of  remuneration  of  the  chairman  and  members  ^®nnunera" 
of  a  board  of  inquiry  appointed  under  this  section  shall  be 

the  rate  paid  from  time  to  time  to  the  chairman  and  members 

of  a  conciliation  board  under  The  Labour  Relations  Act.     New.  ^262 '  196°' 
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PART  VI 


Vacations 


Idem 


When 

vacation 

taken 


Vacation 
pay 


Payment 
in  lieu  of 
vacation 


VACATIONS   WITH    PAY 

21. — (1)  Every  employee  in  an  establishment  shall  be 
given, 

(a)  an  annual  v. ic.it ion  of  at  least  one  week  with  pay 
upon  the  completion  of  each  twelve  months'  employ- 
ment during  the  first  thirty-six  months  of  his  employ- 
ment; or 

(b)  an  annual  vacation  of  at  least  two  weeks  with  pay 
upon  the  completion  of  each  twelve  months'  employ- 
ment thereafter. 

(2)  Where  an  employee  has  completed  thirty-six  months 
of  non-continuous  employment  during  any  period  of  five 
consecutive  years  subsequent  to  the  year  1963,  he  shall  be 
given  an  annual  vacation  of  at  least  two  weeks  with  pay 
upon  the  completion  of  each  twelve  months'  employment 
thereafter.     1966,  c.  67,  s.  1,  part,  amended. 

22.  The  employer  shall  determine  the  period  when  an 
employee  may  take  the  vacation  provided  by  section  21, 
which,  in  the  case  of  a  two-week  vacation,  may  be  a  two-week 
period  or  two  periods  of  one  week  each,  but  in  any  case  the 
employee  shall  be  given  his  vacation  not  later  than  ten  months 
after  the  end  of  the  year  for  which  the  vacation  was  given. 
1966,  c.  67,  s.  1,  part,  amended. 

23.  In  the  case  of  a  one-week  vacation,  the  amount  of 
pay  for  the  vacation  shall  not  be  less  than  an  amount  equal 
to  2  per  cent  of  the  pay  of  the  employee  for  all  work  done 
by  him  in  the  year  for  which  the  vacation  is  given,  and,  in 
the  case  of  a  two-week  vacation,  the  amount  of  pay  for  the 
vacation  shall  not  be  less  than  an  amount  equal  to  4  per  cent 
of  the  pay  of  the  employee  for  all  work  done  by  him  in  the 
year  for  which  the  vacation  is  given.     1966,  c.  67,  s.  1,  part. 

24.  Where  an  employee's  employment  terminates,  the 
employer  shall,  in  lieu  of  the  vacation  required  by  section  21, 
pay  to  the  employee  the  proportion  of  the  vacation  pay 
determined  under  section  23  that  is  referable  to  any  year  or 
part  of  a  year  in  respect  of  which  no  vacation  has  been  given. 
New. 


Agreements 
for  pay 
in  lieu  of 
vacation 


25.  Any  agreement  between  the  employer  and  his  em- 
ployees respecting  the  method  of  providing  funds  for  paying 
vacation  pay,  or  payment  in  lieu  of  vacation,  or  of  any 
arrangements  for  the  taking  of  vacation,  is  subject  to  the 
approval  of  the  Director.     New. 
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PART  VII 

HOMEWORKERS 

26.  -(1)  An   application   for  a   permit   to  employ   home-  fo^rmlt" 
workers  shall  be  made  by  the  employer  to  the  Director. 

(2)  No  person  shall  employ  a  homeworker  without  a  permit  Permits 
therefor  issued  by  the  Director. 

(3)  The  Director  may  issue  a  permit  on  such  terms  and  conditions 
conditions  as  he  considers  advisable. 

(4)  The  Director  may  revoke  or  suspend  a  permit  for  a^fdsus-1011 
breach  of  a  term  or  condition  thereof,  or  where  the  holder  Pension 

is  liable  for  a  nuisance  within  the  meaning  of   The  Public™ »|£°- 1960> 
Health  Act,  or  a  breach  of  any  Act.     1964,  c.  45,  s.  27,  part, 
amended. 

(5)  Every  employer  shall  keep  a  register  and  enter  therein  oVhome- 
the  name  and  address  of  every  homeworker  to  whom  he  gives  workers 
homework,  and  the  wages  paid  therefor.     1964,  c.  45,  s.  29  (1), 
amended. 

PART  VIII 

WAGE  PROTECTION 

27.  Every  employer  shall  furnish   to  every  employee  atj^"ement 
the  time  wages  are  paid  to  the  employee,  a  statement  in 
writing  which  can  be  retained  by  the  employee,  setting  forth, 

(a)  the  period  of  time  or  the  work  for  which  the  wages 
are  being  paid; 

(b)  the  rate  of  wages  to  which  the  employee  is  entitled 
unless  such  information  is  furnished  to  the  employee 
in  some  other  manner; 

(c)  the  amount  of  the  wages  to  which  the  employee  is 
entitled ; 

(d)  the  amount  of  each  deduction  from  the  wages  of 
the  employee  and  the  purpose  for  which  each  deduc- 
tion is  made; 

(e)  any  living  allowance  or  other  payment  to  which 
the  employee  is  entitled;  and 

(/)  the  net  amount  of  money  being  paid  to  the  employee. 
1962-63,  c.  143,  s.  1,  part,  amended. 
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Determina- 
tion of 
amounts 
payable 


Notice  to 
employer, 
etc. 


10 
28. —  (1)  Where  an  employer  has  failed  to  pay  an  employee, 

(a)  the  amount  of  wages  due; 

(b)  any  pay  to  which   the  employee  is  entitled   under 
section  14;  or 

(c)  any  vacation  pay  to  which  the  employee  is  entitled 
under  Part  VI, 

the  Director  may  determine  the  difference  between  the 
amount  paid  to  the  employee  and  the  amount  to  which  the 
employee  is  entitled. 

(2)  The  Director  shall  notify  an  employer  of  any  deter- 
mination made  under  subsection  1,  and  may  require  the 
employer  to  pay  to  him  in  trust  unpaid  wages,  overtime  pay 
or  vacation  pay,  not  exceeding  $1,000,  owing  to  an  employee 
as  determined  under  subsection  1. 


Employer  (3)  Where  the   Director  has  collected   from  an  employer 

to  Minister  unpaid  wages,  overtime  pay  or  vacation  pay,  the  employer 
may,  within  twenty-one  days  of  the  date  of  the  notice  under 
subsection  2,  appeal  to  the  Minister  for  a  review  of  the  deter- 
mination of  the  Director. 


Hearing  and       (4)  The  Minister  or  a  person  designated  bv  him  shall, 

determina-  v  r  o  j 


tion  of 

amount 

owing 


Payment  by 
Director 


(a)  review  the  matter  at  a  hearing; 

(b)  give    the    employer    full    opportunity    to    present 
evidence  and  make  submissions;  and 

(c)  determine  the  amount  owing  to  the  employee. 

(5)  Where  no  appeal  has  been  made  to  the  Minister,  the 
Director  shall  pay  to  the  employee  all  moneys  collected  on 
his  behalf. 


idem  (6)  Where  an  appeal  has  been  made  to  the  Minister,  the 

Director  shall  pay  to  the  employee  the  amount  owing  to  him 
as  determined  under  subsection  4  and  shall  pay  to  the  em- 
ployer the  balance,  if  any,  of  the  moneys  collected  from  him. 

New. 

PART  IX 

REGULATIONS 

Regulations  29. — (1)  The  Lieutenant  Governor  in  Council  may  make 
regulations  for  carrying  out  the  purposes  of  this  Act  and, 
without  restricting  the  generality'  of  the  foregoing,  may  makfl 
regulations, 
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(a)  establishing  minimum  rates  of  wages  for  employees; 

(b)  designating  or  defining  any  establishment  or  part 
thereof  to  which  the  regulation  is  applicable; 

(c)  designating  or  defining  the  zone  or  zones  within 
Ontario  in  which  any  regulation  or  provision  thereof 
is  applicable; 

(d)  designating  any  place  of  business,  work,  trade, 
occupation  or  profession  or  any  class  thereof  for 
the  purposes  of  clause  e  of  section  1 ; 

(e)  prescribing  conditions  of  employment; 

(/)  exempting  any  class  of  employers  or  employees  from 
the  application  of  this  Act  or  the  regulations  or  any 
provision  thereof; 

(g)  prescribing  what  constitutes  the  performance  of  work 
in  respect  of  which  minimum  wages  shall  be  paid; 

(h)  specifying  the  deductions  that  may  be  made  from 
the  minimum  wage  paid  to  employees; 

(i)  providing  for  a  system  of  vacation-with-pay  credit 
stamps  for  use  in  the  construction  industry  as  defined 
in  the  regulations,  and  providing  for  the  sale  and 
redemption  of  such  stamps; 

(j)  prescribing  the  maximum  number  of  hours  that  may 
elapse  between  the  commencement  and  the  termina- 
tion of  the  daily  work  period  or  periods  of  an  em- 
ployee ; 

(k)  prescribing  the  records  that  shall  be  kept  and  the 
returns  that  shall  be  made  by  employers; 

(/)  governing  the  production  and  inspection  of  records 
required  to  be  kept  by  employers; 

(m)  requiring  employers  in  any  establishment  or  branch 
thereof  to  notify  employees,  by  the  publication  of 
such  notices,  in  such  manner  as  may  be  prescribed, 
of  the  provisions  of  this  Act  or  any  regulation  or 
permit  made  thereunder; 

(n)  providing  for  the  setting  up  of  a  consultative  or 
advisory  committee  to  advise  the  Minister  on  any 
matters  arising  in  relation  to  the  administration  of 
this  Act; 
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Application 


Posting 

notices 


Records 


(o)  prescribing  forms  and  providing  for  their  use; 

(/>)  respecting  any  matter  necessary  or  advisable  to 
carry  out  effectively  the  intent  and  purpose  of  this 
Act. 

(2)  A  regulation  made  under  subsection  1  or  any  provision 
thereof  may  be  confined  in  its  application  to  any  class  of 
employer,  employee  or  establishment  defined  in  the  regula- 
tion.    R.S.O.  1960,  c.  240,  s.  3,  amended. 

PART  X 

ADMINISTRATION 

30.  Every  employer  shall  post  and  keep  posted  any  notice 
required  by  the  Director  in  a  conspicuous  place  where  his 
employees  are  engaged  in  their  duties.  1961-62,  c  58,  s.  4, 
part,  amended. 

31. — (1)  Every  employer  shall, 

(a)  make  and  keep  for  a  period  of  eighteen  months  after 
work  is  performed  by  an  employee  complete  and 
accurate  records  in  respect  of  the  employee  showing, 

(i)  his  name  and  address, 

(ii)  his  age,  if  under  eighteen  years  of  age, 

(iii)  the  number  of  hours  worked  by  him  in  each 
day  and  week, 

(iv)  the  number  of  hours  worked  by  him  in  any 
day  or  week  in  excess  of  the  hours  prescribed 
by  this  Act  or  the  regulations, 

(v)  wage  rate  and  actual  earnings;  and 

(b)  make  and  keep  for  a  period  of  five  years  after  work 
is  performed  by  an  employee  complete  and  accurate 
records  in  respect  of  the  employee  showing, 

(i)  his  name  and  address, 

(ii)  the  date  of  commencement  of  his  present 
term  of  employment  and  the  anniversary  date 
thereof,  and 

(iii)  his  earnings  during  each  pay  period  and  his 
vacations  with  pay  or  payment  to  him  in  lieu 
thereof.     1962-63,  c.  83,  s.  5,  part,  amended. 
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(2;  Subclause  iii  of  clause  a  of  subsection  1  does  not  apply  Exception 
in  respect  of  the  salaried  employees  of  an  employer  who 
perform  work  of  a  clerical  or  administrative  nature  where 
the  employer  establishes  a  regular  working  day  in  accordance 
with  section  7  and  makes  and  keeps  a  record  showing  the 
number  of  hours  worked  by  such  employees  in  excess  of  eight 
hours  a  day  and  forty -eight  hours  a  week.     New. 

32.  An  employer  shall,  JtSSSSK* 

(a)  produce  the  records  required  under  this  Act  for 
inspection  by  the  Director  or  any  person  authorized 
by  the  Minister,  and  shall  for  this  purpose  provide 
access  to  his  premises  for  the  Director  or  such  person 
at  all  reasonable  times  and  at  any  time  his  employees 
are  engaged  in  their  work;  and 

(b)  furnish  such  information  from  the  records  at  such 
time  and  place  as  the  Director  requires.  R.S.O. 
1960,  c.  181,  s.  8  (1);    1961-62,  c.  58,  s.  1. 

33.— (1)  The  Director  may,  information 

(a)  require  any  employer  to  make  or  furnish  such  full 
and  correct  statements,  either  orally  or  in  writing 
as  the  Director  requires,  respecting  the  wages,  hours 
of  work,  vacations  with  pay  and  conditions  of  work 
of  any  of  his  employees,  and  require  the  statements 
to  be  made  by  the  employer  on  oath  or  to  be  verified 
by  his  statutory  declaration; 

(b)  require  any  employee  to  make  such  full  and  correct 
statements,  either  orally  or  in  writing  as  the  Director 
requires,  respecting  his  wages,  hours  of  work,  vaca- 
tions with  pay  and  other  matters  relating  to  his 
employment,  and  require  such  statements  to  be  made 
on  oath  or  verified  by  his  statutory  declaration. 

(2)  The  Director  or  any  person  authorized  by  the  Minister  Examina- 

mav,  records, 

inspection  of 
premises 

(a)  inspect  and  examine  all  books,  payrolls  and  other 
records  of  an  employer  that  in  any  way  relate  to  the 
wages,  hours  of  work,  vacations  with  pay  or  condi- 
tions of  work  of  his  employees; 

(6)  take  extracts  from  or  make  copies  of  any  entry  in 
the  books,  payrolls  and  other  records  mentioned  in 
clause  a ; 
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R.S.O.  1960, 

c.  387 


(c)  at  any  reasonable  time,  enter  any  establishment  or 
business  or  other  premises  for  the  purpose  of  making 
an  inspection,  provided,  however,  that  he  shall  not 
enter  any  room  or  place  actually  used  as  a  dwelling 
without  the  consent  of  the  occupier  except  under  the 
authority  of  a  search  warrant  issued  under  section  14 
of  The  Summary  Convictions  Act;  and 


(d)  question  any  employee  apart  from  his  employer. 
R.S.O.  1960,  c.  181,  s.  9;  1961-62,  c.  58,  s.  2, 
amended. 


Notice  to 

furnish 

information 


34. — (1)  Where  the  Director  is  authorized  under  this  Act 
or  the  regulations  to  require  a  person  to  furnish  information, 
the  Director  may  require  the  information  to  be  furnished  by 
a  notice  to  that  effect  served  personally  or  sent  by  registered 
mail  addressed  to  the  last  known  place  of  abode  of  the  person 
for  whom  the  notice  is  intended,  and  such  person  shall  furnish 
the  information  within  such  reasonable  time  as  is  specified  in 
the  notice. 


Proof  of 
service  of 
notice 


(2)  A  certificate  of  the  Director  certifying  that  the  notice 
was  sent  by  registered  mail  to  the  person  to  whom.it  was 
addressed,  accompanied .  by  and  identifying  the  post  office 
certificate  of  the  registration  and  a  true  copy  of  the  notice 
is  admissible  as  prima  facie  proof  of  the  mailing  and  receipt 
of  the  notice. 


Proof  of 
failure 
to  comply 


(3)  Where  the  Director  is  authorized  to  require  a  person 
to  furnish  information  under  this  Act,  a  certificate  of  the 
Director  certifying  that  the  information  has  not  been  furnished 
is  admissible  as  prima  facie  proof  that  in  such  case  the  person 
did  not  furnish  the  information. 


Proof  of 
documents 


(4)  A  certificate  of  the  Director  certifying  that  a  document 
annexed  thereto  is  a  document  or  true  copy  of  a  document 
made  by  or  on  behalf  of  the  Director  is  admissible  as  prima 
facie  proof  of  the  nature  and  contents  of  the  document  and 
shall  be  received  in  evidence  in  the  place  and  stead  of  the 
original  and  has  the  same  force  and  effect  as  the  original 
document  would  have  had  if  produced  and  proved. 


Proof  of 
authority 


(5)  A  certificate  under  this  section  signed  or  purix>rting 
to  be  signed  by  the  Director  is  admissible  as  prima  facie 
proof  of  the  facts  stated  therein  and  of  the  authority  of  the 
person  giving  or  making  the  certificate  without  any  proof  of 
appointment  or  signature.  1961-62,  c.  58,  s.  4,  part;  1962-63, 
c.  83,  s.  8,  amended. 
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PART  XI 

ENFORCEMENT 

35. — (1)  Every  employer  who  dismisses  or  threatens  to  Offence.  ^ 
dismiss  or  otherwise  discriminates  against  an  employee  employer 
because  the  employee  has  sought  the  enforcement  of  this  Act 
or  the  regulations  or  has  given  information  to  a  person 
authorized  to  require  it  under  this  Act  is  guilty  of  an  offence 
and  on  summary  conviction  is  liable  to  a  fine  of  not  more  than 
$1,000.     R.S.O.  1960,  c.  240,  s.  8,  amended. 

(2)  Where   an   employer   is   convicted    of   the   offence  '  of  ^dngt£te- 
dismissing    an    employee    under    one    of    the    circumstances ment 
mentioned  in  subsection  1,  the  magistrate  making  the  con- 
viction shall,  in  addition  to  the  penaltv,  order  the  employer, 

(a)  to  reinstate  the  employee  in  his  employ  at  such  date 
as  in  the  opinion  of  the  magistrate  is  just  and 
proper  in  the  circumstances  and  in  the  position 
that  the  employee  would  have  held  but  for  such 
dismissal;  and 


Q>) 


to  pay  to  the  employee  compensation  for  loss  of 
employment  in  an  amount  not  exceeding  the  amount 
that,  in  the  opinion  of  the  magistrate,  is  equivalent 
to  the  wages  that  would  have  accrued  to  the  employee 
but  for  such  dismissal. 


(3)  An  employer  who  fails  to  comply  with  an  order  rnade^®^- 

under  subsection  2  is  guiltv  of  an  offence  and  on  summary  to comply 
....  _    '  ..         Af._   r      •        i  '  i       with  order 

conviction  is  liable  to  a  fine  not  exceeding  S50  for  each  day 
during  which  the  failure  continues.     New. 


36. — (1)  Every  person  who, 


. 


Penalty 


(a)  furnishes  false  or  misleading  information  in  any 
application  under  this  Act  or  in  any  statement  or 
return  required  to  be  furnished  under  this  Act  or 
the  regulations; 

(b)  fails  to  comply  with  any  order,  direction  or  require- 
ment under  this  Act  or  the  regulations;  or 

(c)  contravenes  any  provision  of  this  Act  or  the  regula- 
tions for  which  no  penalty  is  otherwise  provided, 

is  guilty  of  an  offence  and  on  summary  conviction  is  liable  to 
a  fine  of  not  more  than  $1,000. 
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Offence  in 
respect 
of  each 
employee 


(2)  Where  an  employer  is  convicted  of  an  offence  respecting 
the  wages,  hours  of  work,  vacation,  vacation  pay  or  conditions 
of  work  of  one  or  more  employees,  the  offence  against  each 
employee  shall  be  deemed  to  be  a  separate  offence  for  the 
purposes  of  subsection  1.     New. 


Order  for 
payment 


(3)  Where  an  employer  is  convicted  of  an  offence  including 
the  failure  to  pay  wages  or  vacation  pay  in  accordance  with 
this  Act,  the  magistrate  making  the  conviction  shall,  in  addi- 
tion to  any  other  penalty,  assess  the  amount  of  wages  or  vaca- 
tion pay  so  unpaid  in  respect  of  the  employee  and  shall  order 
the  employer  to  pay  the  amount  so  assessed  to  the  Director 
who  shall  collect  and  distribute  to  the  employees  the  amount 
ordered  to  be  paid. 


Enforce- 
ment in 
Division 
Court 


(4)  A  final  order  for  payment  under  subsection  3  may  be 
filed  by  the  Director  in  a  division  court  and  thereupon  the 
order  shall  be  deemed  to  be  an  order  of  the  division  court 
for  the  purposes  of  enforcement.  R.S.O.  1960,  c.  181,  s.  12; 
R.S.O.  1960,  c.  240,  s.  12,  amended. 


PART  XII 


MISCELLANEOUS 


c*"i8i'  196°'  ****•  lhe  Hours  of  Work  and  Vacations  with  Pay  Act,  The 

19 Is 62,  Hours   of   Work  and    Vacations  with   Pay  Amendment  Act, 

1964.' c  42.  1961-62,  The  Hours  of  Work  and  Vacations  with  Pay  Amend- 

r.s.6.  i960,  ment  Act,  1964,  The  Hours  of  Work  and  Vacations  with  Pay 

1962-63.  Amendment  Act,   1966,    The  Minimum    Wage  Act  and    The 

c.  83, 
repealed 


Minimum  Wage  Amendment  Act,  1962-63  are  repealed. 


Commence- 
ment 


38.  This  Act  comes  into  force  on  a  day  to  be  named  by 
the  Lieutenant  Governor  by  his  proclamation. 


Short  title 


39.  This  Act  may  be  cited  as  The  Employment  Standards 
Act,  1968. 
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BILL  130 


1st  Session,  28th  Legislature,  Ontario 
17  Elizabeth  II,  1968 


The  Employment  Standards  Act,  1968 


Mr.  Bales 


{Reprinted  as  amended  by  the  Committee  of  the  Whole  House) 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Note 

The  purpose  of  the  Bill  is  to  enact  new  provisions  respecting  employ- 
ment standards  and  to  consolidate,  revise  and  up-date  The  Hours  of  Work 
and  Vacations  with  Pay  Act,  The  Minimum  Wage  Act  and  certain  provisions 
of  The  Industrial  Safety  Act,  1964,  The  Ontario  Human  Rights  Code,  1961-62 
and  The  Wages  Act. 
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BILL  130  1968 


The  Employment  Standards  Act,  1968 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

INTERPRETATION 

1.  In  this  Act,  &*w 

(a)  "Department"  means  the  Department  of  Labour; 

(b)  "Director"  means  the  Director  of  Employment 
Standards  appointed  for  the  purposes  of  this  Act; 

(c)  "employee"  includes  every  person  who  performs 
any  work  or  services  in  an  establishment  for  an 
employer,  and  includes  any  person  doing  homework ; 

(d)  "employer"  includes  every  person  who  as  the  owner, 
proprietor,  manager,  superintendent  or  overseer  of 
any  establishment, 

(i)  has  control  or  direction  of,  or  is  directly  or 
indirectly  responsible  for  the  employment  of, 
an  employee  therein,  or 

(ii)  employs    or    permits    any    person    to    work 
therein ; 

(e)  "establishment"  means  any  place  of  business,  work, 
trade,  occupation  or  profession  other  than  those 
designated  in  the  regulations; 

(/)  "holiday"  means  New  Year's  Day,  Good  Friday, 
Victoria  Day,  Dominion  Day,  Labour  Day,  Thanks- 
giving Day  and  Christmas  Day  and  where  New 
Year's  Day,  Dominion  Day  or  Christmas  Day  falls 
on  a  Sunday,  the  day  next  following  is  in  lieu  thereof 
a  holiday; 
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(g)  "homework"  means  the  doing  of  any  work  in  the 
manufacture,  preparation,  improvement,  repair, 
alteration,  assembly  or  completion  of  any  article 
or  thing  or  any  part  thereof  by  a  person  for  wages 
in  premises  occupied  primarily  as  living  accommoda- 
tion, and  "homeworker"  has  a  corresponding 
meaning; 

(h)  "Minister"  means  the  Minister  of  Labour  or  such 
member  of  the  Executive  Council  as  is  for  the  time 
being  charged  with  the  administration  of  this  Act; 

(i)  "regular  rate"  means, 

(i)  the  hourly  rate  paid  to  an  employee  for  his 
normal  non-overtime  work  week,  or 

(ii)  in  the  case  of  an  employee  to  whom  sub- 
clause i  does  not  apply,  the  amount  obtained 
by  dividing  his  total  earnings  for  the  week 
by  the  number  of  hours  he  worked  in  the  week ; 

0)  "regulations"  means  the  regulations  made  under 
this  Act; 

(k)  "wages"  includes  any  form  of  remuneration  for  work 
or  services  performed,  but  does  not  include  tips  and 
other  gratuities.  R.S.O.  1960,  c.  240,  s.  1 ;  1962-63, 
c.  83,  s.  1;     R.S.O.  1960,  c.  181,  s.  1,  amended. 

PART  I 

GENERAL 


Minister 

responsible 

for  admin-       of  this  Act 

istration 


2. — (1)  The  Minister  is  responsible  for  the  administration 


to  betor  (2)  A  Director  of  Employment  Standards  shall  be  appointed 

appointed       for  the  purposes  of  this  Act.    New. 


Agreements 
or  waivers 
contrary 
to  Act 

Standards 

as 

minimums 


3.  This  Act  applies  notwithstanding  any  agreement  or 
waiver  to  the  contrary.     R.S.O.  1960,  c.  240,  s.  7,  amended. 

4. — (1)  The  standards  for  rates  of  wages  and  vacations 
with  pay  required  under  this  Act  are  minimum  standards  only 
and  nothing  in  this  Act  shall  affect  any  rights  or  benefits  of 
an  employee  under  any  law,  custom,  agreement  or  arrange- 
ment that  is  more  favourable  to  him  than  his  rights  or  benefits 
under  this  Act.     New. 


Sithflother         (2)  Where   there   is  conflict   between   the  rate  of  wages, 

Acts  vacations  with  pay  or  payment  in  lieu  thereof,  or  hours  of 

work  determined  under  this  Act  or  the  regulations  and  those 


130 


determined  under  any  other  Act  or  any  regulation  or  order ^"fgQ- 1960, 
made    thereunder,    or    any    schedule    under    The    Industrial 
Standards  Act,  the  greater  rate  of  wages  and  vacations  with 
pay  and  the  lesser  hours  of  work  shall  prevail.     R.S.O.  1960, 
c.  181,  s.  13,  amended. 


5. — (1)  The  Director  may, 


Director 
may  hold 
inquiry 


(a)  hold  an  inquiry  into  the  facts  concerning  any  persons 
employed  in  or  about  an  establishment  as  members 
or  alleged  members  of  a  partnership  or  association, 
or  in  the  execution  of  any  agreement  or  scheme  of 
profit-sharing  or  co-operative  or  joint  contract  or 
undertaking,  including  the  investigation  of  the 
contractual  and  other  relations  of  the  persons  so 
employed,  as  between  themselves  or  as  between 
them  and  their  employer;  and 

(b)  make  such  order  as  he  deems  proper  declaring  any 
of  such  persons  or  any  class  or  group  thereof  to  be 
employers  and  any  of  such  persons  or  any  class  or 
group  thereof  to  be  employees  for  the  purposes  of 
this  Act,  provided  that,  in  his  opinion,  the  partner- 
ship, association,  agreement  or  scheme  is  intended 
or  has  the  effect,  directly  or  indirectly,  of  defeating 
the  true  intent  and  purpose  of  this  Act.  R.S.O. 
1960,  c.  181,  s.  7,  part,  amended. 

(2)  The  Director  may,  by  notice  in  writing,  require  the^^^to 
attendance  before  him  of  any  person  at  the  time  and  place  attendance 
named  in  the  notice,  and  examine  such  person  under  oath  in 
respect   of   any    matter   concerning   wages,    hours   of   work, 
vacations  with  pay  or  any  matter  mentioned  in  subsection  1. 

(3)  The  Director  may  refer  any  matter  to  the  Industry  and  Industry  by 
Labour  Board  appointed  under  The  Department  of  Labour  Act  and  ^abour 
for  a  hearing  and  the  Board  shall  hold  the  hearing  and  report r. so.  i960, 
its  findings  and  recommendations  to  the  Director.  c-  97 

6.  Where  the  Director  is  unable  to  act  or  there  is  a  vacancy  j^?*1  etor 
in  the  office,  the  powers  and  duties  of  the  Director  shall  be 
exercised  and  performed  by  such  employee  of  the  Depart- 
ment as  the  Minister  designates.     New. 

PART  II 

HOURS  OF  WORK 

7. — (1)  Subject  to  subsection  2,  the  working  hours  of  an  Maximum 
employee  shall  not  exceed  eight  in  the  day  and  forty-eight  in 
the  week.     R.S.O.  1960,  c.  181,  s.  2  (1),  amended. 
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Exceptions  (2)  Subsection  1  does  not  apply  to  an  employee  whose  only 
work  is  supervisory  or  managerial  in  character,  or  of  a  char- 
acter exempted  by  the  regulations.  R.S.O.  1()60,  c.  181,  s.  3, 
amended. 


Variation 
of  working 
day 


8. — (1)  Subject  to  subsection  2,  an  employer  may,  with 
the  approval  of  the  Director,  and  upon  such  terms  and 
conditions  as  the  Director  prescribes,  adopt  a  working  day 
in  excess  of  eight  hours,  but  the  working  hours  of  his  employees 
shall  not  exceed  forty-eight  hours  in  a  week. 


working™  (2)  The  maximum  working  hours  of  an  employee  in  a  day 

hours  prescribed  by  section  7  is  subject  to  any  schedule  in  force 

?i86' 1960'  under  The  Industrial  Standards  Act.     New. 

e?xce88thofur8  ®# — (*)  The  Director  may  issue  a  permit  authorizing  hours 
of  work  in  an  establishment  in  excess  of  those  prescribed  by 
section  7  or  under  section  8,  but  the  excess  working  hours 
shall  not  exceed, 

(a)  in  the  case  of  an  engineer,  fireman,  full-time  mainten- 
ance man,  receiver,  shipper,  delivery  truck  driver 
or  his  helper,  watchman  or  other  person,  who  in 
the  opinion  of  the  Director,  is  engaged  in  a  similar 
occupation,  twelve  hours  in  each  week  for  each 
employee;  and 

(b)  in  the  case  of  all  other  employees,  100  hours  in  each 
year  for  each  employee. 


Idem 


(2)  Notwithstanding  subsection  1,  the  Director  may  issue 
a  permit  for  work  in  excess  of  the  maximum  hours  prescribed 
by  subsection  1  where  he  is  satisfied  that  the  nature  of  the 
work  or  perishable  nature  of  raw  material  being  processed 
requires  the  excess  hours. 


work"1?6  (3)  Notwithstanding   subsections    1    and    2,    the   overtime 

employee       work  of  a  female  employee  under  the  age  of  eighteen  years 
shall  not  exceed  six  hours  in  a  week. 


Exceeding 
maximum 
in  case  of 
accident 


Terms  and 
conditions 
of  overtime 
work 


(4)  The  limit  of  hours  of  work  prescribed  by  subsection  1 
of  section  7  may  be  exceeded  in  case  of  accident,  or  in  case 
of  work  urgently  required  to  be  done  to  machinery  or  plant, 
but  only  so  far  as  may  be  necessary  to  avoid  serious  inter- 
ference with  the  ordinary  working  of  the  establishment. 
New. 

10.  A  permit  issued  under  section  9  shall  contain  such 
terms  and  conditions  as  the  Director  prescribes.     New. 
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11. — (1)  No  employer  may  require  or  permit  work,  and  ^".ee™®nts 
no  employee  may  work  or  agree  to  work,  any  hours  that  maximums 
exceed  the  maximum  hours  determined  under  this  Act. 

(2)  The  issuance  of  a  permit   under  section  9  does  notdoesnot 
require  an  employee  to  work  any  hours  in  excess  of  those  employee 
prescribed  by  section  7  without  the  consent  or  agreement  of 
the  employee  or  his  agent.     New. 

12. — (1)  Xo  female  employee  under  the  age  of  eighteen  m^of" 
years  shall  work  in  an  establishment  between  the  hours  of*®01*1®8 
12  o'clock  midnight  and  6  o'clock  in  the  forenoon  of  any  day. 
1964,  c.  42,  s.  2,  part,  amended. 

(2)  Where   the  work   period   of  a   female   employee  ends  Employer 
oetween  12  o'clock  midnight  and  6  o'clock  in  the  forenoon,  transporta- 
the  employer  shall  provide  her  with  private  transportation 

to  her  residence  at  his  expense. 

(3)  Where  the  work  period  of  a  female  employee  begins Idem 
between  12  o'clock  midnight  and  6  o'clock  in  the  forenoon, 

the  employer  shall  provide  her  with  private  transportation 
from  her  residence  to  the  place  of  employment  at  his  expense. 
New. 

13.  Every  employer  shall  provide  eating  periods  of  at  p^od* 
least  one-half  hour,  or  such  shorter  period  as  is  approved 
by  the  Director,  at  such  intervals  as  will  result  in  no  employee 
working  longer  than  five  consecutive  hours  without  an  eating 
period,  but  where  immediately  before  this  Act  comes  into 
force  an  employer  provides  eating  periods  that  are  shorter 
than  one-half  hour,  he  may  continue  such  eating  periods, 
unless  ordered  to  do  otherwise  by  the  Director.  1964,  c.  42, 
s.  2,  part,  amended. 


PART  III 

OVERTIME  PAY 

14. — (1)  Where  an  employee  works  for  an  employer  in°^®rtime 
excess  of  forty-eight  hours  in  any  week,  he  shall  be  paid  for 
each  hour  worked  in  excess  of  forty-eight  hours  an  amount 
not  less  than  one  and  one-half  times  his  regular  rate. 

(2)  Where  an  employee  works  on  a  holiday,  he  shall  be on  holiday8 
paid  for  each  hour  worked  an  amount  not  less  than  one  and 
one-half  times  his  regular  rate.     New. 

130 


PART  IV 


Employees 
may  not 
waive  the 

Act 


MINIMUM   WAGES 

15.  No  employee  is  competent  to  agree  to  waive  or  to 
forego  any  provision  of  this  Act,  and  no  employer  is  com- 
petent to  enter  into  any  agreement,  arrangement  or  under- 
standing with  an  employee  or  with  any  other  person  that 
results  in  the  whole  or  any  part  of  the  wages  paid  to  an 
employee  or  to  the  Director  on  behalf  of  an  employee  being 
returned  to  or  accepted  by  the  employer,  either  directly  or 
indirectly,  and  every  such  agreement,  arrangement  and  under- 
taking is  void.     R.S.O.  1960,  c.  240,  s.  7,  amended. 


Statutory 

agreement 

for 

minimum 

wage 


16.  Every  employer  who  permits  any  employee  to  perform 
any  work  with  respect  to  which  a  minimum  wage  is  established 
shall  be  deemed  to  have  agreed  to  pay  to  the  employee  at 
least  the  minimum  wage  established  and  the  minimum  wage 
shall  be  paid  to  the  employee  only  by  cash  or  by  cheque 
payable  at  par  at  the  place  where  the  employee  performed 
the  work.     R.S.O.  1960,  c.  240,  s.  6. 


Handicap- 
ped em- 
ployees 


17.  For  the  purpose  of  enabling  a  handicapped  person  to  be 
gainfully  employed,  the  Director  may,  upon  the  application 
of  the  handicapped  person  or  his  employer  and  with  the 
consent  of  the  handicapped  person,  his  parent  or  guardian, 
authorize  the  employment  of  such  handicapped  person  at 
a  wage  lower  than  the  minimum  wage  prescribed  under  a 
regulation.     R.S.O.  1960,  c.  240,  s.  4,  amended. 


Application 
of  Part 
1964.  c.  3 


18.  This  Part  does  not  apply  to  apprentices  to  whom 
The  Apprenticeship  and  Tradesmen' s  Qualification  Act,  1964, 
applies.     New. 


PART  V 


Equal  |»ay 
for  equal 
work 


EQUAL  PAY  FOR  EQUAL  WORK 

19. — (1)  No  employer  or  person  acting  on  behalf  of  an 
employer  shall  discriminate  between  his  male  and  female 
employees  by  paying  a  female  employee  at  a  rate  of  pay  less 
than  the  rate  of  pay  paid  to  a  male  employee,  or  vice  versa, 
employed  by  him  for  the  same  work  performed  in  the  same 
establishment,  the  performance  of  which  requires  equal  skill, 
effort,  and  responsibility,  and  which  is  performed  under 
similar  working  conditions,  except  where  such  payment  is 
made  pursuant  to, 


(a)  a  seniority  system; 

(b)  a  merit  system; 
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(c)  a  system   that   measures  earnings   by   quantity  or 
quality  of  production;  or 

(d)  a  differential  based  on  any  factor  other  than  sex. 
1961-62,  c.  93,  s.  5  (1),  amended. 

(2)  No  employer  shall  reduce  the  rate  of  pay  of  an  employee  f0aDenot 
in  order  to  comply  with  subsection  1.  reduced 

(3)  No  organization  of  employers  or  employees,  as  the  case  not  ^o°  ber 
may  be,  or  its  agents  shall  cause  or  attempt  to  cause  an^^atene0 
employer  to  pay  to  his  employees  rates  of  pay  that  are  insubs-  1 
contravention  of  subsection  1. 

(4)  Where  in  the  opinion  of  the  Director  an  employer  has  uonebyUna" 
not  complied  with  subsection  1,  the  Director  may  determine  Director 
the  amount  of  moneys  owing  to  an  employee,  and  such  amount 

shall  be  deemed  to  be  unpaid  wages. 

(5)  This  section  applies  to  the  Crown  and  every  agency  fppnes  to 
thereof.     New.  Crown 


20.— (1)  Where  the  Director  is  unable  to  effect  a  deter- menfof" 

>ard  oi 
quiry 


mination  under  subsection  4  of  section  19,  the  Minister,  onj^^ 
the  recommendation  of  the  Director,  may  appoint  a  board  of 
inquiry,   composed   of  one  or   more   persons,   to   investigate 
the  matter. 

(2)  The    Director   shall   communicate    the    names   of   the^^ere*" 
members  of  the  board  to  the  parties  concerned.  to  be.  co.m' 

1  municated 

(3)  The   board    shall    have   the   powers   of   a   conciliation  ^°^V^5S 
board  under  section  28  of  The  Labour  Relations  Act.  c'262' 

(4)  The  board  shall  give  the  parties  full  opportunity  to Duties 
present  evidence   and   to   make   submissions  and   shall   rec- 
ommend to  the  Director  the  course  of  action  that  ought  to  be 
taken. 


(5)  If  the  board  is  composed  of  more  than  one  person,  ^ca0j^.lty 

inda 
pre\ 


recom- 

the  recommendations  of  the  majority  are  the  recommenda-  {£epreavaiins 
tions  of  the  board. 


(6)  After  the  board  has  made  its  recommendations,  the  c}*rj?\?*tion 

mx    '  'of  recom- 

Director  may  direct  it  to  clarify  or  amplify  any  of  them  mendations 
and  they  shall  be  deemed  not  to  have  been  received  by  the 
Director  until  they  have  been  so  clarified  or  amplified. 

(7)  The  rate  of  remuneration  of  the  chairman  and  members  ^®™unera~ 
of  a  board  of  inquiry  appointed  under  this  section  shall  be 

the  rate  paid  from  time  to  time  to  the  chairman  and  members 

of  a  conciliation  board  under  The  Labour  Relations  Act.     New.  Jfo?'  196°' 
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PART  VI 


Vacations 


Idem 


When 

vacation 

taken 


Vacation 
pay 


Payment 
in  lieu  of 
vacation 


VACATIONS  WITH   PAY 

21. — (1)  Every  employee  in  an  establishment  shall  be 
given, 

(a)  an  annual  vacation  of  at  least  one  week  with  pay 
upon  the  completion  of  each  twelve  months'  employ- 
ment during  the  first  thirty-six  months  of  his  employ- 
ment; or 

(b)  an  annual  vacation  of  at  least  two  weeks  with  pay 
upon  the  completion  of  each  twelve  months'  employ- 
ment thereafter. 

(2)  Where  an  employee  has  completed  thirty-six  months 
of  non-continuous  employment  during  any  period  of  five 
consecutive  years  subsequent  to  the  year  1963,  he  shall  be 
given  an  annual  vacation  of  at  least  two  weeks  with  pay 
upon  the  completion  of  each  twelve  months'  employment 
thereafter.     1966,  c.  67,  s.  1,  part,  amended. 

22.  The  employer  shall  determine  the  period  when  an 
employee  may  take  the  vacation  provided  by  section  21, 
which,  in  the  case  of  a  two-week  vacation,  may  be  a  two-week 
period  or  two  periods  of  one  week  each,  but  in  any  case  the 
employee  shall  be  given  his  vacation  not  later  than  ten  months 
after  the  end  of  the  year  for  which  the  vacation  was  given. 
1966,  c.  67,  s.  1,  part,  amended. 

23.  In  the  case  of  a  one-week  vacation,  the  amount  of 
pay  for  the  vacation  shall  not  be  less  than  an  amount  equal 
to  2  per  cent  of  the  pay  of  the  employee  for  all  work  done 
by  him  in  the  year  for  which  the  vacation  is  given,  and,  in 
the  case  of  a  two-week  vacation,  the  amount  of  pay  for  the 
vacation  shall  not  be  less  than  an  amount  equal  to  4  per  cent 
of  the  pay  of  the  employee  for  all  work  done  by  him  in  the 
year  for  which  the  vacation  is  given.     1966,  c.  67,  s.  1,  part. 

24.  Where  an  employee's  employment  terminates,  the 
employer  shall,  in  lieu  of  the  vacation  required  by  section  21, 
pay  to  the  employee  the  proportion  of  the  vacation  pay 
determined  under  section  23  that  is  referable  to  any  year  or 
part  of  a  year  in  respect  of  which  no  vacation  has  been  given. 
New. 


Agreements 
for  pay 
in  lieu  of 
vacation 


25.  Any  agreement  between  the  employer  and  his  em- 
ployees respecting  the  method  of  providing  funds  for  paying 
vacation  pay,  or  payment  in  lieu  of  vacation,  or  of  any 
arrangements  for  the  taking  of  vacation,  is  subject  to  the 
approval  of  the  Director.     New. 
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PART  VII 

HOME  WORKERS 

26.- -(.1)  An  application   for  a   permit   to  employ   home-  f£pl)££\tn 
workers  shall  be  made  by  the  employer  to  the  Director. 

(2)  No  person  shall  employ  a  homeworker  without  a  permit  Permlt8 
therefor  issued  by  the  Director. 

(3)  The  Director  may  issue  a  permit  on  such  terms  and  renditions1 
conditions  as  he  considers  advisable. 

(4)  The  Director  may  revoke  or  suspend  a  permit  for  a^^g^1011 
breach  of  a  term  or  condition  thereof,  or  where  the  holder  pension 

is  liable  for  a  nuisance  within  the  meaning  of   The  Public  f"^' 1960, 
Health  Act,  or  a  breach  of  any  Act.     1964,  c.  45,  s.  27,  part, 
amended. 

(5)  Every  employer  shall  keep  a  register  and  enter  therein  oVhome- 
the  name  and  address  of  every  homeworker  to  whom  he  gives  w<>rkers 
homework,  and  the  wages  paid  therefor.     1964,  c.  45,  s.  29  (1), 
amended. 


PART  VIII 

WAGE  PROTECTION 

27.  Every  employer  shall  furnish  to  every  employee  atpt|^Tement 
the  time  wages  are  paid  to  the  employee,  a  statement  in 
writing  which  can  be  retained  by  the  employee,  setting  forth, 

(a)  the  period  of  time  or  the  work  for  which  the  wages 
are  being  paid; 

(b)  the  rate  of  wages  to  which  the  employee  is  entitled 
unless  such  information  is  furnished  to  the  employee 
in  some  other  manner; 

(c)  the  amount  of  the  wages  to  which  the  employee  is 
entitled ; 

(d)  the  amount  of  each  deduction  from  the  wages  of 
the  employee  and  the  purpose  for  which  each  deduc- 
tion is  made; 

(e)  any  living  allowance  or  other  payment  to  which 
the  employee  is  entitled;  and 

(/)  the  net  amount  of  money  being  paid  to  the  employee. 
1962-63,  c.  143,  s.  1,  part,  amended. 
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II) 

uoneo"llna~        ^*** — (^  Where  an  employer  has  failed  to  pay  an  employee, 

amounts 

(a)  the  amount  of  wages  due; 

(b)  any  pay  to  which  the  employee  is  entitled  under 
section  14;  or 

(c)  any  vacation  pay  to  which  the  employee  is  entitled 
under  Part  VI, 

the  Director  may  determine  the  difference  between  the 
amount  paid  to  the  employee  and  the  amount  to  which  the 
employee  is  entitled. 

employer,  (2)  The  Director  shall  notify  an  employer  of  any  deter- 

etc-  mination    made   under   subsection    1,   and    may   require   the 

employer  to  pay  to  him  in  trust  unpaid  wages,  overtime  pay 

or  vacation  pay,  not  exceeding  $1,000,  owing  to  an  employee 

as  determined  under  subsection  1. 


Employer 
may  appeal 
to  Minister 


(3)  Where  the  Director  has  collected  from  an  employer 
unpaid  wages,  overtime  pay  or  vacation  pay,  the  employer 
may,  within  twenty-one  days  of  the  date  of  the  notice  under 
subsection  2,  appeal  to  the  Minister  for  a  review  of  the  deter- 
mination of  the  Director. 


Hearing  and       (4)  The  Minister  or  a  person  designated  by  him  shall, 

tion  of 

owingnt  (<*)  review  the  matter  at  a  hearing; 

(b)  give    the    employer    full    opportunity    to    present 
evidence  and  make  submissions;  and 

(c)  determine  the  amount  owing  to  the  employee. 

Strecto?  by  &)  Where  no  appeal  has  been  made  to  the  Minister,  the 
Director  shall  pay  to  the  employee  all  moneys  collected  on 
his  behalf. 

idem  (6)  Where  an  appeal  has  been  made  to  the  Minister,  the 

Director  shall  pay  to  the  employee  the  amount  owing  to  him 
as  determined  under  subsection  4  and  shall  pay  to  the  em- 
ployer the  balance,  if  any,  of  the  moneys  collected  from  him. 
New. 

PART  IX 

REGULATIONS 

Regulations  29. — (1)  The  Lieutenant  Governor  in  Council  may  make 
regulations  for  carrying  out  the  purposes  of  this  Act  and, 
without  restricting  the  generality  of  the  foregoing,  may  make 
regulations, 
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(a)  establishing  minimum  rates  of  wages  for  employees; 

(b)  designating  or  defining  any  establishment  or  part 
thereof  to  which  the  regulation  is  applicable; 

(c)  designating  or  defining  the  zone  or  zones  within 
Ontario  in  which  any  regulation  or  provision  thereof 
is  applicable; 

(d)  designating  any  place  of  business,  work,  trade, 
occupation  or  profession  or  any  class  thereof  for 
the  purposes  of  clause  e  of  section  1 ; 

(e)  prescribing  conditions  of  employment; 

(/)  exempting  any  class  of  employers  or  employees  from 
the  application  of  this  Act  or  the  regulations  or  any 
provision  thereof; 

(g)  prescribing  what  constitutes  the  performance  of  work 
in  respect  of  which  minimum  wages  shall  be  paid ; 

(h)  specifying  the  deductions  that  may  be  made  from 
the  minimum  wage  paid  to  employees; 

(i)  providing  for  a  system  of  vacation-with-pay  credit 
stamps  for  use  in  the  construction  industry  as  defined 
in  the  regulations,  and  providing  for  the  sale  and 
redemption  of  such  stamps; 

(J)  prescribing  the  maximum  number  of  hours  that  may 
elapse  between  the  commencement  and  the  termina- 
tion of  the  daily  work  period  or  periods  of  an  em- 
ployee ; 

(k)  prescribing  the  records  that  shall  be  kept  and  the 
returns  that  shall  be  made  by  employers; 

(/)  governing  the  production  and  inspection  of  records 
required  to  be  kept  by  employers; 

(w)  requiring  employers  in  any  establishment  or  branch 
thereof  to  notify  employees,  by  the  publication  of 
such  notices,  in  such  manner  as  may  be  prescribed, 
of  the  provisions  of  this  Act  or  any  regulation  or 
permit  made  thereunder; 

(n)  providing  for  the  setting  up  of  a  consultative  or 
advisory  committee  to  advise  the  Minister  on  any 
matters  arising  in  relation  to  the  administration  of 
this  Act; 
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vo)  prescribing  forms  and  providing  for  their  use; 

(p)  respecting  any  matter  necessary  or  advisable  to 
carry  out  effectively  the  intent  and  purpose  of  this 
Act. 

Application  ^)  A  regulation  made  under  subsection  1  or  any  provision 
thereof  may  be  confined  in  its  application  to  any  class  of 
employer,  employee  or  establishment  defined  in  the  regula- 
tion.    R.S.O.  1960,  c.  240,  s.  3,  amended. 

PART  X 

ADMINISTRATION 

notice?  **0*  EverY  employer  shall  post  and  keep  posted  any  notice 

required  by  the  Director  in  a  conspicuous  place  where  his 
employees  are  engaged  in  their  duties.  1961-62,  c.  58,  s.  4, 
part,  amended. 

Records  31.— (1)  Every  employer  shall, 

(a)  make  and  keep  for  a  period  of  eighteen  months  after 
work  is  performed  by  an  employee  complete  and 
accurate  records  in  respect  of  the  employee  showing, 

(i)  his  name  and  address, 

(ii)  his  age,  if  under  eighteen  years  of  age, 

(iii)  the  number  of  hours  worked  by  him  in  each 
day  and  week, 

(iv)  the  number  of  hours  worked  by  him  in  any 
day  or  week  in  excess  of  the  hours  prescribed 
by  this  Act  or  the  regulations, 

(v)  wage  rate  and  actual  earnings;  and 

(b)  make  and  keep  for  a  period  of  five  years  after  work 
is  performed  by  an  employee  complete  and  accurate 
records  in  respect  of  the  employee  showing, 

(i)  his  name  and  address, 

(ii)  the  date  of  commencement  of  his  present 
term  of  employment  and  the  anniversary  date 
thereof,  and 

(iii)  his  earnings  during  each  pay  period  and  his 
vacations  with  pay  or  payment  to  him  in  lieu 
thereof.     1962-63,  c.  83,  s.  5,  part,  amended. 
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(2)  Subclause  iii  of  clause  a  of  subsection  1  does  not  apply  Exception 
in  respect  of  the  salaried  employees  of  an  employer  who 
perform  work  of  a  clerical  or  administrative  nature  where 
the  employer  establishes  a  regular  working  day  in  accordance 
with  section  7  and  makes  and  keeps  a  record  showing  the 
number  of  hours  worked  by  such  employees  in  excess  of  eight 
hours  a  day  and  forty-eight  hours  a  week.     New. 

32.  An  employer  shall,  JfSSSS11 

(a)  produce  the  records  required  under  this  Act  for 
inspection  by  the  Director  or  any  person  authorized 
by  the  Minister,  and  shall  for  this  purpose  provide 
access  to  his  premises  for  the  Director  or  such  person 
at  all  reasonable  times  and  at  any  time  his  employees 
are  engaged  in  their  work;  and 

(b)  furnish  such  information  from  the  records  at  such 
time  and  place  as  the  Director  requires.  R.S.O. 
1960,  c.  181,  s.  8  (1);    1961-62,  c.  58,  s.  1. 

33.— (1)  The  Director  may,  information 

(a)  require  any  employer  to  make  or  furnish  such  full 
and  correct  statements,  either  orally  or  in  writing 
as  the  Director  requires,  respecting  the  wages,  hours 
of  work,  vacations  with  pay  and  conditions  of  work 
of  any  of  his  employees,  and  require  the  statements 
to  be  made  by  the  employer  on  oath  or  to  be  verified 
by  his  statutory  declaration; 

(6)  require  any  employee  to  make  such  full  and  correct 
statements,  either  orally  or  in  writing  as  the  Director 
requires,  respecting  his  wages,  hours  of  work,  vaca- 
tions with  pay  and  other  matters  relating  to  his 
employment,  and  require  such  statements  to  be  made 
on  oath  or  verified  by  his  statutory  declaration. 

(2)  The  Director  or  any  person  authorized  by  the  Minister  ^£n,Iofna" 

may,  records. 


inspection  of 
premises 


(a)  inspect  and  examine  all  books,  payrolls  and  other 
records  of  an  employer  that  in  any  way  relate  to  the 
wages,  hours  of  work,  vacations  with  pay  or  condi- 
tions of  work  of  his  employees; 

(b)  take  extracts  from  or  make  copies  of  any  entry  in 
the  books,  payrolls  and  other  records  mentioned  in 
clause  a ; 
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R.S.O.  1960. 
0.  887 


(c)  at  any  reasonable  time,  enter  any  establishment  or 
business  or  other  premises  for  the  purpose  of  making 
an  inspection,  provided,  however,  that  he  shall  not 
enter  any  room  or  place  actually  used  as  a  dwelling 
without  the  consent  of  the  occupier  except  under  the 
authority  of  a  search  warrant  issued  under  section  14 
of  The  Summary  Convictions  Act;  and 


(d)  question  any  employee  apart  from  his  employer. 
R.S.O.  1960,  c.  181,  s.  9;  1961-62,  c.  58,  s.  2, 
amended. 


Notice  to 

furnish 

information 


34. — (1)  Where  the  Director  is  authorized  under  this  Act 
or  the  regulations  to  require  a  person  to  furnish  information, 
the  Director  may  require  the  information  to  be  furnished  by 
a  notice  to  that  effect  served  personally  or  sent  by  registered 
mail  addressed  to  the  last  known  place  of  abode  of  the  person 
for  whom  the  notice  is  intended,  and  such  person  shall  furnish 
the  information  within  such  reasonable  time  as  is  specified  in 
the  notice. 


Proof  of 
service  of 
notice 


(2)  A  certificate  of  the  Director  certifying  that  the  notice 
was  sent  by  registered  mail  to  the  person  to  whom  it  was 
addressed,  accompanied  by  and  identifying  the  post  office 
certificate  of  the  registration  and  a  true  copy  of  the  notice 
is  admissible  as  prima  facie  proof  of  the  mailing  and  receipt 
of  the  notice. 


Proof  of 
failure 
to  comply 


(3)  Where  the  Director  is  authorized  to  require  a  person 
to  furnish  information  under  this  Act,  a  certificate  of  the 
Director  certifying  that  the  information  has  not  been  furnished 
is  admissible  as  prima  facie  proof  that  in  such  case  the  person 
did  not  furnish  the  information. 


Proof  of 
documents 


(4)  A  certificate  of  the  Director  certifying  that  a  document 
annexed  thereto  is  a  document  or  true  copy  of  a  document 
made  by  or  on  behalf  of  the  Director  is  admissible  as  prima 
facie  proof  of  the  nature  and  contents  of  the  document  and 
shall  be  received  in  evidence  in  the  place  and  stead  of  the 
original  and  has  the  same  force  and  effect  as  the  original 
document  would  have  had  if  produced  and  proved. 


Proof  of 
authority 


(5)  A  certificate  under  this  section  signed  or  purporting 
to  be  signed  by  the  Director  is  admissible  as  prima  facie 
proof  of  the  facts  stated  therein  and  of  the  authority  of  the 
person  giving  or  making  the  certificate  without  any  proof  of 
appointment  or  signature.  1961-62,  c.  58,  s.  4,  part;  1962-63, 
c.  83,  s.  8,  amended. 
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PART  XI 

ENFORCEMENT 

35. — (1)  Every  employer  who  dismisses  or  threatens  to°3ff®P£j-b , 
dismiss  or  otherwise  discriminates  against  an  employee  employer 
because  the  employee  has  sought  the  enforcement  of  this  Act 
or  the  regulations  or  has  given  information  to  a  person 
authorized  to  require  it  under  this  Act  is  guilty  of  an  offence 
and  on  summary  conviction  is  liable  to  a  fine  of  not  more  than 
$1,000.     R.S.O.  1960,  c.  240,  s.  8,  amended. 

(2)  Where   an   employer   is   convicted   of   the   offence   of  ^fnstate- 
dismissing    an    employee    under    one    of    the    circumstances ment 
mentioned  in  subsection  1,  the  magistrate  making  the  con- 
viction shall,  in  addition  to  the  penalty,  order  the  employer, 

(a)  to  reinstate  the  employee  in  his  employ  at  such  date 
as  in  the  opinion  of  the  magistrate  is  just  and 
proper  in  the  circumstances  and  in  the  position 
that  the  employee  would  have  held  but  for  such 
dismissal;  and 

(b)  to  pay  to  the  employee  compensation  for  loss  of 
employment  in  an  amount  not  exceeding  the  amount 
that,  in  the  opinion  of  the  magistrate,  is  equivalent 
to  the  wages  that  would  have  accrued  to  the  employee 
but  for  such  dismissal. 

(3)  An  employer  who  fails  to  comply  with  an  order  made  j?^£e' 
under  subsection  2  is  guilty  of  an  offence  and  on  summary  to  comply 

.      .         •••I,  f  %'         **m   r  ,i        with  order 

conviction  is  liable  to  a  fine  not  exceeding  $50  for  each  day 
during  which  the  failure  continues.     New. 

36.— (1)  Every  person  who,  Penalty 

(a)  furnishes  false  or  misleading  information  in  any 
application  under  this  Act  or  in  any  statement  or 
return  required  to  be  furnished  under  this  Act  or 
the  regulations; 

(b)  fails  to  comply  with  any  order,  direction  or  require- 
ment under  this  Act  or  the  regulations;  or 

(c)  contravenes  any  provision  of  this  Act  or  the  regula- 
tions for  which  no  penalty  is  otherwise  provided, 

is  guilty  of  an  offence  and  on  summary  conviction  is  liable  to 
a  fine  of  not  more  than  $1,000. 
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Offence  in 
respect 
of  each 
employee 


(2)  Where  an  employer  is  convicted  of  an  offence  respecting 
the  wages,  hours  of  work,  vacation,  vacation  pay  or  conditions 
of  work  of  one  or  more  employees,  the  offence  against  each 
employee  shall  be  deemed  to  be  a  separate  offence  for  the 
purposes  of  subsection  1.     New. 


Order  for 
payment 


(3)  Where  an  employer  is  convicted  of  an  offence  including 
the  failure  to  pay  wages  or  vacation  pay  in  accordance  with 
this  Act,  the  magistrate  making  the  conviction  shall,  in  addi- 
tion to  any  other  penalty,  assess  the  amount  of  wages  or  vaca- 
tion pay  so  unpaid  in  respect  of  the  employee  and  shall  order 
the  employer  to  pay  the  amount  so  assessed  to  the  Director 
who  shall  collect  and  distribute  to  the  employees  the  amount 
ordered  to  be  paid. 


Enforce- 
ment in 
Division 
Court 


(4)  A  final  order  for  payment  under  subsection  3  may  be 
filed  by  the  Director  in  a  division  court  and  thereupon  the 
order  shall  be  deemed  to  be  an  order  of  the  division  court 
for  the  purposes  of  enforcement.  R.S.O.  1960,  c.  181,  s.  12; 
R.S.O.  1960,  c.  240,  s.  12,  amended. 


PART  XII 


MISCELLANEOUS 


c*'i8i:  196°'  ^'  ^e  Hours  of  Work  and  Vacations  with  Pay  Act,  The 
1961-62,  Hours  of  Work  and  Vacations  with  Pay  Amendment  Act, 
1964,*  c.  42.    1961-62,  The  Hours  of  Work  and  Vacations  with  Pay  Amend- 

1  Qfifi     f*     ft7  ■ 

r.s.6.  i960,  ment  Act,  1964,  The  Hours  of  Work  and  Vacations  with  Pay 
1962^63         Amendment  Act,    1966,    The   Minimum    Wage  Act  and    The 

c.  83. 
repealed 


Minimum  Wage  Amendment  Act,  1962-63  are  repealed. 


Commence- 
ment 


38.  This  Act  comes  into  force  on  a  day  to  be  named  by 
the  Lieutenant  Governor  by  his  proclamation. 


Short  title 


39.  This  Act  may  be  cited  as  The  Employment  Standards 
Act,  1968. 
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1st  Session,  28th  Legislature,  Ontario 
17  Elizabeth  II,  1968 


The  Employment  Standards  Act,  1968 


Mr.  Bales 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


BILL  130  1968 


The  Employment  Standards  Act,  1968 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

INTERPRETATION 
1.    In  this  Act,  {nterpre- 

(a)  "Department"  means  the  Department  of  Labour; 

(b)  "Director"  means  the  Director  of  Employment 
Standards  appointed  for  the  purposes  of  this  Act; 

(c)  "employee"  includes  every  person  who  performs 
any  work  or  services  in  an  establishment  for  an 
employer,  and  includes  any  person  doing  homework; 

(d)  "employer"  includes  every  person  who  as  the  owner, 
proprietor,  manager,  superintendent  or  overseer  of 
any  establishment, 

(i)  has  control  or  direction  of,  or  is  directly  or 
indirectly  responsible  for  the  employment  of, 
an  employee  therein,  or 

(ii)  employs    or    permits    any    person    to    work 
therein ; 

(e)  "establishment"  means  any  place  of  business,  work, 
trade,  occupation  or  profession  other  than  those 
designated  in  the  regulations; 

(f)  "holiday"  means  New  Year's  Day,  Good  Friday, 
Victoria  Day,  Dominion  Day,  Labour  Day,  Thanks- 
giving Day  and  Christmas  Day  and  where  New 
Year's  Day,  Dominion  Day  or  Christmas  Day  falls 
on  a  Sunday,  the  day  next  following  is  in  lieu  thereof 
a  holiday; 
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(g)  "homework"  means  the  doing  of  any  work  in  the 
manufacture,  preparation,  improvement,  repair, 
alteration,  assembly  or  completion  of  any  article 
or  thing  or  any  part  thereof  by  a  person  for  wages 
in  premises  occupied  primarily  as  living  accommoda- 
tion, and  "homeworker"  has  a  corresponding 
meaning; 

(h)  "Minister"  means  the  Minister  of  Labour  or  such 
member  of  the  Executive  Council  as  is  for  the  time 
being  charged  with  the  administration  of  this  Act; 

(*)  "regular  rate"  means, 

(i)  the  hourly  rate  paid  to  an  employee  for  his 
normal  non-overtime  work  week,  or 

(ii)  in  the  case  of  an  employee  to  whom  sub- 
clause i  does  not  apply,  the  amount  obtained 
by  dividing  his  total  earnings  for  the  week 
by  the  number  of  hours  he  worked  in  the  week; 

0)  "regulations"  means  the  regulations  made  under 
this  Act; 

(k)  "wages"  includes  any  form  of  remuneration  for  work 
or  services  performed,  but  does  not  include  tips  and 
other  gratuities.  R.S.O.  1960,  c.  240,  s.  1 ;  1962-63, 
c.  83,  s.  1;     R.S.O.  1960,  c.  181,  s.  1,  amended. 

PART  I 

GENERAL 


Minister 
responsible 
for  admin- 
istration 

Director 
to  be 
appointed 


2. — (1)  The  Minister  is  responsible  for  the  administration 
of  this  Act. 

(2)  A  Director  of  Employment  Standards  shall  be  appointed 
for  the  purposes  of  this  Act.     New. 


orgwa[verst8        **•  This   Act   applies   notwithstanding   any    agreement    or 
contrary        waiver  to  the  contrary.     R.S.O.  1960,  c.  240,  s.  7,  amended. 


Standards 

as 
minimums 


4. — (1)  The  standards  for  rates  of  wages  and  vacations 
with  pay  required  under  this  Act  are  minimum  standards  only 
and  nothing  in  this  Act  shall  affect  any  rights  or  benefits  of 
an  employee  under  any  law,  custom,  agreement  or  arrange- 
ment that  is  more  favourable  to  him  than  his  rights  or  benefits 
under  this  Act.     New. 


w?thflother  (2)  Where   there   is  conflict   between   the  rate  of  wages, 

Acts  vacations  with  pay  or  payment  in  lieu  thereof,  or  hours  of 

work  determined  under  this  Act  or  the  regulations  and  those 
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determined  under  any  other  Act  or  any  regulation  or  order  l}?&-  19H0t 
made    thereunder,    or    any    schedule    under    The    Industrial 
Standards  Act,  the  greater  rate  of  wages  and  vacations  with 
pay  and  the  lesser  hours  of  work  shall  prevail.     R.S.O.  1960, 
c.  181,  s.  13,  amended. 

5. — (1)  The  Director  may,  Director 

s    '  •  may  hold 

inquiry 

(a)  hold  an  inquiry  into  the  facts  concerning  any  persons 
employed  in  or  about  an  establishment  as  members 
or  alleged  members  of  a  partnership  or  association, 
or  in  the  execution  of  any  agreement  or  scheme  of 
profit-sharing  or  co-operative  or  joint  contract  or 
undertaking,  including  the  investigation  of  the 
contractual  and  other  relations  of  the  persons  so 
employed,  as  between  themselves  or  as  between 
them  and  their  employer;  and 

(b)  make  such  order  as  he  deems  proper  declaring  any 
of  such  persons  or  any  class  or  group  thereof  to  be 
employers  and  any  of  such  persons  or  any  class  or 
group  thereof  to  be  employees  for  the  purposes  of 
this  Act,  provided  that,  in  his  opinion,  the  partner- 
ship, association,  agreement  or  scheme  is  intended 
or  has  the  effect,  directly  or  indirectly,  of  defeating 
the  true  intent  and  purpose  of  this  Act.  R.S.O. 
1960,  c.  181,  s.  7,  part,  amended. 

(2)  The  Director  may,  by  notice  in  writing,  require  the  Pow?r  to 
attendance  before  him  of  any  person  at  the  time  and  place  attendance 
named  in  the  notice,  and  examine  such  person  under  oath  in 
respect   of   any    matter   concerning   wages,    hours   of    work, 
vacations  with  pay  or  any  matter  mentioned  in  subsection  1. 

(3)  The  Director  may  refer  any  matter  to  the  Industry  and  {J^"*^  by 
Labour  Board  appointed  under  The  Department  of  Labour  Act^d  labour 
for  a  hearing  and  the  Board  shall  hold  the  hearing  and  report  r.s.o.  i960, 
its  findings  and  recommendations  to  the  Director.  °-  97 

6.  Where  the  Director  is  unable  to  act  or  there  is  a  vacancy  ^?ttnf 
in  the  office,  the  powers  and  duties  of  the  Director  shall  be 
exercised  and  performed  by  such  employee  of  the  Depart- 
ment as  the  Minister  designates.     New. 

PART  II 

HOURS  OF  WORK 

7. — (1)  Subject  to  subsection  2,  the  working  hours  of  an  Maximum 
employee  shall  not  exceed  eight  in  the  day  and  fortv-eight  in 
the  week.     R.S.O.  1960,  c.  181,  s.  2  (1),  amended. 
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Exception*  (2)  Subsection  1  does  not  apply  to  an  employee  whose  only 
work  is  supervisors-  or  managerial  in  character,  or  of  a  char- 
acter exempted  by  the  regulations.  R.S.O.  1%0,  c.  181,  s.  3, 
amended. 


Variation 
of  working 
day 


8. — (1)  Subject  to  subsection  2,  an  employer  may,  with 
the  approval  of  the  Director,  and  upon  such  terms  and 
conditions  as  the  Director  prescribes,  adopt  a  working  day 
in  excess  of  eight  hours,  but  the  working  hours  of  his  employees 
shall  not  exceed  forty-eight  hours  in  a  week. 


workVng"1  (2)  'I  he  maximum  working  hours  of  an  employee  in  a  day 

hours  prescribed  by  section  7  is  subject  to  any  schedule  in  force 

r.s.o.  i960.  unt]er  jne  Industrial  Standards  Act.     New. 

ex^es^houre  ®* — (1)  The  Director  may  issue  a  permit  authorizing  hours 
of  work  in  an  establishment  in  excess  of  those  prescribed  by 
section  7  or  under  section  8,  but  the  excess  working  hours 
shall  not  exceed, 

(a)  in  the  case  of  an  engineer,  fireman,  full-time  mainten- 
ance man,  receiver,  shipper,  delivery  truck  driver 
or  his  helper,  watchman  or  other  person,  who  in 
the  opinion  of  the  Director,  is  engaged  in  a  similar 
occupation,  twelve  hours  in  each  week  for  each 
employee;  and 

(b)  in  the  case  of  all  other  employees,  100  hours  in  each 
year  for  each  employee. 


Idem 


(2)  Notwithstanding  subsection  1,  the  Director  may  issue 
a  permit  for  work  in  excess  of  the  maximum  hours  prescribed 
by  subsection  1  where  he  is  satisfied  that  the  nature  of  the 
work  or  perishable  nature  of  raw  material  being  processed 
requires  the  excess  hours. 


worktore  (3)  Notwithstanding  subsections    1    and    2,    the  overtime 

employee       work  of  a  female  employee  under  the  age  of  eighteen  years 
shall  not  exceed  six  hours  in  a  week. 


Exceeding 
maximum 
in  case  of 
accident 


(4)  The  limit  of  hours  of  work  prescribed  by  subsection  1 
of  section  7  may  be  exceeded  in  case  of  accident,  or  in  case 
of  work  urgently  required  to  be  done  to  machinery  or  plant, 
but  only  so  far  as  may  be  necessary  to  avoid  serious  inter- 
ference with  the  ordinary  working  of  the  establishment. 
New. 


Terms  and 
conditions 
of  overtime 
work 


lO.  A  permit  issued   under  section  9  shall  contain  such 
terms  and  conditions  as  the  Director  prescribes.     New. 


130 


11. — (1)  No  employer  may  require  or  permit  work,  and ^"^Tt"1* 
no  employee  may  work  or  agree  to  work,  any  hours  that  maximum* 
exceed  the  maximum  hours  determined  under  this  Act. 

(2)  The  issuance  of  a  permit   under  section   9  does  notdoesnot 
require  an  employee  to  work  any  hours  in  excess  of  those  employe 
prescribed  by  section  7  without  the  consent  or  agreement  of 
the  employee  or  his  agent.     New. 

12. — (1)  Xo  female  employee  under  the  age  of  eighteen  meni°ot~ 
years  shall  work  in  an  establishment  between  the  hours  off«m{M^* 

,   «  .       .  .  «*t  night 

12  o  clock  midnight  and  6  o'clock  in  the  forenoon  of  any  day. 
1964,  c.  42,  s.  2,  part,  amended. 

(2)  Where   the  work   period   of  a   female  employee  ends  Employer 

i^»ii-i-i  to  provide 

oetween  12  o  clock  midnight  and  6  o  clock  in  the  forenoon,  transporta- 
the  employer  shall  provide  her  with  private  transportation 
to  her  residence  at  his  expense. 

(3)  Where  the  work  period  of  a  female  employee  begins Idem 
between  12  o'clock  midnight  and  6  o'clock  in  the  forenoon, 

the  employer  shall  provide  her  with  private  transportation 
from  her  residence  to  the  place  of  employment  at  his  expense. 
New. 

13.  Every  employer  shall  provide  eating  periods  of  at^"^ 
least  one-half  hour,  or  such  shorter  period  as  is  approved 
by  the  Director,  at  such  intervals  as  will  result  in  no  employee 
working  longer  than  five  consecutive  hours  without  an  eating 
period,  but  where  immediately  before  this  Act  comes  into 
force  an  employer  provides  eating  periods  that  are  shorter 
than  one-half  hour,  he  may  continue  such  eating  periods, 
unless  ordered  to  do  otherwise  by  the  Director.  1964,  c.  42, 
s.  2,  part,  amended. 


PART  III 

OVERTIME  PAY 

14. — (1)  Where  an  employee  works  for  an  employer  in°av^rtime 
excess  of  forty-eight  hours  in  any  week,  he  shall  be  paid  for 
each  hour  worked  in  excess  of  forty-eight  hours  an  amount 
not  less  than  one  and  one-half  times  his  regular  rate. 

(2)  Where  an  employee  works  on  a  holiday,  he  shall  be on  hollda>" 
paid  for  each  hour  worked  an  amount  not  less  than  one  and 
one-half  times  his  regular  rate.     New. 
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PART  IV 


Employees 
may  not 
waive  the 
Act 


MINIMUM  WAGES 

15.  No  employee  is  competent  to  agree  to  waive  or  to 
forego  any  provision  of  this  Act,  and  no  employer  is  com- 
petent to  enter  into  any  agreement,  arrangement  or  under- 
standing with  an  employee  or  with  any  other  person  that 
results  in  the  whole  or  any  part  of  the  wages  paid  to  an 
employee  or  to  the  Director  on  behalf  of  an  employee  being 
returned  to  or  accepted  by  the  employer,  either  directly  or 
indirectly,  and  every  such  agreement,  arrangement  and  under- 
taking is  void.     R.S.O.  1960,  c.  240,  s.  7,  amended. 


Statutory 

agreement 

for 

minimum 

wage 


16.  Every  employer  who  permits  any  employee  to  perform 
any  work  with  respect  to  which  a  minimum  wage  is  established 
shall  be  deemed  to  have  agreed  to  pay  to  the  employee  at 
least  the  minimum  wage  established  and  the  minimum  wage 
shall  be  paid  to  the  employee  only  by  cash  or  by  cheque 
payable  at  par  at  the  place  where  the  employee  performed 
the  work.     R.S.O.  1960,  c.  240,  s.  6. 


Handicap- 
ped em- 
ployees 


17.  For  the  purpose  of  enabling  a  handicapped  person  to  be 
gainfully  employed,  the  Director  may,  upon  the  application 
of  the  handicapped  person  or  his  employer  and  with  the 
consent  of  the  handicapped  person,  his  parent  or  guardian, 
authorize  the  employment  of  such  handicapped  person  at 
a  wage  lower  than  the  minimum  wage  prescribed  under  a 
regulation.     R.S.O.  1960,  c.  240,  s.  4,  amended. 


Application 
or  Part 
1964.  c.  3 


18.  This  Part  does  not  apply  to  apprentices  to  whom 
The  Apprenticeship  and  Tradesmen's  Qualification  Act,  1964, 
applies.     New. 


PART  Y 

EQUAL  PAY  FOR  EQUAL  WORK 

Equal  pay  19. — (l)  Ps'o  employer  or  person  acting  on  behalf  of  an 

work  employer  shall   discriminate   between    his   male  and    female 

employees  by  paying  a  female  employee  at  a  rate  of  pay  less 
than  the  rate  of  pay  paid  to  a  male  employee,  or  vice  versa, 
employed  by  him  for  the  same  work  performed  in  the  same 
establishment,  the  performance  of  which  requires  equal  skill, 
effort,  and  responsibility,  and  which  is  performed  under 
similar  working  conditions,  except  where  such  payment  is 
made  pursuant  to, 


(a)  a  seniority  system; 

(b)  a  merit  system; 


130 


(c)  a  system   that   measures  earnings   by  quantity  or 
quality  of  production;  or 

id)  a  differential  based  on  any  factor  other  than  sex. 
1961-62,  c.  93,  s.  5  (1),  amended. 

(2)  No  employer  shall  reduce  the  rate  of  pay  of  an  employee  l'*^ot 
in  order  to  comply  with  subsection  1.  reduced 

(3)  No  organization  of  employers  or  employees,  as  the  case  not  to*  b|r 
may  be,  or  its  agents  shall  cause  or  attempt  to  cause  an  contravene0 
employer  to  pay  to  his  employees  rates  of  pay  that  are  in8Uhs-  l 
contravention  of  subsection  1. 

(4)  Where  in  the  opinion  of  the  Director  an  employer  has  uon6™"18" 
not  complied  with  subsection  1,  the  Director  may  determine  Direotor 
the  amount  of  moneys  owing  to  an  employee,  and  such  amount 

shall  be  deemed  to  be  unpaid  wages. 

(5)  This  section  applies  to  the  Crown  and  every  agency  applies  to 
thereof.     New.  Crown 

Appoint- 


20. — (1)  Where  the  Director  is  unable  to  effect  a  deter- ^ent  of 

i  o 

ry 


mination  under  subsection  4  of  section  19,  the  Minister,  on^0^^ 
the  recommendation  of  the  Director,  may  appoint  a  board  of 
inquiry,  composed  of  one  or  more   persons,   to  investigate 
the  matter. 

(2)  The    Director   shall   communicate   the   names   of   the  timber0/ 
members  of  the  board  to  the  parties  concerned.  *°  .**?  °°™- 

^  murueated 

(3)  The   board   shall   have   the   powers  of   a   conciliation  ^°'ve**3 
board  under  section  28  of  The  Labour  Relations  Act.  c'262" 

(4)  The  board  shall  give  the  parties  full  opportunity  to Dut,ea 
present  evidence  and   to   make   submissions  and   shall   rec- 
ommend to  the  Director  the  course  of  action  that  ought  to  be 
taken. 

(5)  If  the  board  is  composed  of  more  than  one  person,  rxeI<f<jm-lty 
the  recommendations  of  the  majority  are  the  recommenda- Jn)e"deav^?1ns 
tions  of  the  board. 

(6)  After  the  board  has  made  its  recommendations,  the  Clarification 
Director  may  direct  it  to  clarify  or  amplify  any  of  them  mendations 
and  they  shall  be  deemed  not  to  have  been  received  by  the 
Director  until  they  have  been  so  clarified  or  amplified. 

(7)  The  rate  of  remuneration  of  the  chairman  and  members  ^ennunera- 
of  a  board  of  inquiry  appointed  under  this  section  shall  be 

the  rate  paid  from  time  to  time  to  the  chairman  and  members 

of  a  conciliation  board  under  The  Labour  Relations  Act.     New.  JVfo?'  196°" 
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PART  VI 


Vacations 


Idem 


When 

vacation 

taken 


Vacation 
pay 


Payment 
in  lieu  of 
vacation 


Agreements 
for  pay 
in  lieu  of 
vacation 


VACATIONS  WITH  PAY 

21. — (1)  Every  employee  in  an  establishment  shall  be 
given, 

(a)  an  annual  vacation  of  at  least  one  week  with  pay 
upon  the  completion  of  each  twelve  months'  employ- 
ment during  the  first  thirty-six  months  of  his  employ- 
ment; or 

(b)  an  annual  vacation  of  at  least  two  weeks  with  pay 
upon  the  completion  of  each  twelve  months'  employ- 
ment thereafter. 

(2)  Where  an  employee  has  completed  thirty-six  months 
of  non-continuous  employment  during  any  period  of  five 
consecutive  years  subsequent  to  the  year  1963,  he  shall  be 
given  an  annual  vacation  of  at  least  two  weeks  with  pay 
upon  the  completion  of  each  twelve  months'  employment 
thereafter.     1966,  c.  67,  s.  1,  part,  amended. 

22.  The  employer  shall  determine  the  period  when  an 
employee  may  take  the  vacation  provided  by  section  21, 
which,  in  the  case  of  a  two- week  vacation,  may  be  a  two-week 
period  or  two  periods  of  one  week  each,  but  in  any  case  the 
employee  shall  be  given  his  vacation  not  later  than  ten  months 
after  the  end  of  the  year  for  which  the  vacation  was  given. 
1966,  c.  67,  s.  1,  part,  amended. 

23.  In  the  case  of  a  one-week  vacation,  the  amount  of 
pay  for  the  vacation  shall  not  be  less  than  an  amount  equal 
to  2  per  cent  of  the  pay  of  the  employee  for  all  work  done 
by  him  in  the  year  for  which  the  vacation  is  given,  and,  in 
the  case  of  a  two- week  vacation,  the  amount  of  pay  for  the 
vacation  shall  not  be  less  than  an  amount  equal  to  4  per  cent 
of  the  pay  of  the  employee  for  all  work  done  by  him  in  the 
year  for  which  the  vacation  is  given.     1966,  c.  67,  s.  1,  part. 

24.  Where  an  employee's  employment  terminates,  the 
employer  shall,  in  lieu  of  the  vacation  required  by  section  21, 
pay  to  the  employee  the  proportion  of  the  vacation  pay 
determined  under  section  23  that  is  referable  to  any  year  or 
part  of  a  year  in  respect  of  which  no  vacation  has  been  given. 
New. 

25.  Any  agreement  between  the  employer  and  his  em- 
ployees respecting  the  method  of  providing  funds  for  paying 
vacation  pay,  or  payment  in  lieu  of  vacation,  or  of  any 
arrangements  for  the  taking  of  vacation,  is  subject  to  the 
approval  of  the  Director.     New. 
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PART  VII 

HOMEWORKERS 

26.-— (1)  An  application   for  a  permit  to  employ   home- Application 
workers  shall  be  made  by  the  employer  to  the  Director. 

(2)  No  person  shall  employ  a  homeworker  without  a  permit Permit8 
therefor  issued  by  the  Director. 

(3)  The  Director  may  issue  a  permit  on  such  terms  and  condition!? 
conditions  as  he  considers  advisable. 

(4)  The  Director  may  revoke  or  suspend  a  permit  for  a  **£ °B^.ion 
breach  of  a  term  or  condition  thereof,  or  where  the  holder pension 

is  liable  for  a  nuisance  within  the  meaning  of   The  Public™ f^?' 1960, 
Health  Act,  or  a  breach  of  any  Act.     1964,  c.  45,  s.  27,  part, 
amended. 

(5)  Every  employer  shall  keep  a  register  and  enter  therein  ffS^me- 
the  name  and  address  of  every  homeworker  to  whom  he  gives  workere 
homework,  and  the  wages  paid  therefor.     1964,  c.  45,  s.  29  (1), 
amended. 

PART  VIII 

WAGE  PROTECTION 

27.  Every  employer  shall  furnish  to  every  employee  at^|^ement 
the  time  wages  are  paid  to  the  employee,  a  statement  in 
writing  which  can  be  retained  by  the  employee,  setting  forth, 

(a)  the  period  of  time  or  the  work  for  which  the  wages 
are  being  paid; 

(b)  the  rate  of  wages  to  which  the  employee  is  entitled 
unless  such  information  is  furnished  to  the  employee 
in  some  other  manner; 

(c)  the  amount  of  the  wages  to  which  the  employee  is 
entitled ; 

(d)  the  amount  of  each  deduction  from  the  wages  of 
the  employee  and  the  purpose  for  which  each  deduc- 
tion is  made; 

(e)  any  living  allowance  or  other  payment  to  which 
the  employee  is  entitled;  and 

(/)  the  net  amount  of  money  being  paid  to  the  employee. 
1962-63,  c.  143,  s.  1,  part,  amended. 
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Determina- 
tion of 
amounts 
payable 


Notice  to 
employer, 
etc. 


28. — (1)  Where  an  employer  has  failed  to  pay  an  employee, 

(a)  the  amount  of  wages  due; 

(b)  any  pay  to  which   the  employee  is  entitled   under 
section  14;  or 

(c)  any  vacation  pay  to  which  the  employee  is  entitled 
under  Part  VI, 

the  Director  may  determine  the  difference  between  the 
amount  paid  to  the  employee  and  the  amount  to  which  the 
employee  is  entitled. 

(2)  The  Director  shall  notify  an  employer  of  any  deter- 
mination made  under  subsection  1,  and  may  require  the 
employer  to  pay  to  him  in  trust  unpaid  wages,  overtime  pay 
or  vacation  pay,  not  exceeding  $1,000,  owing  to  an  employee 
as  determined  under  subsection  1. 


Employer^        (3)  Where  the   Director  has  collected   from  an  employer 
to  Minister    unpaid  wages,  overtime  pay  or  vacation  pay,  the  employer 
may,  within  twenty-one  days  of  the  date  of  the  notice  under 
subsection  2,  appeal  to  the  Minister  for  a  review  of  the  deter- 
mination of  the  Director. 


Payment  by 
Director 


Idem 


Hearing  and       (4)  The  Minister  or  a  person  designated  by  him  shall, 

determina-  r 

tion  of 

owing"1  (#)  review  the  matter  at  a  hearing; 

(b)  give    the    employer    full    opportunity    to    present 
evidence  and  make  submissions;  and 

(c)  determine  the  amount  owing  to  the  employee. 

(5)  Where  no  appeal  has  been  made  to  the  Minister,  the 
Director  shall  pay  to  the  employee  all  moneys  collected  on 
his  behalf. 

(6)  Where  an  appeal  has  been  made  to  the  Minister,  the 
Director  shall  pay  to  the  employee  the  amount  owing  to  him 
as  determined  under  subsection  4  and  shall  pay  to  the  em- 
ployer the  balance,  if  any,  of  the  moneys  collected  from  him. 
New. 

PART  IX 

REGULATIONS 

Regulations  29. — (1)  The  Lieutenant  Governor  in  Council  may  make 
regulations  for  carrying  out  the  purposes  of  this  Act  and, 
without  restricting  the  generality  of  the  foregoing,  may  make 
regulations, 
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(a)  establishing  minimum  rates  of  wages  for  employees; 

(b)  designating  or  denning  any  establishment  or  part 
thereof  to  which  the  regulation  is  applicable; 

(c)  designating  or  defining  the  zone  or  zones  within 
Ontario  in  which  any  regulation  or  provision  thereof 
is  applicable; 

(d)  designating  any  place  of  business,  work,  trade, 
occupation  or  profession  or  any  class  thereof  for 
the  purposes  of  clause  e  of  section  1 ; 

(e)  prescribing  conditions  of  employment; 

(/)  exempting  any  class  of  employers  or  employees  from 
the  application  of  this  Act  or  the  regulations  or  any 
provision  thereof; 

(g)  prescribing  what  constitutes  the  performance  of  work 
in  respect  of  which  minimum  wages  shall  be  paid; 

(h)  specifying  the  deductions  that  may  be  made  from 
the  minimum  wage  paid  to  employees; 

(i)  providing  for  a  system  of  vacation-with-pay  credit 
stamps  for  use  in  the  construction  industry  as  defined 
in  the  regulations,  and  providing  for  the  sale  and 
redemption  of  such  stamps; 

(J)  prescribing  the  maximum  number  of  hours  that  may 
elapse  between  the  commencement  and  the  termina- 
tion of  the  daily  work  period  or  periods  of  an  em- 
ployee ; 

(k)  prescribing  the  records  that  shall  be  kept  and  the 
returns  that  shall  be  made  by  employers; 

(/)  governing  the  production  and  inspection  of  records 
required  to  be  kept  by  employers; 

(m)  requiring  employers  in  any  establishment  or  branch 
thereof  to  notify  employees,  by  the  publication  of 
such  notices,  in  such  manner  as  may  be  prescribed, 
of  the  provisions  of  this  Act  or  any  regulation  or 
permit  made  thereunder; 

(n)  providing  for  the  setting  up  of  a  consultative  or 
advisory  committee  to  advise  the  Minister  on  any 
matters  arising  in  relation  to  the  administration  of 
this  Act; 
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Application 


Poallag 

BOttl  PS 


Records 


(o)  prescribing  forms  and  providing  for  their  use; 

(P)  respecting  any  matter  necessary  or  advisable  to 
carry  out  effectively  the  intent  and  purpose  of  this 
Act. 

(2)  A  regulation  made  under  subsection  1  or  any  provision 
thereof  may  be  confined  in  its  application  to  any  class  of 
employer,  employee  or  establishment  defined  in  the  regula- 
tion.    R.S.O.  1960,  c.  240,  s.  3,  amended. 

PART  X 

ADMINISTRATION 

30.  Every  employer  shall  post  and  keep  posted  any  notice 
required  by  the  Director  in  a  conspicuous  place  where  his 
employees  are  engaged  in  their  duties.  1961-62,  c.  58,  s.  4, 
part,  amended. 

31. — (1)  Every  employer  shall, 

(a)  make  and  keep  for  a  period  of  eighteen  months  after 
work  is  performed  by  an  employee  complete  and 
accurate  records  in  respect  of  the  employee  showing, 

(i)  his  name  and  address, 

(ii)  his  age,  if  under  eighteen  years  of  age, 

(iii)  the  number  of  hours  worked  by  him  in  each 
day  and  week, 

(iv)  the  number  of  hours  worked  by  him  in  any 
day  or  week  in  excess  of  the  hours  prescribed 
by  this  Act  or  the  regulations, 

(v)  wage  rate  and  actual  earnings;  and 

(b)  make  and  keep  for  a  period  of  five  years  after  work 
is  performed  by  an  employee  complete  and  accurate 
records  in  respect  of  the  employee  showing, 

(i)  his  name  and  address, 

(ii)  the  date  of  commencement  of  his  present 
term  of  employment  and  the  anniversary  date 
thereof,  and 

(iii)  his  earnings  during  each  pay  period  and  his 
vacations  with  pay  or  payment  to  him  in  lieu 
thereof.     1962-63,  c.  83,  s.  5,  part,  amended. 
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(2)  Subclause  iii  of  clause  a  of  subsection  1  does  not  apply  Exception 
in  respect  of  the  salaried  employees  of  an  employer  who 
perform  work  of  a  clerical  or  administrative  nature  where 
the  employer  establishes  a  regular  working  day  in  accordance 
with  section  7  and  makes  and  keeps  a  record  showing  the 
number  of  hours  worked  by  such  employees  in  excess  of  eight 
hours  a  day  and  forty-eight  hours  a  week.     New. 

32.  An  employer  shall,  JfSSSSS" 

(a)  produce  the  records  required  under  this  Act  for 
inspection  by  the  Director  or  any  person  authorized 
by  the  Minister,  and  shall  for  this  purpose  provide 
access  to  his  premises  for  the  Director  or  such  person 
at  all  reasonable  times  and  at  any  time  his  employees 
are  engaged  in  their  work;  and 

(b)  furnish  such  information  from  the  records  at  such 
time  and  place  as  the  Director  requires.  R.S.O. 
1960,  c.  181,  s.  8  (1);    1961-62,  c.  58,  s.  1. 

33.— (1)  The  Director  may,  information 

(a)  require  any  employer  to  make  or  furnish  such  full 
and  correct  statements,  either  orally  or  in  writing 
as  the  Director  requires,  respecting  the  wages,  hours 
of  work,  vacations  with  pay  and  conditions  of  work 
of  any  of  his  employees,  and  require  the  statements 
to  be  made  by  the  employer  on  oath  or  to  be  verified 
by  his  statutory  declaration; 

(b)  require  any  employee  to  make  such  full  and  correct 
statements,  either  orally  or  in  writing  as  the  Director 
requires,  respecting  his  wages,  hours  of  work,  vaca- 
tions with  pay  and  other  matters  relating  to  his 
employment,  and  require  such  statements  to  be  made 
on  oath  or  verified  by  his  statutory  declaration. 

(2)  The  Director  or  any  person  authorized  by  the  Minister  ^*n^1fna- 

may,  records. 

■*  inspection  of 

premises 

(a)  inspect  and  examine  all  books,  payrolls  and  other 
records  of  an  employer  that  in  any  way  relate  to  the 
wages,  hours  of  work,  vacations  with  pay  or  condi- 
tions of  work  of  his  employees; 

(b)  take  extracts  from  or  make  copies  of  any  entry  in 
the  books,  payrolls  and  other  records  mentioned  in 
clause  a; 
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R.8.O.  1960. 


it  any  reasonable  time,  enter  any  establishment  or 
business  or  other  premises  for  the  purpose  of  making 
an  inspection,  provided,  however,  that  he  shall  not 
enter  any  room  or  place  actually  used  as  a  dwelling 
without  the  consent  of  the  occupier  except  under  the 
authority  of  a  search  warrant  issued  under  section  14 
of  The  Summary  Convictions  Act;  and 


(d)  question  any  employee  apart  from  his  employer. 
R.S.O.  1960,  c.  181,  s.  9;  1961-62,  c.  58,  s.  2, 
amended. 


Notice  to 

furnish 

information 


34. — (1)  Where  the  Director  is  authorized  under  this  Act 
or  the  regulations  to  require  a  person  to  furnish  information, 
the  Director  may  require  the  information  to  be  furnished  by 
a  notice  to  that  effect  served  personally  or  sent  by  registered 
mail  addressed  to  the  last  known  place  of  abode  of  the  person 
for  whom  the  notice  is  intended,  and  such  person  shall  furnish 
the  information  within  such  reasonable  time  as  is  specified  in 
the  notice. 


Proof  of 
service  of 
notice 


(2)  A  certificate  of  the  Director  certifying  that  the  notice 
was  sent  by  registered  mail  to  the  person  to  whom  it  was 
addressed,  accompanied  by  and  identifying  the  post  office 
certificate  of  the  registration  and  a  true  copy  of  the  notice 
is  admissible  as  prima  facie  proof  of  the  mailing  and  receipt 
of  the  notice. 


Proof  of 
failure 
to  comply 


(3)  Where  the  Director  is  authorized  to  require  a  person 
to  furnish  information  under  this  Act,  a  certificate  of  the 
Director  certifying  that  the  information  has  not  been  furnished 
is  admissible  as  prima  facie  proof  that  in  such  case  the  person 
did  not  furnish  the  information. 


Proof  of 
document 


(4)  A  certificate  of  the  Director  certifying  that  a  document 
annexed  thereto  is  a  document  or  true  copy  of  a  document 
made  by  or  on  behalf  of  the  Director  is  admissible  as  prima 
facie  proof  of  the  nature  and  contents  of  the  document  and 
shall  be  received  in  evidence  in  the  place  and  stead  of  the 
original  and  has  the  same  force  and  effect  as  the  original 
document  would  have  had  if  produced  and  proved. 


Proof  of 
authority 


(5)  A  certificate  under  this  section  signed  or  pur|>orting 
to  be  signed  by  the  Director  is  admissible  as  prima  facie 
proof  of  the  facts  stated  therein  and  of  the  authority  of  the 
person  giving  or  making  the  certificate  without  any  proof  of 
appointment  or  signature.  1961-62,  c.  58,  s.  4,  part;  1962-63, 
c.  83,  s.  8,  amended. 
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TART  XI 

ENFORCEMENT 

35. —  (1)  Every  employer  who  dismisses  or  threatens  to  {;£ primal' by 
dismiss  or  otherwise  discriminates  against  an  employee  employer 
because  the  employee  has  sought  the  enforcement  of  this  Act 
or  the  regulations  or  has  given  information  to  a  person 
authorized  to  require  it  under  this  Act  is  guilty  of  an  offence 
and  on  summary  conviction  is  liable  to  a  fine  of  not  more  than 
$1,000.     R.S.O.'  1960,  c.  240,  s.  8,  amended. 

(2)  Where   an    employer    is   convicted    of    the   offence   of  ^fnstate- 
dismissing    an    employee    under    one    of    the    circumstances ment 
mentioned  in  subsection   1,  the  magistrate  making  the  con- 
viction shall,  in  addition  to  the  penalty,  order  the  employer, 

(a)  to  reinstate  the  employee  in  his  employ  at  such  date 
as  in  the  opinion  of  the  magistrate  is  just  and 
proper  in  the  circumstances  and  in  the  position 
that  the  employee  would  have  held  but  for  such 
dismissal;  and 

(b)  to  pay  to  the  employee  compensation  for  loss  of 
employment  in  an  amount  not  exceeding  the  amount 
that,  in  the  opinion  of  the  magistrate,  is  equivalent 
to  the  wages  that  would  have  accrued  to  the  employee 
but  for  such  dismissal. 

(3)  An  employer  who  fails  to  comply  with  an  order  made  j^u"^' 

under  subsection  2  is  guiltv  of  an  offence  and  on  summarvto.c<)mP1y 
•      •         •     !•   ii  t-  i-         *r«   *  i      .    '    Wlth  order 

conviction  is  liable  to  a  fine  not  exceeding  S50  for  each  day 

during  which  the  failure  continues.     New. 


36. — (1)  Ever}*  person  who, 


Penalty 


(a)  furnishes  false  or  misleading  information  in  any 
application  under  this  Act  or  in  any  statement  or 
return  required  to  be  furnished  under  this  Act  or 
the  regulations; 

(b)  fails  to  comply  with  any  order,  direction  or  require- 
ment under  this  Act  or  the  regulations;  or 

(c)  contravenes  any  provision  of  this  Act  or  the  regula- 
tions for  which  no  penalty  is  otherwise  provided, 

is  guilty  of  an  offence  and  on  sum  man,'  conviction  is  liable  to 
a  fine  of  not  more  than  $1,000. 
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Offeix  «■  i" 
respect 
of  ein-h 
employee 


Order  Tor 
payment 


(2)  Where  an  employer  is  convicted  of  an  offence  respecting 
the  wages,  hours  of  work,  vacation,  vacation  pay  or  conditions 
of  work  of  one  or  more  employees,  the  offence  against  each 
employee  shall  be  deemed  to  be  a  separate  offence  for  the 
purposes  of  subsection  1.     New. 

(3)  Where  an  employer  is  convicted  of  an  offence  including 
the  failure  to  pay  wages  or  vacation  pay  in  accordance  with 
this  Act,  the  magistrate  making  the  conviction  shall,  in  addi- 
tion to  any  other  penalty,  assess  the  amount  of  wages  or  vaca- 
tion pay  so  unpaid  in  respect  of  the  employee  and  shall  order 
the  employer  to  pay  the  amount  so  assessed  to  the  Director 
who  shall  collect  and  distribute  to  the  employees  the  amount 
ordered  to  be  paid. 


Enforce- 
ment in 
!  >i  vision 
Court 


(4)  A  final  order  for  payment  under  subsection  3  may  be 
filed  by  the  Director  in  a  division  court  and  thereupon  the 
order  shall  be  deemed  to  be  an  order  of  the  division  court 
for  the  purposes  of  enforcement.  R.S.O.  1960,  c.  181,  s.  12; 
R.S.O.  1960,  c.  240,  s.  12,  amended. 


PART  XII 


MISCELLANEOUS 


R.S.O.  1960, 
c.  181; 
1961-62. 
c.  58; 

1964.  c.  42; 
1966.  c.  67; 
R.S.O.  1960, 
c.  240; 
1962-63. 
c.  83, 
repealed 


Commence- 
ment 


37.  The  Hours  of  Work  and  Vacations  with  Pay  Act,  The 
Hours  of  Work  and  Vacations  with  Pay  Amendment  Act, 
1961-62,  The  Hours  of  Work  and  Vacations  with  Pay  Amend- 
ment Act,  1964,  The  Hours  of  Work  and  Vacations  with  Pay 
Amendment  Act,  1966,  The  Minimum  Wage  Act  and  The 
Minimum  Wage  Amendment  Act,  1962-63  are  repealed. 

38.  This  Act  comes  into  force  on  a  day  to  be  named  by 
the  Lieutenant  Governor  by  his  proclamation. 


Short  title 


39.  This  Act  may  be  cited  as  The  Employment  Standards 
Act,  1968. 
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BILL  131 


1st  Session,  28th  Legislature,  Ontario 
17  Elizabeth  II,  1968 


An  Act  to  amend  The  Wages  Act 


Mr.  Bales 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Note 

The  section  being  repealed  will  be  re-enacted  with  certain  amend- 
ments in  The  Employment  Standards  Act,  1968. 
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BILL  131  1968 


An  Act  to  amend  The  Wages  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the   Province  of  Ontario, 
enacts  as  follows: 

1.  Section  10  of  The  Wages  Act,  as  enacted  by  section  1  of  c.'42i,'s.  io' 
The  Wages  Amendment  Act,  1962-63,  is  repealed.  c^iti'^'i). 

repealed 

2.  This  Act  comes  into  force  on  a  day  to  be  named  by  commence- 

•  ^  i       i  •  i  •  ment 

the  Lieutenant  Governor  by  his  proclamation. 

3.  This  Act  may  be  cited  as  The  Wages  Amendment  Act,  short  tltle 
1968  (No.  2). 
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An  Act  to  amend  The  Wages  Act 


Mr.  Bales 
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Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


BILL  131 


1968 


An  Act  to  amend  The  Wages  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

R.  M  O    1 960 

1.  Section  10  of  The  Wages  Act,  as  enacted  by  section  1  of  c.42i."s.  io' 
The  Wages  Amendment  Act,  1962-63,  is  repealed.  cl'ill'^'i). 

repealed 

2.  This  Act  comes  into  force  on  a  day  to  be  named  by  ^°ntmence 
the  Lieutenant  Governor  by  his  proclamation. 

3.  This  Act  may  be  cited  as  The  Wages  Amendment  Act,  short  titIe 
1968  (No.  2). 
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An  Act  to  amend  The  Industrial  Safety  Act,  1964 


Mr.  Bales 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Note 

The  sections  being  repealed  will  be  re-enacted  with  certain  amend- 
ments in  The  Employment  Standards  Act,  1968. 
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1968 


An  Act  to  amend 
The  Industrial  Safety  Act,  1964 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1964,  c.  45, 

1.  Part  II  of  The  Industrial  Safety  Act,  1964  is  repealed.      f^rt27-30), 

repealed 

2.  This  Act  comes  into  force  on  a  day  to  be  named  by  mentmen°e 
the  Lieutenant  Governor  by  his  proclamation. 

3.  This  Act  may  be  cited  as  The  Industrial  Safety  Amend- short  title 
ment  Act,  1968  (No.  2). 
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Mr.  Bales 
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BILL  132  1968 


An  Act  to  amend 
The  Industrial  Safety  Act,  1964 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1964,  c.  45, 

1.  Part  II  of  The  Industrial  Safety  Act,  1964  is  repealed.      (slrt27-30), 

repealed 

2.  This  Act  comes  into  force  on  a  day  to  be  named  byCommence- 
the  Lieutenant  Governor  by  his  proclamation. 

3.  This  Act  may  be  cited  as  The  Industrial  Safety  Amend-  Short  title 
ment  Act,  1968  (No.  2). 
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1st  Session,  28th  Legislature,  Ontario 
17  Elizabeth  II,  1968 


An  Act  to  amend  The  Ontario  Human  Rights  Code,  1961-62 


Mr.  Bales 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Note 

The  section  being  repealed  will  be  re-enacted  with  certain  amend- 
ments in  The  Employment  Standards  Act,  1968. 
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An  Act  to  amend  The  Ontario  Human  Rights  Code,  1961-62 
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Explanatory  Note 

The  section  being  repealed  will  be  re-enacted  with  certain  amend- 
ments in  The  Employment  Standards  Act,  1968. 
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BILL  133  1968 


An  Act  to  amend 
The  Ontario  Human  Rights  Code,  1961-62 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section  5  of  The  Ontario  Human  Rights  Code,  1961-62  is^9|^"6a2'5 

repealed.  repealed 

2.  This  Act  comes  into  force  on  a  day  to  be  named  byCommence- 
the  Lieutenant  Governor  by  his  proclamation. 

3.  This  Act  may  be  cited  as  The  Ontario  Human  Rights short  title 
Code  Amendment  Act,  1968. 


133 


> 
r 
w 


& 

EL 

gjj 

>a 

B. 

1 

**. 

i 

•I 

i' 

ft) 

^1 


I.      ?    I 


OC 
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An  Act  to  amend 
The  Ontario  Human  Rights  Code,  1961-62 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section  5  of  The  Ontario  Human  Rights  Code,  1961-62  is19£i-6o2- 

repealed.  repealed 

2.  This  Act  comes  into  force  on  a  day  to  be  named  byCommence- 
the  Lieutenant  Governor  by  his  proclamation. 

3.  This  Act  may  be  cited  as  The  Ontario  Human  Rights short  title 
Code  Amendment  Act,  1968. 
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BILL  133 


1968 


An  Act  to  amend 
The  Ontario  Human  Rights  Code,  1961-62 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section  5  of  The  Ontario  Human  Rights  Code,  1961-62  is£9|^~682,5 

repealed.  repealed 

2.  This  Act  comes  into  force  on  a  day  to  be  named  by  commence- 
the  Lieutenant  Governor  by  his  proclamation. 

3.  This  Act  may  be  cited  as  The  Ontario  Human  Rights Snort  title 
Code  Amendment  Act,  1968. 
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1st  Session,  28th  Legislature,  Ontario 
17  Elizabeth  II,  1968 


An  Act  to  amend  The  Pension  Benefits  Act,  1965 


Mr.  MacNaughton 


TORONTO 

Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Notes 

Section  1 .  The  amendment  is  intended  to  clarify  the  rules  applicable 
pertaining  to  the  deferred  life  annuity  prescribed  in  subsection  1  of  sec- 
tion 21  ofthe  Act  when  the  pension  plan  is  wound-up  or  terminated. 
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BILL  134  1968 


An  Act  to  amend 
The  Pension  Benefits  Act,  1965 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Subsection  7  of  section  21  of  The  Pension  Benefits  Act,  g9|f'  c- 96, 

1965  is  repealed  and  the  following  substituted  therefor:  subs.' 7.  ■ 

r  ■  re-enacted, 

(7)  Notwithstanding  any  provision  of  a  pension  plan,  winding-up 
upon  termination  or  winding-up  of  the  pension  plan 
all  contributions  made  after  the  qualification  date 
in  respect  of  the  deferred  life  annuity  prescribed  in 
subsection  1  to  which  any  person  is  entitled  shall  be 
applied,  subject  to  subsection  lb  and  to  the  extent 
not  already  applied,  towards  the  provision  of  the 
pension  benefits  prescribed  in  subsection  1. 

(7a)  For  the  purpose  of  determining  the  pension  benefits ttone£f"na~ 
to  which  a  person  may  be  entitled  under  subsec-  benefits  on 

«  ,         .  f  •     i-  ,  winding-up 

tion  1  at  the  date  of  termination  or  winding-up  of  of  plan 
the  pension  plan, 

(a)  each  employee  shall  be  deemed  to  have 
terminated  his  employment  prior  to  attaining 
retirement  age  on  the  date  of  the  termination 
or  winding-up  of  the  plan;  and 

(b)  each  former  employee  who  retired  on  pension 
from  the  service  of  the  employer  shall  be 
deemed  to  have  terminated  his  employment 
prior  to  attaining  retirement  age  but  on  the 
date  of  his  retirement. 

(7b)  Notwithstanding  subsections  1  and  2  and  notwith-  J^addSonai 
standing  any  provision  of  a  pension  plan,  upon  thebenefits 
termination  or  winding-up  of  a  pension  plan  where, 
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(a)  the  benefits  arising  from  the  deferred  life 
annuities  prescribed  in  subsection  1  include 
additional  pension  benefits  provided  by  an 
amendment  to  the  terms  of  the  plan  made 
after  the  qualification  date  or  by  the  creation 
of  a  plan  after  the  qualification  date,  in 
respect  of  service  prior  to  such  amendment  or 
creation ;  and 

(b)  the  funding  of  such  additional  pension 
benefits,  as  required  by  the  regulations,  has 
not  been  completed, 

the  amount  of  such  additional  pension  benefits  may 
be  reduced  in  accordance  with  the  regulations. 

amended96,        ^'   ^ne  ^ens^on  Benefits  Act,  1965  is  amended  by  adding 
thereto  the  following  section: 


Declaration 
of  Commis- 
sion that 
a  plan  Is 
wound-up 


22c. — (1)  The  Commission,  when  it  is  of  the  opinion 
that  an  employer  has  discontinued  or  is  in  the 
process  of  discontinuing  a  part  or  all  of  his  business 
operations  in  which  a  substantial  number  of  his 
employees  who  are  members  of  a  pension  plan  are 
employed,  may  declare  the  pension  plan  wound-up 
in  whole  or  in  part  for  the  purposes  of  this  Act  on 
such  date  as  the  Commission  in  its  discretion  deems 
such  business  operations  are  discontinued. 


Notification 


(2)  The  Commission  shall  notify  the  employer  by 
registered  mail  that  the  pension  plan  is  wound-up 
in  whole  or  in  part  under  subsection  1. 


Notice  of 
objection 


(3)  Where  the  employer  objects  to  the  declaration  made 
by  the  Commission  under  subsection  1,  he  may 
within  sixty  days  from  the  day  of  mailing  of  the 
notification  of  the  Commission  under  subsection  2, 
serve  on  the  Commission  a  notice  of  objection  in 
duplicate  in  the  prescribed  form  setting  out  the 
reasons  for  the  objection  and  all  relevant  facts. 


c9||'  s  23         **•  Subsection  2  of  section  23  of  The  Pension  Benefits  Act, 

Amended        ^^  *8  amended  Dv  inserting  after  "under"  in  the  first  line 

"section  22c  or",  so  that  the  subsection  shall  read  as  follows: 

(2)  A  notice  of  objection  under  section  22c  or  this 
section  shall  be  served  by  being  sent  by  registered 
mail  addressed  to  the  Commission  at  Toronto. 

c  96,  a.  24.        4. — (1)  Subsection  1  of  section  24  of  The  Pension  Benefits 
re-enacted      Act,  1965  is  repealed  and  the  following  substituted  therefor: 
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Section  2.  This  new  section  provides  that  where  an  employer 
appears  to  be  discontinuing  his  business,  the  Commission  may  deem  the 
pension  plan  wound-up.  The  amendment  also  provides  the  employer 
with  the  right  to  appeal  from  the  Commission's  decision. 


Section  3.     The  section  is  amended  to  provide  for  the  filing  of  a 
notice  of  objection  from  the  decision  of  the  Commission  under  section  22c 


Section  4.     The  amendment  is  complementary  to  those  contained 
in  sections  2  and  3. 


134 


Section  5.  The  amendment  will  allow  the  Lieutenant  Governor  in 
Council  to  make  regulations  specifying  service  that  shall  be  deemed  not 
to  be  service  in  a  designated  province. 
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(1)  Where  an  employer  has  served  a  notice  of  objection  cour^of0 
under  section  22c  or  23,  he  may  appeal  to  the  Court  Appeal 
of  Appeal, 

(a)  within  ninety  days  after  the  Commission  has 
confirmed  its  opinion ;  or 

(b)  after  ninety  days  and  before  180  days  have 
elapsed  after  service  of  the  notice  of  objection 
and  the  Commission  has  not  notified  the 
employer  that  it  has  confirmed  or  varied  its 
opinion. 

(2)  Subsection   7  of  the  said  section   24  is  amended   by  Jf  ||;  g<  24, 
inserting  after  "registration"  in  the  second  line  and  in  the|^^Jed 
fourth  line  "or  re-instatement",  so  that  the  subsection  shall 
read  as  follows: 

(7)  Where  the  Court  allows  an  appeal  under  this  section,  fifiEjjT* 
the  Commission  shall  accept  the  pension  plan  for of  court 
registration  or  re-instatement  in  accordance  with  the 
direction  of  the  Court,  which  may  include  conditions 
precedent   to   qualification    for   registration   or   re- 
instatement of  the  plan  imposed  upon  the  appellant. 

5.  Section  25  of  The  Pension  Benefits  Act,  1965  is  amended  19qq\  s.  25, 
by  adding  thereto  the  following  clause:  amended 

(ga)  specifying  service  that  shall  be  deemed  not  to  be 
service  in  a  designated  province. 

6.  This  Act  comes  into  force  on  the  day  it  receives  Royal  men\menoe" 
Assent. 

7.  This  Act  may  be  cited  as  The  Pension  Benefits  Amend- 8hort  titIe 
ment  Act,  1968. 
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An  Act  to  amend  The  Pension  Benefits  Act,  1965 


Mr.  MacNaughton 


TORONTO 

Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


BILL  134  1968 


An  Act  to  amend 
The  Pension  Benefits  Act,  1965 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Subsection  7  of  section  21  of  The  Pension  Benefits  Act,  \^\-  c-  96> 
1965  is  repealed  and  the  following  substituted  therefor:  subs.' 7. 

r  °  re-enacted, 

(7)  Notwithstanding  any  provision  of  a  pension  plan,  winding-up 
upon  termination  or  winding-up  of  the  pension  plan 
all  contributions  made  after  the  qualification  date 
in  respect  of  the  deferred  life  annuity  prescribed  in 
subsection  1  to  which  any  person  is  entitled  shall  be 
applied,  subject  to  subsection  lb  and  to  the  extent 
not  already  applied,  towards  the  provision  of  the 
pension  benefits  prescribed  in  subsection  1. 

(7a)  For  the  purpose  of  determining  the  pension  benefits  £jone™lina" 
to  which  a  person  may  be  entitled  under  subsec-  benefits  on 

.  ,         ,  ,  .      ,.  winding-up 

tion  1  at  the  date  ot  termination  or  winding-up  of  of  plan 
the  pension  plan, 

(a)  each  employee  shall  be  deemed  to  have 
terminated  his  employment  prior  to  attaining 
retirement  age  on  the  date  of  the  termination 
or  winding-up  of  the  plan ;  and 

(6)  each  former  employee  who  retired  on  pension 
from  the  service  of  the  employer  shall  be 
deemed  to  have  terminated  his  employment 
prior  to  attaining  retirement  age  but  on  the 
date  of  his  retirement. 

(76)  Notwithstanding  subsections  1  and  2  and  notwith- oVa^monai 
standing  any  provision  of  a  pension  plan,  upon  the  beneflts 
termination  or  winding-up  of  a  pension  plan  where, 
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(a)  the  benefits  arising  from  the  deferred  life 
annuities  prescribed  in  subsection  1  include 
additional  pension  benefits  provided  by  an 
amendment  to  the  terms  of  the  plan  made 
after  the  qualification  date  or  by  the  creation 
of  a  plan  after  the  qualification  date,  in 
respect  of  service  prior  to  such  amendment  or 
creation;  and 

(b)  the  funding  of  such  additional  pension 
benefits,  as  required  by  the  regulations,  has 
not  been  completed, 

the  amount  of  such  additional  pension  benefits  may 
be  reduced  in  accordance  with  the  regulations. 

amended96,        ^'  The  Pension  Benefits  Act,  1965  is  amended  by  adding 
thereto  the  following  section: 


Declaration 
of  Commis- 
sion that 
a  plan  is 
wound-up 


22c. — (1)  The  Commission,  when  it  is  of  the  opinion 
that  an  employer  has  discontinued  or  is  in  the 
process  of  discontinuing  a  part  or  all  of  his  business 
operations  in  which  a  substantial  number  of  his 
employees  who  are  members  of  a  pension  plan  are 
employed,  may  declare  the  pension  plan  wound-up 
in  whole  or  in  part  for  the  purposes  of  this  Act  on 
such  date  as  the  Commission  in  its  discretion  deems 
such  business  operations  are  discontinued. 


Notification 


(2)  The  Commission  shall  notify  the  employer  by 
registered  mail  that  the  pension  plan  is  wound-up 
in  whole  or  in  part  under  subsection  1. 


Notice  of 
objection 


(3)  Where  the  employer  objects  to  the  declaration  made 
by  the  Commission  under  subsection  1,  he  may 
within  sixty  days  from  the  day  of  mailing  of  the 
notification  of  the  Commission  under  subsection  2, 
serve  on  the  Commission  a  notice  of  objection  in 
duplicate  in  the  prescribed  form  setting  out  the 
reasons  for  the  objection  and  all  relevant  facts. 


c996  s.  23         «*•  Subsection  2  of  section  23  of  The  Pension  Benefits  Act, 

amended        ^^  IS  amended  D>'  inserting  after  "under"  in  the  first  line 

"section  22c  or",  so  that  the  subsection  shall  read  as  follows: 


Service 


(2)  A  notice  of  objection  under  section  22c  or  this 
section  shall  be  served  by  being  sent  by  registered 
mail  addressed  to  the  Commission  at  Toronto. 


1965. 

c.  96,  S.  24. 

re-enacted      Act,  1965  is  repealed  and  the  following  substituted  therefor: 


4. — (1)  Subsection  1  of  section  24  of  The  Pension  Benefits 
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(1)  Where  an  employer  has  served  a  notice  of  objection  ^pp^*^0 
under  section  22c  or  23,  he  may  appeal  to  the  Court  Appeal 
of  Appeal, 

(a)  within  ninety  days  after  the  Commission  has 
confirmed  its  opinion;  or 

(b)  after  ninety  days  and  before  180  days  have 
elapsed  after  service  of  the  notice  of  objection 
and  the  Commission  has  not  notified  the 
employer  that  it  has  confirmed  or  varied  its 
opinion. 

(2)  Subsection   7   of  the  said  section   24  is  amended   by*9^;  s  2a, 
inserting  after  "registration"  in  the  second  line  and  in  the  l^f^ Jed 
fourth  line  "or  re-instatement",  so  that  the  subsection  shall 
read  as  follows: 

(7)  Where  the  Court  allows  an  appeal  under  this  section,  d^s"^^116 
the  Commission  shall  accept  the  pension  plan  for of  court 
registration  or  re-instatement  in  accordance  with  the 
direction  of  the  Court,  which  may  include  conditions 
precedent    to    qualification    for   registration    or   re- 
instatement of  the  plan  imposed  upon  the  appellant. 

5.  Section  25  of  The  Pension  Benefits  Act,  1965  is  amended  l?%%\  6.  25, 
by  adding  thereto  the  following  clause:  amended 

(ga)  specifying  service  that  shall  be  deemed  not  to  be 
service  in  a  designated  province. 

6.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ,nen\mence" 
Assent. 

7.  This  Act  may  be  cited  as  The  Pension  Benefits  Amend-sh0Tt  title 
ment  Act,  1968. 
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BILL  135 


1st  Session,  28th  Legislature,  Ontario 
17  Elizabeth  II,  1968 


An  Act  to  amend  The  Consumer  Protection  Act,  1966 


Mr.  Rowntree 


TORONTO 

Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Notes 

Section  1.  At  present  the  itinerant  sellers  regulated  are  those 
selling  from  door  to  door  on  credit.  The  amendment  extends  this  to  all 
door  to  door  sales. 


Section  2 — Subsection  1.     The   amendment    requires   an    itemized 
break-down  of  the  price  of  goods  or  services  in  an  executory  contract. 


Subsection  2.  The  new  provision  covers  the  case  where  a  contract 
is  entered  into  subject  to  adjustment  if  the  liens  against  a  trade-in  prove 
to  be  different  from  that  represented  by  the  buyer. 
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BILL  135  1968 


An  Act  to  amend 
The  Consumer  Protection  Act,  1966 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Clause  h  of  section  1  of  The  Consumer  Protection  Act,  1966,  c.  23, 
1966  is  amended  by  striking  out  "a  contract  for  the  sale  of  amended' 
goods  or  services  in  which  credit  is  extended"  in  the  fourth 
and  fifth  lines  and  inserting  in  lieu  thereof  "an  executory 
contract  for  the  sale  of  goods  or  services",  so  that  the  clause 
shall  read  as  follows: 

(h)  "itinerant  seller"  means  a  seller  whose  business 
includes  soliciting,  negotiating  or  arranging  for  the 
signing  by  a  buyer,  at  a  place  other  than  the  seller's 
permanent  place  of  business,  of  an  executory  con- 
tract for  the  sale  of  goods  or  services,  whether 
personally  or  by  his  agent  or  employee. 

2. — (1)  Clause  c  of  subsection  1  of  section  16  of  The  Con-l9%%-  a  1A 
sumer  Protection  Act,   1966  is  amended   by   inserting  after  subs,  l, 
"the"  where  it  occurs  the  first  time  in  the  first  line  "itemized", amended 
so  that  the  clause  shall  read  as  follows: 

(c)  the  itemized  price  of  the  goods  or  services  and  a 
detailed  statement  of  the  terms  of  payment. 

(2)  The  said  section  16  is  amended  by  adding  thereto  the^9!!'  8.  16, 

following  subsection:  amended 

(3)  Where  the  amount  to  be  paid  by  a  buyer  under  an  Allowance 

.,.,,,,  for  trade-in 

executory  contract  is  determined  after  an  allowance  subject  to 
for  a  trade-in  and  is  stated  in  the  contract  to  bea  JU8 
subject  to  adjustment  after  the  existence  or  amount 
of  liens  against  the  trade-in  is  ascertained  or  con- 
firmed, the  statement  of  the  terms  of  payment  and 
the  statement  of  the  cost  of  credit  shall  be  based 
upon  the  amount  as  determined  upon  the  information 
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provided  by  the  buyer  but,  upon  any  subsequent 
adjustment,  the  rate  of  interest  or  the  price  shown 
in  the  contract  shall  not  be  changed. 

192a'  s  is         **' — (*)  Subsection  1  of  section  18  of  The  Consumer  Protec- 
8Ub8'd'd        f'on  ^ct'  ^^  ls  amended  DY  striking  out  "and  under  which 

credit  is  extended"  in  the  third  and  fourth  lines,  so  that  the 

subsection  shall  read  as  follows: 


EUaatMton 

of  certain 
executory 
contracts 
within 
two  dayB 


1966. 

c.  23,  8.  18. 

subs.  2, 
cl.  a, 
re-enacted 


(1)  Where  a  seller  solicits,  negotiates  or  arranges  for  the 
signing  by  a  buyer  of  an  executory  contract  at  a 
place  other  than  the  seller's  permanent  place  of 
business,  the  buyer  may  rescind  the  contract  by 
delivering  a  notice  of  rescission  in  writing  to  the 
seller  within  two  days  after  the  duplicate  original 
copy  of  the  contract  first  comes  into  the  possession 
of  the  buyer,  and  the  buyer  is  not  liable  for  any 
damages  in  respect  of  such  rescission. 

(2)  Clause  a  of  subsection  2  of  the  said  section  18  is  repealed 
and  the  following  substituted  therefor: 

(a)  the  buyer  shall  immediately  return  any  goods 
received  under  the  contract  and  the  seller  shall  bear 
the  expense  of  the  return,  not  exceeding  the  expense 
of  returning  the  goods  from  the  place  where  the 
buyer  received  their  delivery;  and 


19oo*  „  „         4-  Subsection  4  of  section  32  of  The  Consumer  Protection 
sube.  4  Act,  1966,  as  enacted  by  section  5  of  The  Consumer  Protection 

c  13.8. 5).     Amendment  Act,   1967,  is  repealed   and   the   following  sub- 
stituted therefor: 


Deviations 
from  forms 


(4)  For  the  purposes  of  this  section,  an  error  or  omission 
in  any  form  prescribed  or  information  required  to  be 
given  by  this  Act  or  the  regulations  shall  not  be 
deemed  to  be  in  contravention  of  this  Act  or  the 
regulations  where  the  person  against  whom  the 
contravention  is  alleged  proves  that  the  error  or 
omission  is  a  bona  fide  accidental  or  clerical  error 
or  omission  or  beyond  his  control. 


1966.  c.  23, 
amended 


5.  The  Consumer  Protection  Act,  1966  is  amended  by  adding 
thereto  the  following  section: 


Protection 
from 

Eersonal 
ability 


32a.  No  action  or  other  proceeding  for  damages  shall  be 
instituted  against  the  Director  or  the  Registrar  or 
any  person  acting  under  his  authority  for  anj 
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Section  3 — Subsection  1.  At  present  the  two-day  cooling-off  period 
applies  only  to  contracts  with  itinerant  sellers  where  credit  is  extended. 
The  amendment  extends  this  to  all  executory  contracts  with  itinerant 
sellers. 


Subsection  2.  At  present  a  seller  is  liable  to  pay  the  costs  of  returning 
the  goods  after  the  buyer  rescinds  the  contract.  The  amendment  confines 
the  liability  to  the  cost  of  returning  the  goods  from  the  place  to  which 
he  originally  delivered  them. 


Section  4.  The  amendment  extends  relief  against  bona  fide  clerical 
error  to  include  such  errors  made  in  the  statutory  requirements  for  exec- 
utory contracts. 


Section  5.     Self-explanatory. 
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done  in  good  faith  in  the  execution  or  intended 
execution  of  his  duty  under  this  or  any  other  Act 
or  for  any  alleged  neglect  or  default  in  the  execution 
in  good  faith  of  any  such  duty. 

6. — (1)  This  Act,  except  section    1   and  subsection   1   of  Sntmence" 
section  3,  comes  into  force  on  the  day  it  receives  Royal  Assent. 

(2)  Section  1  and  subsection  1  of  section  3  come  into  force Idera 
on  the  1st  day  of  October,  1968. 

7.  This  Act   may   be  cited   as    The   Consumer  Protection short  tltle 
Amendment  Act,  1968. 
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BILL  135 


1st  Session,  28th  Legislature,  Ontario 
17  Elizabeth  II,  1968 


An  Act  to  amend  The  Consumer  Protection  Act,  1966 


Mr.  Rowntree 


{Reprinted  as  amended  by  the  Committee  of  the  Whole  House) 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Notes 

Section  1.  At  present  the  itinerant  sellers  regulated  are  those 
selling  from  door  to  door  on  credit.  The  amendment  extends  this  to  all 
door  to  door  sales. 


Section  2 — Subsection  1.     The   amendment    requires   an    itemized 
break-down  of  the  price  of  goods  or  services  in  an  executory  contract. 


Subsection  2.  The  new  provision  covers  the  case  where  a  contract 
is  entered  into  subject  to  adjustment  if  the  liens  against  a  trade-in  prove 
to  be  different  from  that  represented  by  the  buyer. 
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BILL  135  1968 


An  Act  to  amend 
The  Consumer  Protection  Act,  1966 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Clause  h  of  section  1  of  The  Consumer  Protection  Act, £9^6,clc- A23- 
1966  is  amended  by  striking  out  "a  contract  for  the  sale  of  amended' 
goods  or  services  in  which  credit  is  extended"  in  the  fourth 
and  fifth  lines  and  inserting  in  lieu  thereof  "an  executory 
contract  for  the  sale  of  goods  or  services",  so  that  the  clause 
shall  read  as  follows: 

(h)  "itinerant  seller"  means  a  seller  whose  business 
includes  soliciting,  negotiating  or  arranging  for  the 
signing  by  a  buyer,  at  a  place  other  than  the  seller's 
permanent  place  of  business,  of  an  executory  con- 
tract for  the  sale  of  goods  or  services,  whether 
personally  or  by  his  agent  or  employee. 

2. — (1)  Clause  c  of  subsection  1  of  section  16  of  The  Con-*9™>  e 
sumer  Protection  Act,   1966  is  amended   by   inserting  aftersubs.'i, 
"the"  where  it  occurs  the  first  time  in  the  first  line  "itemized", amended 
so  that  the  clause  shall  read  as  follows: 

(c)  the  itemized  price  of  the  goods  or  services  and  a 
detailed  statement  of  the  terms  of  payment. 

(2)  The  said  section  16  is  amended  by  adding  thereto  the*9!!;  8. 16i 

following  Subsection:  amended 

(3)  Where  the  amount  to  be  paid  by  a  buyer  under  an  Allowance 

v   '  •      i  •        i      c  ii  for  trade-in 

executory  contract  is  determined  after  an  allowance  subject  to 
for  a  trade-in  and  is  stated  in  the  contract  to  bea 
subject  to  adjustment  after  the  existence  or  amount 
of  liens  against  the  trade-in  is  ascertained  or  con- 
firmed, the  statement  of  the  terms  of  payment  and 
the  statement  of  the  cost  of  credit  shall  be  based 
upon  the  amount  as  determined  upon  the  information 
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L966, 

o.  23,  b.  18. 

subs.  1, 

amended 


Rescission 
of  certain 
executory 
contracts 
within 
two  days 


1966, 

c.  23,  s.  18, 

subs.  2, 

cl.  a, 

re-enacted 


provided  by  the  buyer  but,  upon  any  subsequent 
adjustment,  the  percentage  rate  by  which  the  cost 
of  borrowing  is  expressed,  the  total  number  of 
instalments  required  to  pay  the  total  indebtedness 
or  the  price  shown  in  the  contract  shall  not  be 
changed. 

3. — (1)  Subsection  1  of  section  18  of  The  Consumer  Protec- 
tion Act,  1966  is  amended  by  striking  out  "and  under  which 
credit  is  extended"  in  the  third  and  fourth  lines,  so  that  the 
subsection  shall  read  as  follows: 

(1)  Where  a  seller  solicits,  negotiates  or  arranges  for  the 
signing  by  a  buyer  of  an  executory  contract  at  a 
place  other  than  the  seller's  permanent  place  of 
business,  the  buyer  may  rescind  the  contract  by 
delivering  a  notice  of  rescission  in  writing  to  the 
seller  within  two  days  after  the  duplicate  original 
copy  of  the  contract  first  comes  into  the  possession 
of  the  buyer,  and  the  buyer  is  not  liable  for  any 
damages  in  respect  of  such  rescission. 

(2)  Clause  a  of  subsection  2  of  the  said  section  18  is  repealed 
and  the  following  substituted  therefor: 

(a)  the  buyer  shall  immediately  return  any  goods 
received  under  the  contract  and  the  seller  shall  bear 
the  expense  of  the  return,  not  exceeding  the  expense 
of  returning  the  goods  from  the  place  where  the 
buyer  received  their  delivery;  and 


1966, 

c.  23,  s.  32, 

subs.  4 

(1967. 

c.  13.  8.  6). 

re-enacted 


Deviations 
from  forms 


1966.  c.  23, 
amended 


Protection 
from 
personal 
liability 


4.  Subsection  4  of  section  32  of  The  Consumer  Protection 
Act,  1966,  as  enacted  by  section  5  of  The  Consumer  Protection 
Amendment  Act,  1967,  is  repealed  and  the  following  sub- 
stituted therefor: 

(4)  For  the  purposes  of  this  section,  an  error  or  omission 
in  any  form  prescribed  or  information  required  to  be 
given  by  this  Act  or  the  regulations  shall  not  be 
deemed  to  be  in  contravention  of  this  Act  or  the 
regulations  where  the  person  against  whom  the 
contravention  is  alleged  proves  that  the  error  or 
omission  is  a  bona  fide  accidental  or  clerical  error 
or  omission  or  beyond  his  control. 

5.  The  Consumer  Protection  Act,  1966  is  amended  by  adding 
thereto  the  following  section : 

32a.  No  action  or  other  proceeding  for  damages  shall  be 
instituted  against  the  Director  or  the  Registrar  or 
any  person  acting  under  his  authority  for  any  act 
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Section  3 — Subsection  1 .  At  present  the  two-day  cooling-off  period 
applies  only  to  contracts  with  itinerant  sellers  where  credit  is  extended. 
The  amendment  extends  this  to  all  executory  contracts  with  itinerant 
sellers. 


Subsection  2.  At  present  a  seller  is  liable  to  pay  the  costs  of  returning 
the  goods  after  the  buyer  rescinds  the  contract.  The  amendment  confines 
the  liability  to  the  cost  of  returning  the  goods  from  the  place  to  which 
he  originally  delivered  them. 


Section  4.  The  amendment  extends  relief  against  bona  fide  clerical 
error  to  include  such  errors  made  in  the  statutory  requirements  for  exec- 
utory contracts. 


Section  5.    Self-explanatory. 
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done  in  good  faith  in  the  execution  or  intended 
execution  of  his  duty  under  this  or  any  other  Act 
or  for  any  alleged  neglect  or  default  in  the  execution 
in  good  faith  of  any  such  duty. 

6.— (1)  This  Act,  except  section    1   and  subsection   1  of  £entmence" 
section  3,  comes  into  force  on  the  day  it  receives  Royal  Assent. 

(2)  Section  1  and  subsection  1  of  section  3  come  into  force Idem 
on  the  1st  day  of  October,  1968. 

7.  This  Act  may   be  cited   as   The   Consumer  Protection**0*1  utl* 
Amendment  Act,  1968. 
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1st  Session,  28th  Legislature,  Ontario 
17  Elizabeth  II,  1968 


An  Act  to  amend  The  Consumer  Protection  Act,  1966 


Mr.  Rowntree 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


BILL  135  1968 


An  Act  to  amend 
The  Consumer  Protection  Act,  1966 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Clause  h  of  section  1  of  The  Consumer  Protection  Act,  1966.  c.  23. 
1966  is  amended  by  striking  out  "a  contract  for  the  sale  of  amended' 
goods  or  services  in  which  credit  is  extended"  in  the  fourth 
and  fifth  lines  and  inserting  in  lieu  thereof  "an  executory 
contract  for  the  sale  of  goods  or  services",  so  that  the  clause 
shall  read  as  follows: 

(h)  "itinerant  seller"  means  a  seller  whose  business 
includes  soliciting,  negotiating  or  arranging  for  the 
signing  by  a  buyer,  at  a  place  other  than  the  seller's 
permanent  place  of  business,  of  an  executory  con- 
tract for  the  sale  of  goods  or  services,  whether 
personally  or  by  his  agent  or  employee. 


c.  23,  s.  16, 


2. — (1)  Clause  c  of  subsection  1  of  section  16  of  The  Con-™™ 
sumer  Protection  Act,   1966  is  amended   by   inserting  aftersubs.'i, 
"the"  where  it  occurs  the  first  time  in  the  first  line  "itemized",  amended 
so  that  the  clause  shall  read  as  follows: 

(c)  the  itemized  price  of  the  goods  or  services  and  a 
detailed  statement  of  the  terms  of  payment. 

(2)  The  said  section  16  is  amended  by  adding  thereto  the£9ff'  s  16 

following  subsection :  amended 

(3)  Where  the  amount  to  be  paid  by  a  buyer  under  an  Allowance 

.,.,,,,  for  trade-in 

executory  contract  is  determined  after  an  allowance  subject  to 
for  a  trade-in  and  is  stated  in  the  contract  to  bea  JUS 
subject  to  adjustment  after  the  existence  or  amount 
of  liens  against  the  trade-in  is  ascertained  or  con- 
firmed, the  statement  of  the  terms  of  payment  and 
the  statement  of  the  cost  of  credit  shall  be  based 
upon  the  amount  as  determined  upon  the  information 
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L966, 

o.  23,  s.  18. 
subs.  1. 
amended 


Rescission 
of  certain 
executory 
contracts 
within 
two  days 


L966, 

c.  23.  s.  18, 
subs.  2, 
cl.  a, 
re-enacted 


provided  by  the  buyer  but,  upon  any  subsequent 
adjustment,  the  percentage  rate  by  which  the  cost 
of  borrowing  is  expressed,  the  total  number  of 
instalments  required  to  pay  the  total  indebtedness 
or  the  price  shown  in  the  contract  shall  not  be 
changed. 

3. — (1)  Subsection  1  of  section  18  of  The  Consumer  Protec- 
tion Act,  1966  is  amended  by  striking  out  "and  under  which 
credit  is  extended"  in  the  third  and  fourth  lines,  so  that  the 
subsection  shall  read  as  follows: 

(1)  Where  a  seller  solicits,  negotiates  or  arranges  for  the 
signing  by  a  buyer  of  an  executory  contract  at  a 
place  other  than  the  seller's  permanent  place  of 
business,  the  buyer  may  rescind  the  contract  by 
delivering  a  notice  of  rescission  in  writing  to  the 
seller  within  two  days  after  the  duplicate  original 
copy  of  the  contract  first  comes  into  the  possession 
of  the  buyer,  and  the  buyer  is  not  liable  for  any 
damages  in  respect  of  such  rescission. 

(2)  Clause  a  of  subsection  2  of  the  said  section  18  is  repealed 
and  the  following  substituted  therefor: 

(a)  the  buyer  shall  immediately  return  any  goods 
received  under  the  contract  and  the  seller  shall  bear 
the  expense  of  the  return,  not  exceeding  the  expense 
of  returning  the  goods  from  the  place  where  the 
buyer  received  their  delivery;  and 


1966, 

c.  23,  S.  32, 

subs.  4 

(1967, 

c.  13,  8.  5), 

re-enacted 


Deviations 
from  forms 


1966.  c.  23, 
amended 


Protection 
from 
personal 
liability 


4.  Subsection  4  of  section  32  of  The  Consumer  Protection 
Act,  1966,  as  enacted  by  section  5  of  The  Consumer  Protection 
Amendment  Act,  1967,  is  repealed  and  the  following  sub- 
stituted therefor: 

(4)  For  the  purposes  of  this  section,  an  error  or  omission 
in  any  form  prescribed  or  information  required  to  be 
given  by  this  Act  or  the  regulations  shall  not  be 
deemed  to  be  in  contravention  of  this  Act  or  the 
regulations  where  the  person  against  whom  the 
contravention  is  alleged  proves  that  the  error  or 
omission  is  a  bona  fide  accidental  or  clerical  error 
or  omission  or  beyond  his  control. 

5.  The  Consumer  Protection  Act,  1966  is  amended  by  adding 
thereto  the  following  section: 

32a.  No  action  or  other  proceeding  for  damages  shall  be 
instituted  against  the  Director  or  the  Registrar  or 
any  person  acting  under  his  authority  for  any  act 
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done  in  good  faith  in  the  execution  or  intended 
execution  of  his  duty  under  this  or  any  other  Act 
or  for  any  alleged  neglect  or  default  in  the  execution 
in  good  faith  of  any  such  duty. 

6.— (1)  This  Act,  except  section   1   and  subsection   1   of£°™tmence" 
section  3,  comes  into  force  on  the  day  it  receives  Royal  Assent. 


(2)  Section  1  and  subsection  1  of  section  3  come  into  force Idem 
on  the  1st  day  of  October,  1968. 

7.  This  Act  may   be  cited   as    The   Consumer  Protection Short  tltle 
Amendment  Act,  1968. 
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BILL  136 


1st  Session,  28th  Legislature,  Ontario 
17  Elizabeth  II,  1968 


An  Act  to  amend  The  Income  Tax  Act,  1961-62 


Mr.  MacNaughton 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Note 

The  amendment  provides  that  the  tax  payable  by  individuals  for  the 
1969  taxation  year  shall  be  28  per  cent  of  the  tax  payable  under  the  federal 
Act  lor  that  taxation  year. 
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BILL  136 


1968 


An  Act  to  amend  The  Income  Tax  Act,  1961-62 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Subsection  3  of  section  3  of  The  Income  Tax  Act,  1961-62,  c9lo  6s2,3 
as  amended  by  section  1  of  The  Income  Tax  Amendment  Act, l^^ded 
1965,  section  2  of  The  Income  Tax  Amendment  Act,  1966 

and  section  2  of  The  Income  Tax  Amendment  Act,  1967,  is 
further  amended  by  striking  out  "and"  at  the  end  of  clause  e 
in  the  amendment  of  1966  and  by  adding  "and"  at  the  end 
of  clause/  in  the  amendment  of  1967,  and  by  adding  thereto 
the  following  clause: 

(g)  28  per  cent  in  respect  of  the  1969  taxation  year. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  commence- 
Assent. 

3.  This  Act  may  be  cited  as  The  Income  Tax  Amendment Short  tltle 
Act,  1968. 
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BILL  136 


1st  Session,  28th  Legislature,  Ontario 
17  Elizabeth  II,  1968 


An  Act  to  amend  The  Income  Tax  Act,  1961-62 


Mr.  MacNaughton 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


BILL  136 


1968 


An  Act  to  amend  The  Income  Tax  Act,  1961-62 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Subsection  3  of  section  3  of  The  Income  Tax  Act,  1961-62,  c9|o~682,3 
as  amended  by  section  1  of  The  Income  Tax  Amendment  Act,suhB-  ?• 

9. 1"P  6  P  Q  6  Q 

1965,  section  2  of  The  Income  Tax  Amendment  Act,  1966 
and  section  2  of  The  Income  Tax  Amendment  Act,  1967,  is 
further  amended  by  striking  out  "and"  at  the  end  of  clause  e 
in  the  amendment  of  1966  and  by  adding  "and"  at  the  end 
of  clause/  in  the  amendment  of  1967,  and  by  adding  thereto 
the  following  clause: 

(g)  28  per  cent  in  respect  of  the  1969  taxation  year. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  commence- 

-  J  J      ment 

Assent. 

3.  This  Act  may  be  cited  as  The  Income  Tax  Amendment Short  title 
Act,  1968. 
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BILL  137 


1st  Session,  28th  Legislature,  Ontario 
17  Elizabeth  II,  1968 


An  Act  to  amend  The  Financial  Administration  Act 


Mr.  MacNaughton 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


E  X  l'LANATOK Y   N  OTES 

GBNBKAL:  Upon  the  recommendation  of  the  Ontario  Committee 
OH  Taxation,  the  functions  of  the  present  Treasury  Department  will  be 
divided  generally  into  those  concerning  all  facets  of  fiscal  and  economic 
policy  and  those  concerning  the  administration  of  the  provincial  revenue 
statutes.  This  Bill  establishes  the  Department  of  Treasury  and  Economics 
which  will  manage  the  financial  and  economic  affairs  of  Ontario.  A  com- 
plementary Bill  to  establish  the  Department  of  Revenue  will  also  be 
introduced. 

Section  1 — Subsection  1.  The  amendment  is  complementary  to 
the  amendment  contained  in  section  10  of  this  Bill. 


Subjection  2.     Self-explanatory. 


Subsection  3.     Self-explanatory. 


Subsection  4.     Self-explanatory. 
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BILL  137 


1968 


An  Act  to  amend 
The  Financial  Administration  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1. — (1)  Clause  b  of  section  1  of  The  Financial  Administra-^s.o.  i960, 

.  .  c.l42,S.l, 

Hon  Act  is  amended  by  adding  at  the  end  thereof  "or  in  the<--i.  b, 
name  of  any  agency  of  the  Crown  approved  by  the  Lieutenant 
Governor  in  Council",  so  that  the  clause  shall  read  as  follows: 

(b)  "Consolidated  Revenue  Fund"  means  the  aggregate 
of  all  public  moneys  that  are  on  deposit  at  the 
credit  of  the  Treasurer  or  in  the  name  of  any  agency 
of  the  Crown  approved  by  the  Lieutenant  Governor 
in  Council. 

(2)  The  said  section  1  is  amended  by  adding  thereto  the*1  ^- *960' 

following  clauses:  amended 

(ba)  "Crown"  means  the  Crown  in  right  of  Ontario; 


(ca)  "Deputy  Treasurer"  means  the  Deputy  Treasurer  of 
Ontario  and  Deputy  Minister  of  Economics. 


(3)  Clause  h  of  the  said  section  1  is  amended  by  striking^  ^°- *960, 
out  "means'" 
"includes". 


in  the  first  line  and  inserting  in  lieu  thereof cl- *• 

°  amended 


(4)  Clause  m  of  the  said  section  1  is  amended  by  adding ^•^•]9^°« 
at  the  end  thereof  "and   Minister  of  Economics",  so  that0**  m>. 
the  clause  shall  read  as  follows: 

(m)  "Treasurer"   means  the  Treasurer  of  Ontario  and 
Minister  of  Economics. 
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K.S.O.  1960, 
0.  142.  8.  2, 

Mil*.  'A 
(1!>66. 
<•.  57.  8.  1). 
a  mended 


2.  Subsection  3  of  section  2  of  The  Financial  Administra- 
tion Act,  as  re-enacted  by  section  1  of  The  Financial  Admin- 
istration Amendment  Act,  1966,  is  amended  by  adding  at  the 
end  thereof  "and  the  Secretary  of  the  Treasury  Board  shall 
rank  as  and  have  all  the  powers  of  a  deputy  minister  of  a 
department",  so  that  the  subsection  shall  read  as  follows: 


itury 


(3)  The  Lieutenant  Governor  in  Council  shall  appoint 
an  officer  to  be  called  the  Secretary  of  the  Treasury 
Board,  who  shall  perform  such  functions  as  the 
Treasury  Board  may  assign  to  him,  and  the  Secretary 
of  the  Treasury  Board  shall  rank  as  and  have  all 
the  powers  of  a  deputy  minister  of  a  department. 


?'?4t*«gl?'       3.  Section    3    of    The    Financial    Administration    Act,    as 
re-ena.  u  <i      amended  by  section  2  of  The  Financial  Administration  Amend- 
ment Act,    1966,   is   repealed   and    the   following   substituted 
therefor : 


:  uties  of 
Treasury 
Hoard 


3. — (1)  The  Treasury  Board  shall  act  as  a  committee 
of  the  Executive  Council  on  all  matters  relating  to 
finance,  revenues,  estimates,  expenditures,  financial 
commitments,  terms  of  employment  of  Crown 
employees,  organization  and  staff  establishments 
and  on  any  other  matter  concerning  general  admin- 
istrative policy  in  the  public  service  that  is  referred 
to  the  Board  by  the  Executive  Council  or  on  which 
the  Board  considers  it  desirable  to  report  to  the 
Executive  Council. 


Nomination 
>m  Crown 
employee* 


i  »6i  «;^ 

C.   121 


(2)  The  Treasury  Board  shall  nominate  and  recommend 
to  the  Lieutenant  Governor  in  Council  the  Crown 
employees  who  shall  constitute  the  official  side  of 
the  Joint  Council  appointed  under  section  19a  of 
The  Public  Service  Act,  1961-62,  and  such  appointees 
shall  be  responsible  to  the  Treasury  Board. 


"  t42,'ii950,       "*■•  Section    5    of    The    Financial    Administration    Act,    as 
amended        amended  by  section  2  of  The  Financial  Administration  Amend- 
ment Act,   1965,   is  further  amended   by  adding  thereto  the 
following  clause: 


i!>«;i-62. 
.      121 


(ab)  prescribing  salaries  of  Crown  employees  that  have 
been    determined    through    negotiation    under 
tion  19a  or  196  of  The  Public  Service  Act,  1961-62. 


R.S.O.  1960 
O.  142.  B.  6. 
re-enacted 


5.  Section  6  of  The  Financial  Administration  Act  is  repealed 
and  the  following  substituted  therefor: 
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Section  2.     The  amendment  clarifies  the  rank  and  status  of  the 
Secretary  of  the  Treasury  Board. 


Section  3 — Subsections  1  and  2.  The  amendments  in  these  two 
subsections  are  intended  to  clarify  the  existing  duties  of  the  Treasury 
Board. 


Section  4.     This  amendment  is  complementary  to  that  contained  in 
section  3  of  the  Bill. 


Section  5.  This  section  establishes  the  Department  of  Treasury 
and  Economics  which  is  administered  by  the  Treasurer.  The  section 
repealed  referred  to  the  Treasury  Department  which  will  no  longer  exist 
as  a  department. 
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Section  6.    The  amendment  defines  the  duties  of  the  Treasurer  and 
provides  for  the  delegation  of  his  powers  and  duties. 


Section  7.     The   amendment   defines    the   duties   of    the    Deputy 
Treasurer. 


Section  8.  The  sections  repealed  contained  the  provisions  for  the 
statutory  appointments  of  the  Comptroller  of  Accounts,  Comptroller  of 
Finance  and  Comptroller  of  Revenue.  The  repeal  of  these  sections  results 
from  the  re-organization  of  the  Treasury  Department. 
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DEPARTMENT  OK   TREASURY   AND   ECONOMICS 


6.  There  shall  be  a  department  of  the  public  service  l)fe'^art"?,e"t 

r  r  of  I reasury 

called  the  Department  of  Treasury  and  Economics  and 

,  .   ,     it.      t>  i     it  -j  Economic* 

over  which  the  1  reasurer  shall  preside. 
6.  Section  7  of  The  Financial  Administration  Act  is  repealed  R?:°/  19£°- 

*  c.  142,  8.  7, 

and  the  following  substituted  therefor:  re-enacted 


— (1)  The  Treasurer  shall  direct  and  control 
Department  of  Treasury  and  Economics,  recommend 
to  the  Executive  Council  financial,  economic, 
accounting  and  taxation  policy,  advise  on  federal- 
provincial  affairs,  manage  the  Consolidated  Revenue 
Fund  and  all  public  money  and  supervise,  direct  and 
control  all  financial,  economic,  statistical  and 
accounting  functions  not  by  law  or  by  the  Lieutenant 
Governor  in  Council  otherwise  assigned. 


fU  Duties  of 
c  Treasurer 


(2)  The  Treasurer  is  responsible  for  the  administration  {stereddbyin" 
of  this  Act,  and  the  Acts  that  are  assigned  to  himTreasurer 
by  the  Legislature  or  by  the  Lieutenant  Governor 

in  Council. 

(3)  Any  power  or  duty  conferred  on  the  Treasurer  by  0Jfepe0gweren 
this  or  any  other  Act  may  be  delegated  by  him  to*"^^®^! 
the  Deputy  Treasurer  or  to  any  officer  of  the  Depart- 
ment  of   Treasury   and    Economics   who   may   act 

for  him  in  his  place  and  stead,  and,  when  the  Deputy 
Treasurer  or  such  other  officer  acts  in  the  place  and 
stead  of  the  Treasurer,  it  shall  be  presumed  con- 
clusively that  he  acted  in  accordance  with  such  a 
delegation. 

7.  Section  9  of  The  Financial  Administration  Act  is  repealed  R f4°;  g9^0, 
and  the  following  substituted  therefor:  re-enacted 


shall  Deputy 

Sllclll  Treasurer 


9. — (1)  The    Lieutenant    Governor    in    Council 

appoint  a  Deputy  Treasurer  and  Deputy  Minister and  Deputy 
of  Economics  to  be  the  deputy  head  of  the  Depart- Economics 
ment  of  Treasury  and  Economics. 


(2)  Under  the  direction  of  the  Treasurer,  the  Deputy 
Treasurer  shall  perform  such  duties  as  the  Treasurer 
may  assign  or  delegate  to  him. 

8.  Sections  10  and  11,  section  12,  as  amended  by  section  3R  ^4°/  1960, 
of  The  Financial  Administration  Amendment  Act,  1965,  andss-  10;1^- 

.  m  _  re  p  Gci  led 

sections  13,  14,  15  and   16  of  The  Financial  Administration 
Act  are  repealed. 
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?142b.9i2"      ®'  Section    19    of    The    Financial   Administration    Act    is 
re-ena'rted      repealed  and  the  following  substituted  therefor: 

I'ubiw-  19. — (i)  Subject  to  this  Part,  all  public  money  shall  be 

to  be  deposited  to  the  credit  of  the  Treasurer. 

deposited 

nientborh*  ^  ^ne  Treasurer  shall  establish  in  the  name  of  the 

Treasurer  of  Ontario  or  in  the  name  of  any  agency 
of  the  Crown  approved  by  the  Lieutenant  Governor 
in  Council,  accounts  with  such  banks  as  he  designates 
for  the  deposit  of  public  money. 

person^  (3)  Every  person  who  collects  or  receives  public  money 

(oiiejting  shall  pay  all  money  coming  into  his  hands  to  the 

money  credit  of  the  Treasurer  of  Ontario   through   such 

officers,  banks  or  persons  and  in  such  manner  as 
the  Treasurer  directs  and  shall  keep  a  record  of 
receipts  and  deposits  thereof  in  such  form  and 
manner  as  the  Treasurer  directs. 

c^fi^'s^o*       *0#  Subsection  1  of  section  20  of  The  Financial  Administra- 
eube.  i.  tion  Act  is  repealed  and  the  following  substituted  therefor: 

'm£y*unr  20. — (1)  The  Treasurer,  when  he  deems  it  advisable  for 

securities  tne  s01111^  and  efficient  management  of  public  money 

or  of  the  public  debt  or  of  any  sinking  fund  may 
from  time  to  time  and  on  such  terms  and  conditions 
as  he  may  deem  advisable,  purchase,  acquire  and 
hold, 

(a)  securities  issued  by  or  guaranteed  as  to 
principal  and  interest  by  Ontario,  any  other 
province  of  Canada,  Canada  or  the  United 
Kingdom;  and 

(6)  securities  issued  by  the  United  States  of 
America;  and 

(c)  securities  issued  or  guaranteed  by  the  Inter- 
national Bank  for  Reconstruction  and  De- 
velopment payable  in  Canadian  or  United 
States  currency;  and 

(d)  deposit  receipts,  deposit  notes,  certificates  of 
deposits,  acceptances  and  other  similar  in- 
struments issued  or  endorsed  by  any  chartered 

c?S?  (Can.)  bank  to  which  the  Bank  Act  (Canada)  applies, 

and  pay  therefor  out  of  the  Consolidated  Revenue 
Fund. 
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Section  9.  The  amendment  provides  that,  subject  to  the  approval 
of  the  Lieutenant  Governor  in  Council,  agencies  of  the  Crown  may  open 
bank  accounts  in  their  own  names. 


Section  10.  The  amendment  will  allow  the  Treasurer  to  invest  in 
securities  issued  or  guaranteed  by  the  International  Bank  for  Reconstruc- 
tion and  Development  and  in  various  negotiable  instruments  issued  or 
endorsed  by  a  bank  which  is  subject  to  the  Bank  Act  (Canada). 
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SKTIOli    11.     The  amendment  confirms  present  practice 


Section  12.  Section  22a  which  is  repealed  by  this  section  of  the 
Bill  will  be  included  in  the  Act  to  establish  the  Department  of  Provincial 
Revenue. 


Section  13.  The  subsection  repealed  is  redundant  as  a  result  of 
the  re-organization  of  the  Department. 

Section  14 — Subsection  1.  In  substance,  the  subsection  remains 
the  same.  The  re-enactment  was  necessary  as  a  result  of  the  re-organiza- 
tion of  the  Department. 


Subsection  2.  The  subsection  repealed  referred  to  a  statutory  duty 
of  the  Comptroller  of  Accounts.  The  amendment  is  complementary  to 
that  contained  in  section  9  of  this  Bill. 

Section  15 — Subsection  1.  The  amendment  is  complementary  to 
that  contained  in  sections  5  and  9  of  this  Bill. 


Subsection  2.  The  subsection  repealed  is  redundant  as  a  result  of 
the  re-organization  of  the  Department. 

Sixmos  16.  The  amendment  will  permit  the  Lieutenant  Governor 
in  Council  to  also  raise  money  by  way  of  the  sale  of  interest  bearing 
treasury  bills. 
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11.  Subsection  3  of  section  22  of  The  Financial  Administra-^-f^-  i9|g- 
lion  Act  is  amended  by  striking  out  "surplus  account"  in  thesubs.  3 
second  line  and  inserting  in  lieu  thereof  "Public  Accounts", 

so  that  the  subsection  shall  read  as  follows: 

(3)  The  losses  deleted   from   the  accounts  during  any  ^°p^ed  in 
fiscal  vear  shall  be  reported  in  the  Public  Accounts  Public 

.    •      .  Accounts 

for  that  year. 

12.  Section  22a  of  The  Financial  Administration  Act,  asR-^9- 1960, 

c.  142, 

enacted  by  section  3  of  The  Financial  Administration  Amend-*-  22a 
ment  Act,  1966,  is  repealed.  c.  57, 's.  3), 

repealed 

13.  Subsection  2  of  section  25  of  The  Financial  Administra-^-^^^9^' 
tion  Act  is  repealed.  subs.  2. 

repealed 

14. — (1)  Subsection    1    of    section    27    of    The    Financial  ^f^^'3™- 
Administration  Act  is  repealed  and  the  following  substituted subs  *•■ 

r  °  re-enacted 

therefor : 

(1)  Every  payment  out  of  the  Consolidated   Revenue  payments 
Fund  shall  be  made  by  cheque  which  shall  be  signed  out  of  Fund 
by  the  Treasurer  and  by  the  Deputy  Treasurer  or 
such  other  officer  of  the  Department  of  Treasury 
and  Economics  who  is  for  the  time  being  authorized 
by  the  Treasurer  to  sign  cheques. 

R.S.O. I960, 
c.  142    s.  27 

(2)  Subsection  3  of  the  said  section  27  is  repealed.  subs.  3,' 

repealed 

15. — (1)  Subsection    1    of    section    33    of    'The    FinancialRf-°}9£0. 
Administration  Act  is  amended  by  striking  out  "the  Comp-subs.  1 
troller  of  Accounts  to  make"  in  the  second  line,  so  that  the' 
subsection  shall  read  as  follows: 


(1)  On  the  application  of  a  minister,  the  Treasurer  mayA^°^"*^ble 
authorize  an  accountable  advance  out  of  the  Con- 
solidated Revenue  Fund  for  the  purpose  of  meeting 
disbursements  for  travelling  expenses  or  other 
contingencies  or  of  making  payments  on  account  of 
expenses  incurred  or  to  be  incurred. 


R.S.O. I960, 

(2)  Subsection  3  of  the  said  section  33  is  repealed.  subs'  a, 

repealed 


16.  Paragraph  2  of  section  39  of  The  Financial  Admin-™  f^',*^, 
istration  Act  is  amended  by  inserting  after  "of"  in  the  first ^J1,;^ 
line  "interest  bearing  treasury  bills  and",  so  that  the  para- 
graph shall  read  as  follows: 

2.  By  the  issue  and  sale  of  interest  bearing  treasury 
bills  and  non-interest  bearing  treasury  bills  which 
may  be  in  such  form  and  for  such  separate  sums  and 
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6 

may  be  payable  at  such  place  or  places  and  at  such 
time  or  times,  not  later  than  twelve  months  after 
the  date  thereof,  as  the  Lieutenant  ( iovernor  in 
Council  deems  expedient. 

<*■!  m(2 .' s.^o ,'       IT.  Subsection   1  of  section  40  of  The  Financial  Admin- 
re  enal'ted      titration  Act  is  repealed  and  the  following  substituted  therefor: 

Raising  of  n\  \n  addition  to  all  monev  authorized  to  be  raised  by 

Joans  for  v    '  •  «  ■        *  • 

refunding  way    of   loan    by    anv    other    Act,    the    Lieutenant 

purposes  J  _        ■   t  .  ,  . 

Governor  in  Council  may  raise  money  by  way  of 

loan  in  such  manner  and  at  such  times  as  is  deemed 

expedient  by  the  issue  and  sale  of  any  class  or  classes 

of  securities  in  such  amounts  as  will  realize  the  net 

sum  required  for  any  or  all  of  the  following  purposes: 

1.  Payment,  refunding  or  renewal  from  time 
to  time  of  the  whole  or  any  part  of  any  loan 
raised  or  securities  issued  under  this  or  any 
other  Act,  or  the  re-imbursement  of  the 
Consolidated  Revenue  Fund  for  expenditures 
made  therefrom  for  the  payment  of  such 
security  within  a  period  of  one  year  after 
maturity  date  of  such  security,  notwith- 
standing that  the  issue  of  securities  for  such 
purpose  may  have  the  effect  of  increasing  the 
amount  of  the  public  debt  or  of  extending  the 
term  of  years,  if  any,  fixed  by  the  Act  authoriz- 
ing the  raising  of  the  loan  or  the  issue  of  the 
securities  being  paid,  refunded  or  renewed. 

2.  Payment  of  the  whole  or  any  part  of  any 
loan  or  of  any  liability  or  of  any  bonds, 
debentures  or  other  obligations,  payment 
whereof  is  guaranteed  or  assumed  by  Ontario. 

R-8-O.  i960.       18.  Section   41    of    The    Financial  Administration   Act   is 
re-enacted  '  repealed  and  the  following  substituted  therefor: 

mayrbeies  **•  Any  securities  issued  under  the  authority  of  this  or 

subject  any  other  Act  heretofore  or  hereafter  passed  may  be 

made  redeemable  or  payable  in  advance  of  maturity 
upon  such  terms  and  conditions,  at  such  time  or 
times,  and  at  such  price  or  prices  as  the  Lieutenant 
Governor  in  Council  provides  at  the  time  of  the 
issue  thereof. 

*'t&i*$'       19#  Section  42  of    The    Financial  Administration   Act    is 
re-enacted  '  repealed  and  the  following  substituted  therefor: 
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Skciion  17.  The  present  section  40  has  been  amended  to  allow  the 
Lieutenant  Governor  in  Council  to  raise  money  for  the  purpose  of  re- 
imbursing the  Consolidated  Revenue  Fund  for  money  already  expended 
therefrom  to  retire  securities  at  maturity  to  the  extent  that  such  moneys 
are  not  provided  for  in  the  annual  Ontario  Loan  Act.  This  procedure 
would  give  more  flexibility  to  the  lining  of  the  sales  of  debentures  of  the 
Province. 


SECTION  18.  The  amendment  provides  for  the  redemption  of  secu- 
rities in  advance  of  maturity  not  only  at  the  option  of  the  Province,  as  is 
presently  the  case,  but  also  at  the  option  of  the  holder,  upon  such  terms 
and  conditions  as  the  Lieutenant  Governor  in  Council  may  provide  at 
the  time  of  the  issue. 


Section  19.  In  substance  the  section  remains  the  same,  but,  in 
addition  to  the  changes  required  by  the  re-organization,  the  amendment 
will  permit  officers  of  the  Department  of  Treasury  and  Economics  who  are 
authorized  by  the  Lieutenant  Governor  in  Council  to  execute  agreements 
for  the  raising  of  money. 
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Section  20.     The   amendment    permits   authorized    officers    of    the 
Department  of  Treasury  and  Economics  to  sign  securities. 


SECTION  21.  This  is  a  new  section  which  provides  that  the  rights  of 
holders  of  securities  previously  executed  by  the  Treasurer  of  Ontario 
will  not  be  affected  by  the  re-organization  of  the  department  and  the 
renaming  of  the  Treasurer  to  that  of  Treasurer  of  Ontario  and  Minister  of 
Economics. 

Section  22.     Self-explanatory. 
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42.  The  Lieutenant  Governor  in  Council  may  authorize  Contracts 

rr  i^v  and  agree- 

the  Treasurer  or  any  officer  of  the  Department  of'^ents  for 
Treasury  and  Economics  to  enter  into  such  contracts  of  loans 
and  agreements  relating  to  the  raising  of  loans  or 
the  issue  and  sale  of  securities  as  the  Lieutenant 
Governor  in  Council  approves,  but  where  the 
Lieutenant  Governor  in  Council  authorizes  the 
raising  of  a  loan  by  the  issue  and  sale  of  interest 
bearing  treasury  bills  or  of  non-interest  bearing 
treasury  bills,  he  may  authorize  the  Treasurer  to 
offer  any  such  treasury  bills  for  sale  on  a  competitive 
or  other  basis  and  upon  such  terms  and  conditions, 
including  the  date  of  issue  and  the  date  of  maturity 
thereof,  as  the  Treasurer  deems  expedient  and  to 
sell  any  or  all  of  such  treasury  bills  in  such  principal 
amount  or  amounts  and  for  such  price  or  prices  as 
the  Treasurer  accepts. 

20.  Section    47    of    The    Financial  Administration   Act   is^f^.g9/?,' 
repealed  and  the  following  substituted  therefor:  re-enacted 

47. — (1)  Securities  issued   under  the  authority  of  this^®^Vnties- 
Act  shall  be  signed  by  the  Treasurer  and  shall  beexecuted 
countersigned    by    the    Deputy    Treasurer   or   such 
officer  of  the  Department  of  Treasury  and  Economics 
who  is  authorized  by  the  Lieutenant  Governor  in 
Council  to  so  countersign. 

(2)  The  Lieutenant  Governor  in  Council  may  provide ldem 
that    the   signatures    upon    the    securities   and    the 
coupons  attached  thereto  may  be  engraved,  litho- 
graphed,   printed    or    otherwise    mechanically    re- 
produced. 

21.  Nothing  in   this  Act   impairs  or  prejudicially  affects  £ Iretofore 
the  rights  of  any  holder  of  any  securities  issued  before  thisi88ued 
Act  comes  into  force. 

22.  The  Treasurer  shall  exercise  the  powers  and  perform  dutieTof™ 
the  duties  of  the  Minister  of  Trade  and  Development  under  Mil1ister 
The  Regional  Development  Councils  Act,  1966  or  The  Statistics 1966,  c    '  : ' 
Act,  1962-63  or  any  regulation  made  under  either  of  suchc.  1336  ' 
Acts. 

23.  This  Act  comes  into  force  on  a  day  to  be  named  by  nien\m< 
the  Lieutenant  Governor  by  his  proclamation. 

24.  This  Act  may  be  cited  as  The  Financial  Administration  M 
Amendment  Act,  1968. 
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BILL  137 


1st  Session,  28th  Legislature,  Ontario 
17  Elizabeth  II,  1968 


An  Act  to  amend  The  Financial  Administration  Act 


Mr.  MacNaughton 


(Reprinted  as  amended  by  the  Committee  of  the  Whole  House) 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Notes 

General:  Upon  the  recommendation  of  the  Ontario  Committee 
on  Taxation,  the  functions  of  the  present  Treasury  Department  will  be 
divided  generally  into  those  concerning  all  facets  of  fiscal  and  economic 
policy  and  those  concerning  the  administration  of  the  provincial  revenue 
statutes.  This  Bill  establishes  the  Department  of  Treasury  and  Economics 
which  will  manage  the  financial  and  economic  affairs  of  Ontario.  A  com- 
plementary Bill  to  establish  the  Department  of  Revenue  will  also  be 
introduced. 

Section  1 — Subsection  1.  The  amendment  is  complementary  to 
the  amendment  contained  in  section  10  of  this  Bill. 


Subsection  2.     Self-explanatory. 


Subsection  3.     Self-explanatory. 


Subjection  4.     Self-explanatory. 
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BILL  137  1968 


An  Act  to  amend 
The  Financial  Administration  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1. — (1)  Clause  b  of  section  1  of  The  Financial  Administra-RfO-  19?o. 

c    142    S    1 

tion  Act  is  amended  by  adding  at  the  end  thereof  "or  in  theci.  &. 
name  of  any  agency  of  the  Crown  approved  by  the  Lieutenant 
Governor  in  Council",  so  that  the  clause  shall  read  as  follows: 

(b)  "Consolidated  Revenue  Fund"  means  the  aggregate 
of  all  public  moneys  that  are  on  deposit  at  the 
credit  of  the  Treasurer  or  in  the  name  of  any  agency 
of  the  Crown  approved  by  the  Lieutenant  Governor 
in  Council. 

(2)  The  said  section  1  is  amended  by  adding  thereto  the^^^9^0- 

following  clauses:  amended 

(ba)  "Crown"  means  the  Crown  in  right  of  Ontario; 


(ca)  "Deputy  Treasurer"  means  the  Deputy  Treasurer  of 
Ontario  and  Deputy  Minister  of  Economics. 

(3)  Clause  h  of  the  said  section  1  is  amended  by  striking^1  ^<d.  i960, 
out  "means"  in  the  first  line  and  inserting  in  lieu  thereof  ci-  *.  '  ] 

...      i      ,      ,,  amended 

includes  . 

(4)  Clause  m  of  the  said  section  1  is  amended  by  adding^1  -^o. 19^°- 
at  the  end  thereof  "and   Minister  of  Economics",  so  that0'-  ■».! 

the  clause  shall  read  as  follows: 

(m)  "Treasurer"   means  the  Treasurer  of  Ontario  and 
Minister  of  Economics. 
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R.8.O. I960, 

c.  142,  8.  2. 

sube.  3 

(1966, 

o.  67.  s.  1), 

amended 


2.  Subsection  3  of  section  2  of  The  Financial  Administra- 
tion Act,  as  re-enacted  by  section  1  of  The  Financial  Admin- 
istration Amendment  Act,  1966,  is  amended  by  adding  at  the 
end  thereof  "and  the  Secretary  of  the  Treasury  Board  shall 
rank  as  and  have  all  the  powers  of  a  deputy  minister  of  a 
department",  so  that  the  subsection  shall  read  as  follows: 


Secretary 


(3)  The  Lieutenant  Governor  in  Council  shall  appoint 
an  officer  to  be  called  the  Secretary  of  the  Treasury 
Board,  who  shall  perform  such  functions  as  the 
Treasury  Board  may  assign  to  him,  and  the  Secretary 
of  the  Treasury  Board  shall  rank  as  and  have  all 
the  powers  of  a  deputy  minister  of  a  department. 


<R'i42" a9!0'       **•  Sectkm    3    of    The    Financial   Administration    Act,    as 
re-ena'cted      amended  by  section  2  of  The  Financial  Administration  Amend- 
ment Act,   1966,   is  repealed   and   the   following  substituted 
therefor: 


Duties  of 
Treasury 
Board 


3. — (1)  The  Treasury  Board  shall  act  as  a  committee 
of  the  Executive  Council  on  all  matters  relating  to 
finance,  revenues,  estimates,  expenditures,  financial 
commitments,  terms  of  employment  of  Crown 
employees,  organization  and  staff  establishments 
and  on  any  other  matter  concerning  general  admin- 
istrative policy  in  the  public  service  that  is  referred 
to  the  Board  by  the  Executive  Council  or  on  which 
the  Board  considers  it  desirable  to  report  to  the 
Executive  Council. 


Nomination 
of  Crown 
employees 


LM1-61 

c.  121 


(2)  The  Treasury  Board  shall  nominate  and  recommend 
to  the  Lieutenant  Governor  in  Council  the  Crown 
employees  who  shall  constitute  the  official  side  of 
the  Joint  Council  appointed  under  section  19a  of 
The  Public  Service  Act,  1961-62,  and  such  appointees 
shall  be  responsible  to  the  Treasury  Board. 


cVi42.'  a.9!0,       *•  Section    5    of    The    Financial   Administration   Act,    as 
amended        amended  by  section  2  of  The  Financial  Administration  Amend- 
ment Act,  1965,  is  further  amended  by  adding  thereto  the 
following  clause: 


1961-62. 
c.  121 


(ab)  prescribing  salaries  of  Crown  employees  that  have 
been  determined  through  negotiation  under  sec- 
tion 19a  or  196  of  The  Public  Service  Act,  1961-62. 


cVi42.'  i96?       5.  Section  6  of  The  Financial  Administration  Act  is  repealed 
re-enacted      ancj  t^e  following  substituted  therefor: 


137 


Section  2.     The  amendment  clarifies  the  rank  and  status  of  the 
Secretary  of  the  Treasury  Board. 


Section  3 — Subsections  1  and  2.  The  amendments  in  these  two 
subsections  are  intended  to  clarify  the  existing  duties  of  the  Treasury 
Board. 


Section  4.     This  amendment  is  complementary  to  that  contained  in 
section  3  of  the  Bill. 


Section  5.  This  section  establishes  the  Department  of  Treasury 
and  Economics  which  is  administered  by  the  Treasurer.  The  section 
repealed  referred  to  the  Treasury  Department  which  will  no  longer  exist 
as  a  department. 
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Section  6.    The  amendment  defines  the  duties  of  the  Treasurer  and 
provides  for  the  delegation  of  his  powers  and  duties. 


Section  7.    The   amendment   defines    the   duties   of   the    Deputy 
Treasurer. 


Section  8.  The  sections  repealed  contained  the  provisions  for  the 
statutory  appointments  of  the  Comptroller  of  Accounts,  Comptroller  of 
Finance  ana  Comptroller  of  Revenue.  The  repeal  of  these  sections  results 
from  the  re-organization  of  the  Treasury  Department. 
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DEPARTMENT  OF  TREASURY  AND  ECONOMICS 

6.  There  shall  be  a  department  of  the  public  service  ^freasifry 
called  the  Department  of  Treasury  and  Economics  »nd 
over  which  the  Treasurer  shall  preside. 

6.  Section  7  of  The  Financial  Administration  Act  is  repealed ^-^j'  a9?0, 
and  the  following  substituted  therefor:  re-enacted' 

7.— (1)  The  Treasurer  shall  direct  and  control  the  TreSrer 
Department  of  Treasury  and  Economics,  recommend 
to  the  .Executive  Council  financial,  economic, 
accounting  and  taxation  policy,  advise  on  federal- 
provincial  affairs,  manage  the  Consolidated  Revenue 
Fund  and  all  public  money  and  supervise,  direct  and 
control  all  financial,  economic,  statistical  and 
accounting  functions  not  by  law  or  by  the  Lieutenant 
Governor  in  Council  otherwise  assigned. 

(2)  The  Treasurer  is  responsible  for  the  administration  istereddbyin" 
of  this  Act,  and  the  Acts  that  are  assigned  to  himTreasurer 
by  the  Legislature  or  by  the  Lieutenant  Governor 

in  Council. 

(3)  Any  power  or  duty  conferred  on  the  Treasurer  by ofepoweren 
this  or  any  other  Act  may  be  delegated  by  him  to  of  Treasurer 
the  Deputy  Treasurer  or  to  any  officer  of  the  Depart- 
ment  of  Treasury   and    Economics   who   may   act 

for  him  in  his  place  and  stead,  and,  when  the  Deputy 
Treasurer  or  such  other  officer  acts  in  the  place  and 
stead  of  the  Treasurer,  it  shall  be  presumed  con- 
clusively that  he  acted  in  accordance  with  such  a 
delegation. 

7.  Section  9  of  The  Financial  Administration  Act  is  repealed  ^42 ,'  s.99?' 
and  the  following  substituted  therefor:  re-enacted 

9. — (1)  The    Lieutenant    Governor    in    Council    shall  Treasurer 
appoint  a  Deputy  Treasurer  and  Deputy  Minister  and  Deputy 
of  Economics  to  be  the  deputy  head  of  the  Depart- Economics 
ment  of  Treasury  and  Economics. 

(2)  Under  the  direction  of  the  Treasurer,  the  Deputy 
Treasurer  shall  perform  such  duties  as  the  Treasurer 
may  assign  or  delegate  to  him. 

8.  Sections  10  and  11,  section  12,  as  amended  by  section  3^^; 1960, 
of  The  Financial  Administration  Amendment  Act,  1965,  and8^ pealed' 
sections  13,  14,  15  and  16  of  The  Financial  Administration 

Act  are  repealed. 
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O.  Section    19    of    The    Financial   Administration    Act    is 


R.S.O.  I960. 
O.  142,  8.  19, 

re-enacted      repealed  and  the  following  substituted  therefor: 


Public 
money 
to  be 
deposited 

Establish- 
ment of 
bank 
accounts 


19. — (1)  Subject  to  this  Part,  all  public  money  shall  be 
deposited  to  the  credit  of  the  Treasurer. 

(2)  The  Treasurer  shall  establish  in  the  name  of  the 
Treasurer  of  Ontario  or  in  the  name  of  any  agency 
of  the  Crown  approved  by  the  Lieutenant  Governor 
in  Council,  accounts  with  such  banks  as  he  designates 
for  the  deposit  of  public  money. 


Duty  of 

person 

collecting 

public 

money 


(3)  Every  person  who  collects  or  receives  public  money 
shall  pay  all  money  coming  into  his  hands  to  the 
credit  of  the  Treasurer  of  Ontario  through  such 
officers,  banks  or  persons  and  in  such  manner  as 
the  Treasurer  directs  and  shall  keep  a  record  of 
receipts  and  deposits  thereof  in  such  form  and 
manner  as  the  Treasurer  directs. 


lO.  Subsection  1  of  section  20  of  The  Financial  Administra- 


R.S.O.  I960. 
0.  142,  8.  20, 

subs,  l,  tion  Act  is  repealed  and  the  following  substituted  therefor: 


Treasurer 
may 

purchase 
securities 


20. — (1)  The  Treasurer,  when  he  deems  it  advisable  for 
the  sound  and  efficient  management  of  public  money 
or  of  the  public  debt  or  of  any  sinking  fund  may 
from  time  to  time  and  on  such  terms  and  conditions 
as  he  mav  deem  advisable,  purchase,  acquire  and 
hold, 


1966-67, 
c.  87  (Can.) 


(a)  securities  issued  by  or  guaranteed  as  to 
principal  and  interest  by  Ontario,  any  other 
province  of  Canada,  Canada  or  the  United 
Kingdom;  and 

(b)  securities  issued  by  the  United  States  of 
America;  and 

(c)  securities  issued  or  guaranteed  by  the  Inter- 
national Bank  for  Reconstruction  and  De- 
velopment payable  in  Canadian  or  United 
States  currency;  and 

(d)  deposit  receipts,  deposit  notes,  certificates  of 
deposits,  acceptances  and  other  similar  in- 
struments issued  or  endorsed  by  any  chartered 
bank  to  which  the  Bank  Act  (Canada)  applies, 

and  pay  therefor  out  of  the  Consolidated  Revenue 
Fund. 
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Section  9.  The  amendment  provides  that,  subject  to  the  approval 
of  the  Lieutenant  Governor  in  Council,  agencies  of  the  Crown  may  open 
bank  accounts  in  their  own  names. 


Section  10.  The  amendment  will  allow  the  Treasurer  to  invest  in 
securities  issued  or  guaranteed  by  the  International  Bank  for  Reconstruc- 
tion and  Development  and  in  various  negotiable  instruments  issued  or 
endorsed  by  a  bank  which  is  subject  to  the  Bank  Act  (Canada). 
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Section  11.    The  amendment  confirms  present  practice. 


Section  12.  Section  22c  which  is  repealed  by  this  section  of  the 
Bill  will  be  included  in  the  Act  to  establish  the  Department  of  Provincial 
Revenue. 


Section  13.  The  subsection  repealed  is  redundant  as  a  result  of 
the  re-organization  of  the  Department. 

Section  14 — Subsection  1.  In  substance,  the  subsection  remains 
the  same.  The  re-enactment  was  necessary  as  a  result  of  the  re-organiza- 
tion of  the  Department. 


Subsection  2.  The  subsection  repealed  referred  to  a  statutory  duty 
of  the  Comptroller  of  Accounts.  The  amendment  is  complementary  to 
that  contained  in  section  9  of  this  Bill. 

Section  15 — Subsection  1.  The  amendment  is  complementary  to 
that  contained  in  sections  5  and  9  of  this  Bill. 


Subsection  2.  The  subsection  repealed  is  redundant  as  a  result  of 
the  re-organization  of  the  Department. 

Section  16.  The  amendment  will  permit  the  Lieutenant  Governor 
in  Council  to  also  raise  money  by  way  of  the  sale  of  interest  bearing 
treasury  bills. 
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11.  Subsection  3  of  section  22  of  The  Financial  Administra-Kf£>- 19££. 

...  c-  142,  8.  22, 

Hon  Act  is  amended  by  striking  out  "surplus  account"  in  thesubs.  3 
second  line  and  inserting  in  lieu  thereof  "Public  Accounts", 
so  that  the  subsection  shall  read  as  follows: 

(3)  The  losses  deleted   from   the  accounts  during  anyk°^£*din 
fiscal  year  shall  be  reported  in  the  Public  Accounts  Public 

r  .  r  Accounts 

for  that  year. 

12.  Section  22a  of  The  Financial  Administration  Act,  asR-?:9* 1960, 

C.  142, 

enacted  by  section  3  of  The  Financial  Administration  Amend-*-  220 
ment  Act,  1966,  is  repealed.  c  57,  s.  3), 

repealed 

13.  Subsection  2  of  section  25  of  The  Financial  Administra-™-^- i9|°- 
tion  Act  is  repealed.  subs.  2, 

repealed 


14. — (1)  Subsection    1    of   section    27    of    The    Financial^f^^9^- 
Iminis 
therefor : 


Administration  Act  is  repealed  and  the  following  substituted 8Ubs-  1 

r  °  re-enacted 


(1)  Every  payment  out  of  the  Consolidated   Revenue  payments 
Fund  shall  be  made  by  cheque  which  shall  be  signed  out  of  Fund 
by  the  Treasurer  and  by  the  Deputy  Treasurer  or 
such  other  officer  of  the  Department  of  Treasury 
and  Economics  who  is  for  the  time  being  authorized 
by  the  Treasurer  to  sign  cheques. 

R.S.O. I960, 
c  142    S.  27 

(2)  Subsection  3  of  the  said  section  27  is  repealed.  subs.  3, 

repealed 

15.— (1)  Subsection    1    of    section    33    of    The    Financial™  f^ ' 81933' 
Administration  Act  is  amended  by  striking  out  "the  Comp-subs.  1 
troller  of  Accounts  to  make"  in  the  second  line,  so  that  the 
subsection  shall  read  as  follows: 

(1)  On  the  application  of  a  minister,  the  Treasurer  may^^™*^16 
authorize  an  accountable  advance  out  of  the  Con- 
solidated Revenue  Fund  for  the  purpose  of  meeting 
disbursements  for  travelling  expenses  or  other 
contingencies  or  of  making  payments  on  account  of 
expenses  incurred  or  to  be  incurred. 

R.S.O. I960. 

(2)  Subsection  3  of  the  said  section  33  is  repealed.  subs.  3,' v 

repealed 

16.  Paragraph  2  of  section  39  of  The  Financial  Admin- f['f^'t  ^39' 
istration  Act  is  amended  by  inserting  after  "of"  in  the  first  Amended 
line  "interest  bearing  treasury  bills  and",  so  that  the  para- 
graph shall  read  as  follows: 

2.  By  the  issue  and  sale  of  interest  bearing  treasury 
bills  and  non-interest  bearing  treasury  bills  which 
may  be  in  such  form  and  for  such  separate  sums  and 
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may  be  payable  at  such  place  or  places  and  at  such 
time  or  times,  not  later  than  twelve  months  after 
the  date  thereof,  as  the  Lieutenant  Governor  in 
Council  deems  expedient. 

cVfijj.'s^fo.'       II*  Subsection  1  of  section  40  of  The  Financial  Admin- 
re-enac'ted      istration  Act  is  repealed  and  the  following  substituted  therefor: 

roan8nfor°f  0-)  ^n  addition  to  all  money  authorized  to  be  raised  by 

refunding  way   of   loan    by   any   other   Act,    the   Lieutenant 

purposes  _'  .       ~  .«■  .  ,  , 

Governor  in  Council  may  raise  money  by  way  of 
loan  in  such  manner  and  at  such  times  as  is  deemed 
expedient  by  the  issue  and  sale  of  any  class  or  classes 
of  securities  in  such  amounts  as  will  realize  the  net 
sum  required  for  any  or  all  of  the  following  purposes: 

1.  Payment,  refunding  or  renewal  from  time 
to  time  of  the  whole  or  any  part  of  any  loan 
raised  or  securities  issued  under  this  or  any 
other  Act,  or  the  re-imbursement  of  the 
Consolidated  Revenue  Fund  for  expenditures 
made  therefrom  for  the  payment  of  such 
security  within  a  period  of  one  year  after 
maturity  date  of  such  security,  notwith- 
standing that  the  issue  of  securities  for  such 
purpose  may  have  the  effect  of  increasing  the 
amount  of  the  public  debt  or  of  extending  the 
term  of  years,  if  any,  fixed  by  the  Act  authoriz- 
ing the  raising  of  the  loan  or  the  issue  of  the 
securities  being  paid,  refunded  or  renewed. 

2.  Payment  of  the  whole  or  any  part  of  any 
loan  or  of  any  liability  or  of  any  bonds, 
debentures  or  other  obligations,  payment 
whereof  is  guaranteed  or  assumed  by  Ontario. 

R'i42B194i)'       ****  Section   41    of    The   Financial  Administration  Act   is 
re-enacted  '  repealed  and  the  following  substituted  therefor: 

may'be68  **•  Any  securities  issued  under  the  authority  of  this  or 

subject  any  other  Act  heretofore  or  hereafter  passed  may  be 

made  redeemable  or  payable  in  advance  of  maturity 
upon  such  terms  and  conditions,  at  such  time  or 
times,  and  at  such  price  or  prices  as  the  Lieutenant 
Governor  in  Council  provides  at  the  time  of  the 
issue  thereof. 

f. 1 42 's1 .94? '!       19'  Section  42  of    The    Financial  Administration   Act   is 
re-enacted      repealed  and  the  following  substituted  therefor: 
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Section  17.  The  present  section  40  has  been  amended  to  allow  the 
Lieutenant  Governor  in  Council  to  raise  money  for  the  purpose  of  re- 
imbursing the  Consolidated  Revenue  Fund  for  money  already  expended 
therefrom  to  retire  securities  at  maturity  to  the  extent  that  such  moneys 
are  not  provided  for  in  the  annual  Ontcrta  Loan  Act.  This  procedure 
would  give  more  flexibility  to  the  timing  j  ithe  sales  of  debentures  of  the 
Province. 


Section  18.  The  amendment  provides  for  the  redemption  of  secu- 
rities in  advance  of  maturity  not  only  at  the  option  of  the  Province,  as  is 
presently  the  case,  but  also  at  the  option  of  the  holder,  upon  such  terms 
and  conditions  as  the  Lieutenant  Governor  in  Council  may  provide  at 
the  time  of  the  issue. 


Section  19.  In  substance  the  section  remains  the  same,  but,  in 
addition  to  the  changes  required  by  the  re-organization,  the  amendment 
will  permit  officers  of  the  Department  of  Treasury  and  Economics  who  are 
authorized  by  the  Lieutenant  Governor  in  Council  to  execute  agreements 
for  the  raising  of  money. 
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Section  20.     The  amendment  permits  the  Lieutenant  Governor  in 
Council  to  provide  for  the  manner  of  executing  securities. 


Section  21.  This  is  a  new  section  which  provides  that  the  rights  of 
holders  of  securities  previously  executed  by  the  Treasurer  of  Ontario 
will  not  be  affected  by  the  re-organization  of  the  department  and  the 
renaming  of  the  Treasurer  to  that  of  Treasurer  of  Ontario  and  Minister  of 
Economics. 

Skction  22.     Self-explanatory. 
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42.  The  Lieutenant  Governor  in  Council  may  authorize  Contracts 

and  agree- 

the  Treasurer  or  any  officer  of  the  Department  ofmentsfor 

_,  .  _  J  .  .  ,  the  raising 

1  reasury  and  Economics  to  enter  into  such  contracts  of  loans 
and  agreements  relating  to  the  raising  of  loans  or 
the  issue  and  sale  of  securities  as  the  Lieutenant 
Governor  in  Council  approves,  but  where  the 
Lieutenant  Governor  in  Council  authorizes  the 
raising  of  a  loan  by  the  issue  and  sale  of  interest 
bearing  treasury  bills  or  of  non-interest  bearing 
treasury  bills,  he  may  authorize  the  Treasurer  to 
offer  any  such  treasury  bills  for  sale  on  a  competitive 
or  other  basis  and  upon  such  terms  and  conditions, 
including  the  date  of  issue  and  the  date  of  maturity 
thereof,  as  the  Treasurer  deems  expedient  and  to 
sell  any  or  all  of  such  treasury  bills  in  such  principal 
amount  or  amounts  and  for  such  price  or  prices  as 
the  Treasurer  accepts. 

20.  Section   47   of    The    Financial  Administration  Act   isR-,s-9- 19.6i)- 

c.  142,  s.  47, 

repealed  and  the  following  substituted  therefor:  re-enacted 

47.  The  Lieutenant  Governor  in  Council  may  provide  Execution 
for  the  manner  of  executing  securities  and  the  securities 
coupons,  if  any,  attached  thereto,  and  may  provide 
that  any  signature  or  signatures  upon  the  securities 
and  the  coupons  attached  thereto  may  be  engraved, 
lithographed,  printed  or  otherwise  mechanically 
reproduced.  ~^PI 

21.  Nothing  in  this  Act  impairs  or  prejudicially  affects  heretofore 
the  rights  of  any  holder  of  any  securities  issued  before  thisissued 
Act  comes  into  force. 

22.  The  Treasurer  shall  exercise  the  powers  and  perform  d>u>ti|Js0fnd 
the  duties  of  the  Minister  of  Trade  and  Development  under  Minister 
The  Regional  Development  Councils  Act,  1966  or  The  Statistics 1966,  c-  135 
Act,  1962-63  or  any  regulation  made  under  either  of  such  cfils 
Acts. 

23.  This  Act  comes  into  force  on  a  day  to  be  named  by  ££™tmence" 
the  Lieutenant  Governor  by  his  proclamation. 

24.  This  Act  may  be  cited  as  The  Financial  Administration  short 
Amendment  Act,  1968. 
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BILL  137 


1st  Session,  28th  Legislature,  Ontario 
17  Elizabeth  II,  1968 


An  Act  to  amend  The  Financial  Administration  Act 


Mr.  MacNaughton 


TORONTO 
Printed  and  Published  by  Frank  Fcxk;,  Queen's  Printer 


BILL  137  1968 


An  Act  to  amend 
The  Financial  Administration  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1. — (1)  Clause  b  of  section  1  of  The  Financial  Administra-K^^^9f°- 
tion  Act  is  amended  by  adding  at  the  end  thereof  "or  in  theci.  b,  ' 
name  of  any  agency  of  the  Crown  approved  by  the  Lieutenant 
Governor  in  Council",  so  that  the  clause  shall  read  as  follows: 

(b)  "Consolidated  Revenue  Fund"  means  the  aggregate 
of  all  public  moneys  that  are  on  deposit  at  the 
credit  of  the  Treasurer  or  in  the  name  of  any  agency 
of  the  Crown  approved  by  the  Lieutenant  Governor 
in  Council. 

(2)  The  said  section  1  is  amended  by  adding  thereto  the^-^o  s9i°' 

following  clauses:  amended 

(ba)  "Crown"  means  the  Crown  in  right  of  Ontario; 


(ca)  "Deputy  Treasurer"  means  the  Deputy  Treasurer  of 
Ontario  and  Deputy  Minister  of  Economics. 

(3)  Clause  h  of  the  said  section  1  is  amended  by  striking^1  -^°-  l9f0, 
out  "means"  in  the  first  line  and  inserting  in  lieu  thereof cl-  *. 
"includes".  amended 

(4)  Clause  m  of  the  said  section  1  is  amended  by  adding  f-f^~  l9f0' 
at  the  end  thereof  "and   Minister  of  Economics",  so  thatci-  ■». 

t_        i  .  amended 

the  clause  shall  read  as  follows: 

(m)  "Treasurer"   means  the  Treasurer  of  Ontario  and 
Minister  of  Economics. 
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R.S.O.  1960. 

o.  142.  8.  2. 

nubs.  3 

(1M| 

0.  57,  8.  1). 

amended 


2.  Subsection  3  of  section  2  of  The  Financial  Administra- 
tion Act,  as  re-enacted  by  section  1  of  The  Financial  Admin- 
istration Amendment  Act,  1966,  is  amended  by  adding  at  the 
end  thereof  "and  the  Secretary  of  the  Treasury  Board  shall 
rank  as  and  have  all  the  powers  of  a  deputy  minister  of  a 
department",  so  that  the  subsection  shall  read  as  follows: 


Secretary 


(3)  The  Lieutenant  Governor  in  Council  shall  appoint 
an  officer  to  be  called  the  Secretary  of  the  Treasury 
Board,  who  shall  perform  such  functions  as  the 
Treasury  Board  may  assign  to  him,  and  the  Secretary 
of  the  Treasury  Board  shall  rank  as  and  have  all 
the  powers  of  a  deputy  minister  of  a  department. 


o*'i42'8930,       **•  Section    3    of    The    Financial   Administration    Act,    as 
re-enacted      amended  by  section  2  of  The  Financial  Administration  Amend- 
ment Act,   1966,   is  repealed   and   the   following  substituted 
therefor: 


Duties  of 
Treasury 
Board 


3. — (1)  The  Treasury  Board  shall  act  as  a  committee 
of  the  Executive  Council  on  all  matters  relating  to 
finance,  revenues,  estimates,  expenditures,  financial 
commitments,  terms  of  employment  of  Crown 
employees,  organization  and  staff  establishments 
and  on  any  other  matter  concerning  general  admin- 
istrative policy  in  the  public  service  that  is  referred 
to  the  Board  by  the  Executive  Council  or  on  which 
the  Board  considers  it  desirable  to  report  to  the 
Executive  Council. 


Nomination 
of  Crown 
em  ployees 


1961-62, 
O.  121 


(2)  The  Treasury  Board  shall  nominate  and  recommend 
to  the  Lieutenant  Governor  in  Council  the  Crown 
employees  who  shall  constitute  the  official  side  of 
the  Joint  Council  appointed  under  section  19a  of 
The  Public  Service  Act,  1961-62,  and  such  appointees 
shall  be  responsible  to  the  Treasury  Board. 


R.S.O.  I960. 
0.  142.  s.  5, 
amended 


4.  Section  5  of  The  Financial  Administration  Act,  as 
amended  by  section  2  of  The  Financial  Administration  Amend- 
ment Act,  1965,  is  further  amended  by  adding  thereto  the 
following  clause: 


1961-a, 

0.  121 


(ab)  prescribing  salaries  of  Crown  employees  that  have 
been  determined  through  negotiation  under  sec- 
tion 19a  or  19b  of  The  Public  Service  Act,  1961-62. 


R.S.O.  I960 
c.  142,  8.  6, 
re-enacted 


5.  Section  6  of  The  Financial  Administration  Act  is  repealed 
and  the  following  substituted  therefor: 
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DEPARTMENT  OF  TREASURY  AND  ECONOMICS 

6.  There  shall  be  a  department  of  the  public  service  Department 
called  the  Department  of  Treasury  and  Economics  and 

l-    l   j.1.     t>  i.    11  -j  Economics 

over  which  the  I  reasurer  shall  preside. 

6.  Section  7  of  The  Financial  Administration  Act  is  repealed  R?:2-  19S0, 

c.  142,  8.  7, 

and  the  following  substituted  therefor:  re-enacted 

7. — (1)  The  Treasurer  shall  direct  and  control  the^^,.^ 
Department  of  Treasury  and  Economics,  recommend 
to  the  Executive  Council  financial,  economic, 
accounting  and  taxation  policy,  advise  on  federal- 
provincial  affairs,  manage  the  Consolidated  Revenue 
Fund  and  all  public  money  and  supervise,  direct  and 
control  all  financial,  economic,  statistical  and 
accounting  functions  not  by  law  or  by  the  Lieutenant 
Governor  in  Council  otherwise  assigned. 

(2)  The  Treasurer  is  responsible  for  the  administration  j^tered^by11" 
of  this  Act,  and  the  Acts  that  are  assigned  to  himTreasurer 
by  the  Legislature  or  by  the  Lieutenant  Governor 

in  Council. 

(3)  Any  power  or  duty  conferred  on  the  Treasurer  by  o^po^enT 
this  or  any  other  Act  may  be  delegated  by  him  to  of  Treasurer 
the  Deputy  Treasurer  or  to  any  officer  of  the  Depart- 
ment  of  Treasury   and    Economics   who   may   act 

for  him  in  his  place  and  stead,  and,  when  the  Deputy 
Treasurer  or  such  other  officer  acts  in  the  place  and 
stead  of  the  Treasurer,  it  shall  be  presumed  con- 
clusively that  he  acted  in  accordance  with  such  a 
delegation. 

7.  Section  9  of  The  Financial  Administration  Act  is  repealed  ^f^,'  s.99?' 
and  the  following  substituted  therefor:  re-enacted' 

9. — (1)  The    Lieutenant    Governor    in    Council    shall  Treasurer 
appoint  a  Deputy  Treasurer  and  Deputy  Minister  and  Deputy 
of  Economics  to  be  the  deputy  head  of  the  Depart- Economics 
ment  of  Treasury  and  Economics. 

(2)  Under  the  direction  of  the  Treasurer,  the  Deputy 
Treasurer  shall  perform  such  duties  as  the  Treasurer 
may  assign  or  delegate  to  him. 

8.  Sections  10  and  11,  section  12,  as  amended  by  section  Sfi'f&l 1960, 
of  The  Financial  Administration  Amendment  Act,  1965,  an<^Tl'l&ied' 
sections  13,  14,  15  and  16  of  The  Financial  Administration 

Act  are  repealed. 
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c1  m2*b9io'      ®"  Section    19    of    The    Financial   Administration    Act    is 
re-enacted      repealed  and  the  following  substituted  therefor: 


Public 

money 
to  be 
deposited 

Establish- 
ment of 
bank 
accounts 


19. — (1)  Subject  to  this  Fart,  all  public  money  shall  be 
deposited  to  the  credit  of  the  Treasurer. 

(2)  The  Treasurer  shall  establish  in  the  name  of  the 
Treasurer  of  Ontario  or  in  the  name  of  any  agency 
of  the  Crown  approved  by  the  Lieutenant  Governor 
in  Council,  accounts  with  such  banks  as  he  designates 
for  the  deposit  of  public  money. 


Duty  of 

person 

collecting 

public 

money 


(3)  Every  person  who  collects  or  receives  public  money 
shall  pay  all  money  coming  into  his  hands  to  the 
credit  of  the  Treasurer  of  Ontario  through  such 
officers,  banks  or  persons  and  in  such  manner  as 
the  Treasurer  directs  and  shall  keep  a  record  of 
receipts  and  deposits  thereof  in  such  form  and 
manner  as  the  Treasurer  directs. 


c^ii^'s  92<? '       ^*  Subsection  1  of  section  20  of  The  Financial  Administra- 
subs,  l,  tion  Act  is  repealed  and  the  following  substituted  therefor: 

re-enacted  r  ° 


Treasurer 
may 

purchase 
securities 


1966-67. 
c.  87  (Can.) 


20. — (1)  The  Treasurer,  when  he  deems  it  advisable  for 
the  sound  and  efficient  management  of  public  money 
or  of  the  public  debt  or  of  any  sinking  fund  may 
from  time  to  time  and  on  such  terms  and  conditions 
as  he  mav  deem  advisable,  purchase,  acquire  and 
hold, 

(a)  securities  issued  by  or  guaranteed  as  to 
principal  and  interest  by  Ontario,  any  other 
province  of  Canada,  Canada  or  the  United 
Kingdom;  and 

(b)  securities  issued  by  the  United  States  of 
America;  and 

(c)  securities  issued  or  guaranteed  by  the  Inter- 
national Bank  for  Reconstruction  and  De- 
velopment payable  in  Canadian  or  United 
States  currency;  and 

(d)  deposit  receipts,  deposit  notes,  certificates  of 
deposits,  acceptances  and  other  similar  in- 
struments issued  or  endorsed  by  any  chartered 
bank  to  which  the  Bank  Act  (Canada)  applies, 

and  pay  therefor  out  of  the  Consolidated  Revenue 
Fund. 
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11.  Subsection  3  of  section  22  of  The  Financial  Administra-^f-^-  i96°- 

C.     N-.    S.    —  —  , 

Hon  Act  is  amended  bv  striking  out  "surplus  account"  in  thesubs.  3. 

...  ,    .  .         •      i-  i  c  nn    i  f       a  ».   amended 

second  line  and  inserting  in  lieu  thereof     Public  Accounts  , 
so  that  the  subsection  shall  read  as  follows: 

(3)  The  losses  deleted   from   the  accounts  during  any  ^sses^  in 
fiscal  year  shall  be  reported  in  the  Public  Accounts  Public 

,  r  Accounts 

for  that  year. 

12.  Section  22a  of  The  Financial  Administration  Act,  asR-?-0- 1960, 

•  A    1        •      •  •  A  142, 

enacted  by  section  3  of  The  Financial  Administration  Amend-*-  22a 
ment  Act,  1966,  is  repealed.  c.  57, 's.  3), 

repealed 

13.  Subsection  2  of  section  25  of  The  Financial  Administra-n -S-o •  i960, 

c.  142,  8.  25, 

Hon  Act  is  repealed.  subs.  2, 

repealed 

14. — (1)  Subsection    1    of    section    27    of    The    Financial  R' f '£•  g19^' 
Administration  Act  is  repealed  and  the  following  substituted subs-  1» 

,  ~  °  re-enacted 

therefor : 

(1)  Every  payment  out  of  the  Consolidated   Revenue  payments 
Fund  shall  be  made  by  cheque  which  shall  be  signed  out  of  Fund 
by  the  Treasurer  and  by  the  Deputy  Treasurer  or 
such  other  officer  of  the  Department  of  Treasury 
and  Economics  who  is  for  the  time  being  authorized 
by  the  Treasurer  to  sign  cheques. 

R.S.O. 1960, 
c.  142    s.  27 

(2)  Subsection  3  of  the  said  section  27  is  repealed.  subs.  3,' 

repealed 

15. — (1)  Subsection    1    of   section    33    of    The    Financial  nf:9-}9^' 

x    '  C  142,  S.  36, 

Administration  Act  is  amended  by  striking  out  "the  Comp-subs.  1 
troller  of  Accounts  to  make"  in  the  second  line,  so  that  the 
subsection  shall  read  as  follows: 

(1)  On  the  application  of  a  minister,  the  Treasurer  may  advances1516 
authorize  an  accountable  advance  out  of  the  Con- 
solidated Revenue  Fund  for  the  purpose  of  meeting 
disbursements  for  travelling  expenses  or  other 
contingencies  or  of  making  payments  on  account  of 
expenses  incurred  or  to  be  incurred. 

R.S.O. I960, 

(2)  Subsection  3  of  the  said  section  33  is  repealed.  subs.  3, '  * 

repealed 

16.  Paragraph  2  of  section  39  of  The  Financial  Admin-^fi®,  s939,' 
istration  Act  is  amended  by  inserting  after  "of"  in  the  first  denied 
line  "interest  bearing  treasury  bills  and",  so  that  the  para- 
graph shall  read  as  follows: 

2.  By  the  issue  and  sale  of  interest  bearing  treasury 
bills  and  non-interest  bearing  treasury  bills  which 
may  be  in  such  form  and  for  such  separate  sums  and 
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may  be  payable  at  such  place  or  places  and  at  such 
time  or  times,  not  later  than  twelve  months  after 
the  date  thereof,  as  the  Lieutenant  Governor  in 
Council  deems  expedient. 

0**1*42 'a1.9*!?'       IT*  Subsection   1  of  section  40  of  The  Financial  Admin- 
*u.be'  Hed      istration  Act  is  repealed  and  the  following  substituted  therefor: 

Raising  of  (\\  \n  addition  to  all  monev  authorized  to  be  raised  by 

loans  for  v    '  .  J 

refunding  way   of   loan   by   any   other   Act,    the   Lieutenant 

Governor  in  Council  may  raise  money  by  way  of 
loan  in  such  manner  and  at  such  times  as  is  deemed 
expedient  by  the  issue  and  sale  of  any  class  or  classes 
of  securities  in  such  amounts  as  will  realize  the  net 
sum  required  for  any  or  all  of  the  following  purposes: 

1.  Payment,  refunding  or  renewal  from  time 
to  time  of  the  whole  or  any  part  of  any  loan 
raised  or  securities  issued  under  this  or  any 
other  Act,  or  the  re-imbursement  of  the 
Consolidated  Revenue  Fund  for  expenditures 
made  therefrom  for  the  payment  of  such 
security  within  a  period  of  one  year  after 
maturity  date  of  such  security,  notwith- 
standing that  the  issue  of  securities  for  such 
purpose  may  have  the  effect  of  increasing  the 
amount  of  the  public  debt  or  of  extending  the 
term  of  years,  if  any,  fixed  by  the  Act  authoriz- 
ing the  raising  of  the  loan  or  the  issue  of  the 
securities  being  paid,  refunded  or  renewed. 

2.  Payment  of  the  whole  or  any  part  of  any 
loan  or  of  any  liability  or  of  any  bonds, 
debentures  or  other  obligations,  payment 
whereof  is  guaranteed  or  assumed  by  Ontario. 

R«-o.  i960,       18.  Section    41    of    The   Financial  Administration   Act   is 
re-enacted  '   repealed  and  the  following  substituted  therefor: 

rnayrbeie8  **•  Any  securities  issued  under  the  authority  of  this  or 

■ubject  any  other  Act  heretofore  or  hereafter  passed  may  be 

made  redeemable  or  payable  in  advance  of  maturity 
upon  such  terms  and  conditions,  at  such  time  or 
times,  and  at  such  price  or  prices  as  the  Lieutenant 
Governor  in  Council  provides  at  the  time  of  the 
issue  thereof. 

r.s.o.  i960.       i9#  Section  42   of    The    Financial  Administration   Act    is 

C.  14*,  S.  4J, 

re-enacted      repealed  and  the  following  substituted  therefor: 
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42.  The  Lieutenant  Governor  in  Council  may  authorize  SL°Jlt/;?i2f 

^^  allQ    agiUV* 

the  Treasurer  or  any  officer  of  the  Department  offnents  for 

_  T_  *  ,  r.  the  raising 

Treasury  and  Economics  to  enter  into  such  contracts  of  loans 
and  agreements  relating  to  the  raising  of  loans  or 
the  issue  and  sale  of  securities  as  the  Lieutenant 
Governor  in  Council  approves,  but  where  the 
Lieutenant  Governor  in  Council  authorizes  the 
raising  of  a  loan  by  the  issue  and  sale  of  interest 
bearing  treasury  bills  or  of  non-interest  bearing 
treasury  bills,  he  may  authorize  the  Treasurer  to 
offer  any  such  treasury  bills  for  sale  on  a  competitive 
or  other  basis  and  upon  such  terms  and  conditions, 
including  the  date  of  issue  and  the  date  of  maturity 
thereof,  as  the  Treasurer  deems  expedient  and  to 
sell  any  or  all  of  such  treasury  bills  in  such  principal 
amount  or  amounts  and  for  such  price  or  prices  as 
the  Treasurer  accepts. 

20.  Section   47   of    The    Financial  Administration  Act   is ?•?:?• 19.®?- 

C.  14<2,  8.  47, 

repealed  and  the  following  substituted  therefor:  re-enacted 

47.  The  Lieutenant  Governor  in  Council  may  provide  Execution 
for  the  manner  of  executing  securities  and  the securities 
coupons,  if  any,  attached  thereto,  and  may  provide 
that  any  signature  or  signatures  upon  the  securities 
and  the  coupons  attached  thereto  may  be  engraved, 
lithographed,  printed  or  otherwise  mechanically 
reproduced. 

21.  Nothing  in   this  Act  impairs  or  prejudicially  affects  heretofore 
the  rights  of  any  holder  of  any  securities  issued  before  thisissued 
Act  comes  into  force. 


22.  The  Treasurer  shall  exercise  the  powers  and  perform  dutte8Sofnd 
the  duties  of  the  Minister  of  Trade  and  Development  under  Minister 
The  Regional  Development  Councils  Act,  1966  or  The  Statistics1***-  c 
Act,  1962-63  or  any  regulation  made  under  either  of  such, 
Acts. 


1962-63. 
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23.  This  Act  comes  into  force  on  a  day  to  be  named  by^ommence- 
the  Lieutenant  Governor  by  his  proclamation. 

24.  This  Act  may  be  cited  as  The  Financial  Administrationshort  title 
Amendment  Act,  1968. 
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1st  Session,  28th  Legislature,  Ontario 
17  Elizabeth  II,  1968 


An  Act  to  establish  the  Department  of  Revenue 


Mr.  MacXaughton 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 
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Explanatory  Note 

This  Bill  implements  the  recommendations  of  the  Ontario  Committee 
on  Taxation  that  the  Government  of  Ontario  establish  a  Department  of 
Revenue  responsible  for  the  administration  of  all  revenue  statutes  now 
administered  by  the  Treasury  Department. 
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BILL  138 


1968 


An  Act  to  establish 
the  Department  of  Revenue 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  In  this  Act, 

(a)  "Department"  means  the  Department  of  Revenue; 

(b)  "Minister"  means  the  Minister  of  Revenue. 


Interpre- 
tation 


2.  There  shall  be  a  department  of  the  public  service  to  be  department 

GSt  S  Dll8n^Q 

known  as  the  Department  of  Revenue. 

3.  The  Minister  shall  preside  over  and  have  charge  of  the  hal^charge 
Department. 

4.  The   Minister  is  responsible  for  the  administration  of  Minister's 
this  Act,  any  Acts  that  are  assigned  to  him  by  the  Legislature 

or  by  the  Lieutenant  Governor  in  Council,  and  the  following 
Acts: 


1 .  The  Corporations  Tax  A  ct. 

2.  The  Gasoline  Tax  Act. 

3.  The  Hospitals  Tax  Act. 

4.  The  Income  Tax  Act,  1961-62. 

5.  The  Land  Transfer  Tax  Act. 

6.  The  Logging  Tax  Act. 

7.  The  Motor  Vehicle  Fuel  Tax  Act. 

8.  The  Motor  Vehicle  Fuel  Tax  Act,  1965. 
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R.S.O. 
c.  73 

1960, 

R.S.O. 
c.  162 

1960, 

R.S.O. 
c.  178 

I960, 

1961-62, 
c.  60 

R.S.O. 
c.   205 

1960, 

R.S.O. 
c.  224 

1960. 

R.S.O. 
c.  248 

1960. 

1965,  c 

.  76 

R.S.O  LMO, 


1960  t.l 

o.  91 

R.S.O.  1960. 
c.  364 

R.S.O. 1960, 
O.  386 

1965.  «•.  ISO 


9.  The  Race  Tracks  Tax  Act. 

10.  17ie  Retail  Sales  Tax  Act,  1960-61. 

11.  The  Security  Transfer  Tax  Act. 

12.  The  Succession  Duty  Act. 

13.  The  Tobacco  Tax  Act,  1965. 


^Treasurer       *• — 0)  A  reference  to  the  Treasurer  in  any  Act  mentioned 
Master        in  sect'on  ^  or  m  anY  regulation  made  under  such  Act  shall  be 
deemed    to   be   a   reference   to   the    Minister,   except   where 
inconsistent,  so  long  as  the  Minister  administers  such  Act. 


References 
to  Deputy, 
eto. 


(2)  In  any  Act  mentioned  in  section  4  or  in  any  regulation 
made  under  such  Act,  a  reference  to  the  Deputy  Provincial 
Treasurer  shall  be  deemed  to  be  a  reference  to  the  Deputy 
Minister  of  Revenue,  a  reference  to  any  officer  of  the  Treasury 
Department  shall  be  deemed  to  be  a  reference  to  any  officer 
of  the  Department  of  Revenue  and  a  reference  to  the  Treasury 
Department  shall  be  deemed  to  be  a  reference  to  the  Depart- 
ment of  Revenue,  so  long  as  the  Minister  administers  such 
Act. 


Deputy 

Minister 


Deputy 

Minister's 

duties 


Officers 
and  staff 
1961-62, 
c.  121 


Seal 


Id»m 


I nterpre- 
tation 


6. — (1)  The  Lieutenant  Governor  in  Council  shall  appoint 
a  Deputy  Minister  of  Revenue  as  deputy  head  of  the  De- 
partment. 

(2)  Under  the  direction  of  the  Minister,  the  Deputy 
Minister  of  Revenue  shall  perform  such  duties  as  the  Min- 
ister may  assign  to  him. 

7.  There  shall  be  appointed  pursuant  to  The  Public  Service 
Act,  1961-62  such  other  officers,  clerks  and  servants  as  the 
Minister  deems  necessary  for  the  proper  conduct  of  the 
business  of  the  Department. 

8. — (1)  The  Lieutenant  Governor  in  Council  may  authorize 
a  seal  for  the  Minister. 

(2)  Such  seal  may  be  reproduced  by  engraving,  litho- 
graphing, printing  or  any  other  method  of  mechanical  re- 
production, and  when  so  reproduced  has  the  same  force  and 
effect  as  if  manually  affixed. 

9. — (1)  In  this  section, 

(a)  "penalty"  includes  any  forfeiture  or  pecuniary 
penalty  imposed  or  authorized  to  be  imposed  by 
any  Act  of  the  Legislature  for  any  contravention 
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of  the  laws  relating  to  the  collection  of  the  revenue 
or  to  the  management  of  any  public  work  producing 
toll  or  revenue,  notwithstanding  that  part  of  such 
forfeiture  or  penalty  is  payable  to  any  other  person; 

(b)  "tax"  includes  any  tax,  impost,  duty  or  toll  payable 
to  Her  Majesty,  imposed  or  authorized  to  be  imposed 
by  any  Act  of  the  Legislature. 

(2)  Notwithstanding  any  other  Act,  the  Lieutenant  Gov-  Jfet2JS°n 
ernor  in  Council,  on  the  recommendation  of  the   Minister, etc- 
may,  if  he  considers  it  in  the  public  interest,  remit  any  tax, 

fee  or  penalty. 

(3)  A  remission  pursuant  to  this  section  may  be  total  or^®"1^ 
partial,  conditional  or  unconditional,  and  may  be  granted,      partial, 

(a)  before,  after  or  pending  any  suit  or  proceeding  for 
the  recovery  of  the  tax,  fee  or  penalty  in  respect  of 
which  it  is  granted; 

(b)  before  or  after  any  payment  thereof  has  been  made 
or  enforced  by  process  or  execution;  or 

(c)  in  the  case  of  a  tax  or  fee,  in  any  particular  case  or 
class  of  case  and  before  the  liability  therefor  arises. 

(4)  A  remission  under  this  section  may  be  granted,  former 

(a)  by  forbearing  to  institute  a  suit  or  proceeding  for 
the  recovery  of  the  tax,  fee  or  penalty  in  respect  of 
which  the  remission  is  granted; 

(b)  by  delaying,  staying  or  discontinuing  any  suit  or 
proceeding  already  instituted ; 

(c)  for  forbearing  to  enforce,  staying  or  abandoning  any 
execution  or  process  upon  any  judgment; 

(d)  by  the  entry  of  satisfaction  upon  any  judgment;  or 

(e)  by  repaying  any  sum  of  money  paid  to  or  recovered 
by  the  Minister  for  the  tax,  fee  or  .penalty. 

(5)  Where  a  remission  is  granted  under  this  section  subject  idem. 

...  ,     ,  ....  .  ,     .  ,      conditional 

to  a  condition  and  the  condition  is  not  performed,  it  may  be 
enforced  or  all  proceedings  may  be  had  as  if  there  had  been 
no  remission. 

(6)  A    conditional    remission,    upon    performance    of    the^®}itionai 
condition,  and  an  unconditional  remission,  have  effect  as  if  remission 
the  remission  was  made  after  the  tax,  fee  or  penalty  in  respect 

of  which  it  was  granted  had  been  sued  for  and  recovered. 
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Pay  menu  (7)  Remissions  granted  under  this  or  any  other  Act  may  be 

paid  out  of  the  Consolidated  Revenue  Fund. 

Report  (g)  a   statement   of   each    remission   of   $1,000   or   more 

granted  under  this  section  shall  be  reported  to  the  Legislature 
in  the  public  accounts. 


Remission 
has  effect 
of  pardon 


(9)  Where  a  penalty  imposed  by  any  law  relating  to  the 
revenue  has  been  wholly  and  unconditionally  remitted  under 
this  section,  the  remission  has  the  effect  of  a  pardon  for  the 
offence  for  which  the  penalty  was  incurred,  and  thereafter 
the  offence  has  no  legal  effect  prejudicial  to  the  person  to 
whom  the  remission  was  granted. 


Regulations        10.  The  Lieutenant  Governor  in  Council  may  make  regula- 
tions, 

(a)  authorizing  or  requiring  the  Deputy  Minister  of 
Revenue  or  any  officer  of  the  Department  to  exercise 
any  power  or  perform  any  duty  conferred  or  imposed 
upon  the  Minister  by  this  or  any  Act; 

(b)  respecting  any  matter  necessary  or  advisable  to 
carry  out  effectively  the  intent  and  purpose  of  this 
Act. 


Interpre- 
tation 


11. — (1)  In  this  section  "Treasurer  of  Ontario"  means  the 
Treasurer  of  Ontario  who  presided  over  and  administered  the 
Treasury  Department. 


not'atferted  (^)  This  Act  does  not  impair  or  prejudicially  affect  any 
assessment  of  tax  made  by  the  Treasurer  of  Ontario  or 
authorized  officer  of  the  Treasury  Department  pursuant  to 
any  Act  mentioned  in  section  4. 

Rff8ct8dnot  ^  Nothing  in  this  Act  impairs  or  prejudicially  affects  any 

rights  given  to  a  person  under  any  Act  mentioned  in  section  4 
before  this  Act  comes  into  force. 


l'roi>erty 
vested  in 
Minister 


(4)  Where  any  security,  obligation,  covenant  or  any  in- 
terest in  real  or  personal  property  was  given  to  the  Treasurer 
of  Ontario  by  virtue  of  his  office  pursuant  to  any  Act  men- 
tioned in  section  4,  the  security,  obligation,  covenant,  and  any 
right  of  action  in  respect  thereto,  and  all  the  interest  in  rv.d 
or  personal  property  vests,  subject  to  the  same  trust 
they  were  respectively  subject  to,  in  the  Minister  and  may  be 
proceeded  on  by  action  or  in  any  other  manner,  or  may  be 
assigned,  transferred  or  discharged,  in  the  name  of  the  Min- 
ister. 


13S 


12.  This  Act  comes  into  force  on  a  day  to  be  named  byCommence- 
the  Lieutenant  Governor  by  his  proclamation. 

13.  This  Act  may  be  cited  as  The  Department  of  Revenue short  title 
Act,  1968. 
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BILL  138 


1968 


Interpre- 
tation 


An  Act  to  establish 
the  Department  of  Revenue 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  In  this  Act, 

(a)  "Department"  means  the  Department  of  Revenue; 

(b)  "Minister"  means  the  Minister  of  Revenue. 


2.  There  shall  be  a  department  of  the  public  service  to  be0!^]?^16^1 
known  as  the  Department  of  Revenue. 

3.  The  Minister  shall  preside  over  and  have  charge  of  the haveiScharge 
Department. 

4.  The   Minister  is  responsible  for  the  administration  of-^Iinisters 
this  Act,  any  Acts  that  are  assigned  to  him  by  the  Legislature 

or  by  the  Lieutenant  Governor  in  Council,  and  the  following 
Acts : 


1.  The  Corporations  Tax  Act. 

2.  The  Gasoline  Tax  Act. 

3.  The  Hospitals  Tax  Act. 

4.  The  Income  Tax  Act,  1961-62. 

5.  The  Land  Transfer  Tax  Act. 

6.  The  Logging  Tax  Act. 

7.  The  Motor  Vehicle  Fuel  Tax  Act. 

8.  The  Motor  Vehicle  Fuel  Tax  Act,  1965. 


R.S.O. 
C.  73 

1960, 

R.S.O. 
c.  162 

1960. 

R.S.O. 
e.  178 

1960, 

1961-62, 
c.  60 

R.S.O. 
C.  205 

1960, 

R.S.O. 
c.  224 

1960, 

R.S.O. 
e.  248 

1960, 

1965, c 

.  76 
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>  1960. 

1960-61. 
0.  91 

R.S.O.  1960. 
.  .  864 

R.S.O. 1960. 
.  386 


1965.  0.  L80 


9,  The  Race  Tracks  Tax  Act. 

10.  The  Retail  Sales  Tax  Act,  1960-61. 

11.  The  Security  Transfer  Tax  Act. 
\1.  The  Succession  Duty  Act. 

13.  The  Tobacco  Tax  Act,  1965. 


^Treasurer       *• — 0)  A  reference  to  the  Treasurer  in  any  Act  mentioned 
deemed  in  section  4  or  in  any  regulation  made  under  such  Act  shall  be 

deemed   to   be   a   reference   to   the    Minister,   except   where 
inconsistent,  so  long  as  the  Minister  administers  such  Act. 


References 
to  Deputy, 
etc. 


(2)  In  any  Act  mentioned  in  section  4  or  in  any  regulation 
made  under  such  Act,  a  reference  to  the  Deputy  Provincial 
Treasurer  shall  be  deemed  to  be  a  reference  to  the  Deputy 
Minister  of  Revenue,  a  reference  to  any  officer  of  the  Treasury 
Department  shall  be  deemed  to  be  a  reference  to  any  officer 
of  the  Department  of  Revenue  and  a  reference  to  the  Treasury 
Department  shall  be  deemed  to  be  a  reference  to  the  Depart- 
ment of  Revenue,  so  long  as  the  Minister  administers  such 
Act. 


Deputy 
Minister 


Deputy- 
Minister's 
duties 


Officers 
and  staff 
1961-62. 
c.  121 


Seal 


Idem 


Interpre- 
tation 


6. — (1)  The  Lieutenant  Governor  in  Council  shall  appoint 
a  Deputy  Minister  of  Revenue  as  deputy  head  of  the  De- 
partment. 

(2)  Under  the  direction  of  the  Minister,  the  Deputy 
Minister  of  Revenue  shall  perform  such  duties  as  the  Min- 
ister may  assign  to  him. 

7.  There  shall  be  appointed  pursuant  to  The  Public  Service 
Act,  1961-62  such  other  officers,  clerks  and  servants  as  the 
Minister  deems  necessary  for  the  proper  conduct  of  the 
business  of  the  Department. 

8. — (1)  The  Lieutenant  Governor  in  Council  may  authorize 
a  seal  for  the  Minister. 

(2)  Such  seal  may  be  reproduced  by  engraving,  litho- 
graphing, printing  or  any  other  method  of  mechanical  re- 
production, and  when  so  reproduced  has  the  same  force  and 
effect  as  if  manually  affixed. 

9. — (1)   In  this  section, 

(a)  "penalty"  includes  any  forfeiture  or  pecuniary 
penalty  imposed  or  authorized  to  be  imposed  by 
any  Act  of  the  Legislature  for  any  contravention 
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of  the  laws  relating  to  the  collection  of  the  revenue 
or  to  the  management  of  any  public  work  producing 
toll  or  revenue,  notwithstanding  that  part  of  such 
forfeiture  or  penalty  is  payable  to  any  other  person ; 

(b)  "tax"  includes  any  tax,  impost,  duty  or  toll  payable 
to  Her  Majesty,  imposed  or  authorized  to  be  imposed 
by  any  Act  of  the  Legislature. 

(2)  Notwithstanding  any  other  Act,  the  Lieutenant  Gov-  ?fet™5Son 
ernor  in  Council,  on  the  recommendation  of  the   Minister, e*c. 
may,  if  he  considers  it  in  the  public  interest,  remit  any  tax, 

fee  or  penalty. 

(3)  A  remission  pursuant  to  this  section  may  be  total  or^em, 

IHELV    D6 

partial,  conditional  or  unconditional,  and  may  be  granted,      partial, 

(a)  before,  after  or  pending  any  suit  or  proceeding  for 
the  recovery  of  the  tax,  fee  or  penalty  in  respect  of 
which  it  is  granted; 

(b)  before  or  after  any  payment  thereof  has  been  made 
or  enforced  by  process  or  execution;  or 

(c)  in  the  case  of  a  tax  or  fee,  in  any  particular  case  or 
class  of  case  and  before  the  liability  therefor  arises. 

(4)  A  remission  under  this  section  may  be  granted,  form1  of 

(a)  by  forbearing  to  institute  a  suit  or  proceeding  for 
the  recovery  of  the  tax,  fee  or  penalty  in  respect  of 
which  the  remission  is  granted; 

(b)  by  delaying,  staying  or  discontinuing  any  suit  or 
proceeding  already  instituted; 

(c)  for  forbearing  to  enforce,  staying  or  abandoning  any 
execution  or  process  upon  any  judgment; 

(d)  by  the  entry  of  satisfaction  upon  any  judgment;  or 

(e)  by  repaying  any  sum  of  money  paid  to  or  recovered 
by  the  Minister  for  the  tax,  fee  or  penalty. 

(5)  Where  a  remission  is  granted  under  this  section  subject  idem, 

...  ,     ,  ....  .  .     .  J  .      conditional 

to  a  condition  and  the  condition  is  not  performed,  it  may  be 
enforced  or  all  proceedings  may  be  had  as  if  there  had  been 
no  remission. 

(6)  A    conditional    remission,    upon    performance    of    the  conditional 
condition,  and  an  unconditional  remission,  have  effect  as  if  remission 
the  remission  was  made  after  the  tax,  fee  or  penalty  in  respect 

of  which  it  was  granted  had  been  sued  for  and  recovered. 
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Payments  (7)  Remissions  granted  under  this  or  any  other  Act  may  be 

paid  out  of  the  Consolidated  Revenue  Fund. 

Report  (g)  j{   statement   of   each    remission   of   $1,000   or    more 

granted  under  this  section  shall  be  reported  to  the  Legislature 
in  the  public  accounts. 


He  mission 
has  effect 
of  pardon 


(9)  Where  a  penalty  imposed  by  any  law  relating  to  the 
revenue  has  been  wholly  and  unconditionally  remitted  under 
this  section,  the  remission  has  the  effect  of  a  pardon  for  the 
offence  for  which  the  penalty  was  incurred,  and  thereafter 
the  offence  has  no  legal  effect  prejudicial  to  the  person  to 
whom  the  remission  was  granted. 


Regulations  10.  The  Lieutenant  Governor  in  Council  may  make  regula- 
tions, 

(a)  authorizing  or  requiring  the  Deputy  Minister  of 
Revenue  or  any  officer  of  the  Department  to  exercise 
any  power  or  perform  any  duty  conferred  or  imposed 
upon  the  Minister  by  this  or  any  Act; 

(b)  respecting  any  matter  necessary  or  advisable  to 
carry  out  effectively  the  intent  and  purpose  of  this 
Act. 

tation)re"  H* — (1)  ^n  tms  secti°n  "Treasurer  of  Ontario"  means  the 

Treasurer  of  Ontario  who  presided  over  and  administered  the 
Treasury  Department. 

noTaff^cted8  (^)  This  Act  does  not  impair  or  prejudicially  affect  any 
assessment  of  tax  made  by  the  Treasurer  of  Ontario  or 
authorized  officer  of  the  Treasury  Department  pursuant  to 
any  Act  mentioned  in  section  4. 

affgct8dnot  ^  Nothing  in  this  Act  impairs  or  prejudicially  affects  any 

rights  given  to  a  person  under  any  Act  mentioned  in  section  4 
before  this  Act  comes  into  force. 


Property 
vested  in 
Minister 


(4)  Where  any  security,  obligation,  covenant  or  any  in- 
terest in  real  or  personal  property  was  given  to  the  Treasurer 
of  Ontario  by  virtue  of  his  office  pursuant  to  any  Act  men- 
tioned in  section  4,  the  security,  obligation,  covenant,  and  any 
right  of  action  in  respect  thereto,  and  all  the  interest  in  real 
or  personal  property  vests,  subject  to  the  same  trusts  as 
they  were  respectively  subject  to,  in  the  Minister  and  may  be 
proceeded  on  by  action  or  in  any  other  manner,  or  may  be 
assigned,  transferred  or  discharged,  in  the  name  of  the  Min- 
ister. 
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12.  This  Act  comes  into  force  on  a  day  to  be  named  by  £°™mence- 
the  Lieutenant  Governor  by  his  proclamation. 

13.  This  Act  may  be  cited  as  The  Department  of  Revenue Short  title 
Act,  1968. 
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BILL  139 


1st  Session,  28th  Legislature,  Ontario 
17  Elizabeth  II,  1968 


An  Act  to  amend  The  Public  Service  Act,  1961-62 


Mr.  MacXaughton 


TORONTO 
Printed  and  Published  by  Frank  Fck;g,  Queen's  Printer 


Explanatory  Notes 

Section  1.  The  amendment  limits  the  responsibility  for  salary 
recommendations  by  the  Civil  Service  Commission  to  classes  not  subject 
to  negotiation  and  to  new  classes,  and  is  complementary  to  an  amendment 
to  The  Financial  Administration  Act. 


Section  2.  The  amendment  is  complementary  to  an  amendment 
to  The  Financial  Administration  Act  concerning  the  appointment  of  persons 
to  the  official  side  of  the  Joint  Council. 


Section  3.     The  amendment  is  complementary  to  the  amendment 
in  section  1. 
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BILL  139  1968 


An  Act  to  amend 
The  Public  Service  Act,  1961-62 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Clause  6  of  section  4  of  The  Public  Service  Act,  1961-62 i9?^62-  , 

'         „  C.  121,  8.  4, 

is  amended  by  adding  at  the  end  thereof  "except  a  previously  <*.  b- 
established  classification  for  which  a  salary  range  is  determined 
through  negotiation  under  section  19a  or  196",  so  that  the 
clause  shall  read  as  follows: 

(b)  recommend  to  the  Lieutenant  Governor  in  Council 
the  salary  range  for  each  classification,  except  a 
previously  established  classification  for  which  a 
salary  range  is  determined  through  negotiation  under 
section  19a  or  196. 

2.  Clause  a  of  subsection  1  of  section  19a  of  The  Public Is 'i^2. 
Service  Act,  1961-62,  as  re-enacted  by  subsection  1  of  section  21^°^ 
of  The  Public  Service  Amendment  Act,  1966,  is  amended  by(19<»6, 
inserting  after  "Council"  in  the  second  line  "on  the  recom-subs.  i). 
mendation  of  the  Treasury  Board",  so  that  the  clause  shall  amended 
read  as  follows: 

(a)  three  Crown  employees  appointed  by  the  Lieutenant 
Governor  in  Council  on  the  recommendation  of  the 
Treasury  Board,  to  be  known  as  the  "official  side"; 
and 


3.  Clause  b  of  subsection   1  of  section  20  of  The  Public^Wi^s.  20. 
Service  Act,  1961-62  is  amended  by  adding  at  the  end  thereof  sc^- *■ 
"except  salaries  for  previously  established  classifications  for  amended 
which    salaries   are   determined    through    negotiation    under 
section  19a  or  196",  so  that  the  clause  shall  read  as  follows: 
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(6)  prescribing  classifications  for  positions,  including 
qualifications,  duties  and  salaries,  except  salaries  for 
previously  established  classifications  for  which  sal- 
aries are  determined  through  negotiation  under 
section  19a  or  196. 

commence-       4.  This  Act  comes  into  force  on  a  day  to  be  named  by 
the  Lieutenant  Governor  by  his  proclamation. 

5.  This  Act  may  be  cited  as  The  Public  Service  Amendment 
Act,  1968. 


139 


K 


c 

o 


> 

n 

> 
a 
a 
ffi 

8 

2 


<-0 


I 


t\j 


>i 


3 

o»a 


>0 


o 


2     a 

OC 


BILL  139 


1st  Session,  28th  Legislature,  Ontario 
17  Elizabeth  II,  1968 


An  Act  to  amend  The  Public  Service  Act,  1961-62 


Mr.  MacXalghton 


TORONTO 
Printed  and  Published  by  Frank  Fo>.h,  Queen's  Printer 


BILL  139  1968 


An  Act  to  amend 
The  Public  Service  Act,  1961-62 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Clause  6  of  section  4  of  The  Public  Service  Act,  1961-62 19?£;62-  . 

c.  121,  8.  4, 

is  amended  by  adding  at  the  end  thereof  "except  a  previously  cl-  *. 
established  classification  for  which  a  salary  range  is  determined 
through  negotiation  under  section  19a  or  196",  so  that  the 
clause  shall  read  as  follows: 

(b)  recommend  to  the  Lieutenant  Governor  in  Council 
the  salary  range  for  each  classification,  except  a 
previously  established  classification  for  which  a 
salary  range  is  determined  through  negotiation  under 
section  19a  or  196. 

2.  Clause  a  of  subsection  1  of  section  19a  of  The  Public]9 121?' 
Service  Act,  1961-62,  as  re-enacted  by  subsection  1  of  section  2^^°^ 

of  The  Public  Service  Amendment  Act,  1966,  is  amended  by(1966,  g  ^ 
inserting  after  "Council"  in  the  second  line  "on  the  recom-subs.  i). 
mendation  of  the  Treasury  Board",  so  that  the  clause  shall  amended 
read  as  follows: 

(a)  three  Crown  employees  appointed  by  the  Lieutenant 
Governor  in  Council  on  the  recommendation  of  the 
Treasury  Board,  to  be  known  as  the  "official  side"; 
and 


3.  Clause  b  of  subsection  1  of  section  20  of  The  Public^Wi^B .20. 
Service  Act,  1961-62  is  amended  by  adding  at  the  end  thereof  B£h*-  *■ 
"except  salaries  for  previously  established  classifications  for  amended 
which    salaries   are   determined    through    negotiation    under 
section  19a  or  196",  so  that  the  clause  shall  read  as  follows: 
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(b)  prescribing  classifications  for  positions,  including 
qualifications,  duties  and  salaries,  except  salaries  for 
previously  established  classifications  for  which  sal- 
aries are  determined  through  negotiation  under 
section  19a  or  196. 

commence-       4.  This  Act  comes  into  force  on  a  day  to  be  named  by 
the  Lieutenant  Governor  by  his  proclamation. 

short  title         5#  -phis  Act  may  be  cited  as  The  Public  Service  Amendment 
Act,  1968. 
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BILL  140 


1st  Session,  28th  Legislature,  Ontario 
17  Elizabeth  II,  1968 


An  Act  to  amend  The  Schools  Administration  Act 


Mr.  Davis 


TORONTO 
Punted  and  Published  by  Frank  Fogg,  Queen's  Printer 


k 


Explanatory  Note 

SECTION  1.  The  new  section  35d  authorizes  the  establishment  of 
French-language  elementary  schools  and  classes  and,  where  French  is  the 
language  of  instruction,  authorizes  the  establishment  of  English-language 
elementary  schools  and  classes. 
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BILL  140 


1968 


An  Act  to  amend 
The  Schools  Administration  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 


1.  The  Schools  Administration  Act  is  amended  by  adding  ^f^- 196°- 
thereto  the  following  section : 


amended 


35d. — (1)  A  divisional  board  of  education,  public  school  French- 
board  or  separate  school  board  may  establish  and  elementary 
maintain  elementary  schools  or  classes  in  elementary  classes8  a 
schools,  including  kindergarten  classes,  for  the  pur- 
pose of  providing  for  the  use  of  the  French  language 
in  instruction  of  French-speaking  pupils. 

(2)  Where  ten  or  more  French-speaking  ratepayers  of  agents* for 
school   division,   school   section   or   separate   school  French- 
zone  apply  in  writing  to  the  board  thereof  for  the  use  school  or 
of  the  French   language   in   instruction  of  French-0 ' 
speaking  pupils,  and, 


(a)  the  parents  or  guardians  of  thirty  or  more 
French-speaking  pupils  in  the  primary,  junior 
or  intermediate  division  elect  to  have  such 
pupils  taught  in  the  French  language,  and 
such  pupils  can  be  assembled  for  this  purpose 
in  a  class  or  classes  as  part  of  a  school,  the 
board  shall  provide  for  the  use  of  the  French 
language  in  instruction  in  such  class  or  classes, 
and 

(b)  in  the  opinion  of  the  board  the  number  of 
such  French-speaking  pupils  so  warrants,  the 
board  shall  provide  for  the  use  of  the  French 
language  in  instruction  in  a  French-language 
elementary  school. 
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Request  by 

turents  for 
Ingllsh- 
language 
school  or 
oil 


(3)  Where  French  is  the  language  of  instruction  in  a 
public  or  separate  school  and  ten  or  more  English- 
speaking  ratepayers  of  the  school  division,  school 
section  or  separate  school  zone  apply  in  writing  to 
the  board  thereof  for  the  use  of  the  English  language 
in  instruction  of  English-speaking  pupils,  and, 


kj 


(a)  the  parents  or  guardians  of  thirty  or  more 
English-speaking  pupils  in  the  primary,  junior 
or  intermediate  division  elect  to  have  such 
pupils  taught  in  the  English  language,  and 
such  pupils  can  be  assembled  for  this  purpose 
in  a  class  or  classes  as  part  of  a  school,  the 
board  shall  provide  for  the  use  of  the  English 
language  in  instruction  in  such  class  or  classes, 
and 


(b)  in  the  opinion  of  the  board  the  number  of 
such  English-speaking  pupils  so  warrants,  the 
board  shall  provide  for  the  use  of  the  English 
language  in  instruction  in  an  English-language 
elementary  school. 


English 
subject  of 
instruction 


(4)  Notwithstanding  subsections  1  and  2,  English  may 
be  a  subject  of  instruction  in  any  grade  and  in  any 
case  shall  be  a  subject  of  instruction  in  Grades  5, 
6,  7  and  8. 


Admission 
of  pupils 
other  than 
French- 
speaking 
pupils 


Commence- 
ment 


(5)  On  the  request  of  a  parent  or  guardian  of  a  pupil, 
a  board  may  admit  such  pupil  to  classes  formed  by  it 
under  subsection  1  or  2  if  such  pupil  has  a  right  to 
attend  a  school  operated  by  the  board  and  the 
principal  is  satisfied  that  the  attendance  of  such 
pupil  will  not  delay  the  progress  of  the  French- 
speaking  pupils. 

2.  This  Act  comes  into  force  on  the  1st  day  of  January, 
1969. 


Short  title 


3.  This  Act  may  be  cited  as  The  Schools  Administration 
Amendment  Act,  1968. 
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BILL  140 


1st  Session,  28th  Legislature,  Ontario 
17  Elizabeth  II,  1968 


An  Act  to  amend  The  Schools  Administration  Act 


Mr.  Davis 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


BILL  140  1968 


An  Act  to  amend 
The  Schools  Administration  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  The  Schools  Administration  Act  is  amended  by  adding  ^f^- 1960> 
thereto  the  following  section :  amended 

35d. — (1)  A  divisional  board  of  education,  public  school  French- 
board  or  separate  school  board  may  establish  and  elementary 
maintain  elementary  schools  or  classes  in  elementary  dSSSSm  and 
schools,  including  kindergarten  classes,  for  the  pur- 
pose of  providing  for  the  use  of  the  French  language 
in  instruction  of  French-speaking  pupils. 

(2)  Where  ten  or  more  French-speaking  ratepayers  of  aRequ«8t  *>y 
school   division,   school   section   or   separate   school  French- 
zone  apply  in  writing  to  the  board  thereof  for  the  use  schoof  or 
of  the  French  language  in   instruction  of  French- cla88es 
speaking  pupils,  and, 

(a)  the  parents  or  guardians  of  thirty  or  more 
French-speaking  pupils  in  the  primary,  junior 
or  intermediate  division  elect  to  have  such 
pupils  taught  in  the  French  language,  and 
such  pupils  can  be  assembled  for  this  purpose 
in  a  class  or  classes  as  part  of  a  school,  the 
board  shall  provide  for  the  use  of  the  French 
language  in  instruction  in  such  class  or  classes, 
and 

(b)  in  the  opinion  of  the  board  the  number  of 
such  French-speaking  pupils  so  warrants,  the 
board  shall  provide  for  the  use  of  the  French 
language  in  instruction  in  a  French-language 
elementary  school. 
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language 
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(3)  Where  French  is  the  language  of  instruction  in  a 
public  or  separate  school  and  ten  or  more  English- 
speaking  ratepayers  of  the  school  division,  school 
section  or  separate  school  zone  apply  in  writing  to 
the  board  thereof  for  the  use  of  the  English  language 
in  instruction  of  English-speaking  pupils,  and, 


(a)  the  parents  or  guardians  of  thirty  or  more 
English-speaking  pupils  in  the  primary,  junior 
or  intermediate  division  elect  to  have  such 
pupils  taught  in  the  English  language,  and 
such  pupils  can  be  assembled  for  this  purpose 
in  a  class  or  classes  as  part  of  a  school,  the 
board  shall  provide  for  the  use  of  the  English 
language  in  instruction  in  such  class  or  classes, 
and 


English 
subject  of 
instruction 


Admission 
of  pupils 
other  than 
French- 
speaking 
pupils 


Commence- 
ment 


Short  title 


(b)  in  the  opinion  of  the  board  the  number  of 
such  English-speaking  pupils  so  warrants,  the 
board  shall  provide  for  the  use  of  the  English 
language  in  instruction  in  an  English-language 
elementary  school. 

(4)  Notwithstanding  subsections  1  and  2,  English  may 
be  a  subject  of  instruction  in  any  grade  and  in  any 
case  shall  be  a  subject  of  instruction  in  Grades  5, 
6,  7  and  8. 

(5)  On  the  request  of  a  parent  or  guardian  of  a  pupil, 
a  board  may  admit  such  pupil  to  classes  formed  by  it 
under  subsection  1  or  2  if  such  pupil  has  a  right  to 
attend  a  school  operated  by  the  board  and  the 
principal  is  satisfied  that  the  attendance  of  such 
pupil  will  not  delay  the  progress  of  the  French- 
speaking  pupils. 

2.  This  Act  comes  into  force  on  the  1st  day  of  Januarv, 
1969. 

3.  This  Act  may  be  cited  as  The  Schools  Administration 
Amendment  Act,  1968. 
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BILL  141 


1st  Session,  28th  Legislature,  Ontario 
17  Elizabeth  II,  1968 


An  Act  to  amend  The  Secondary  Schools 
and  Boards  of  Education  Act 


Mr.  Davis 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Note 

The  new  Part  VIII  provides  for  the  establishment  of  French-language 
committees  for  secondary  school  purposes,  and  for  the  establishment  of 
French-language  secondary  schools  and  classes. 
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BILL  141  1968 


An  Act  to  amend  The  Secondary  Schools 
and  Boards  of  Education  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  The  Secondary   Schools  and  Boards  of  Education  Act^-^^1960- 
is  amended  by  adding  thereto  the  following  Part:  amended 

PART  VIII 

FRENCH -LANGUAGE  SECONDARY  SCHOOLS 

112.  In  this  Part,  SSm*** 

(a)  "board"  means  a  divisional  board  of  education; 

(b)  "committee"  means  a  French -language  committee 
for  secondary  school  purposes  formed  under  this 
Part. 

113. — (1)  A  board  may  establish  and  maintain  secondary  j^fguage 
schools  or  classes  in  secondary  schools  for  the  purpose  of  schools  or 
providing  for  the  use  of  the  French  language  in  instruction, 
or  may  enter  into  an  agreement  with  another  board  to  provide 
for  such  instruction  in  the  school  or  schools  maintained  by 
the  latter  board  for  resident  pupils  of  the  first-mentioned 
board. 

(2)  Where  for  secondary  school  purposes  in  a  school  divi-Idem 
sion  a  sufficient  number  of  pupils  who  elect  to  be  taught  in 
the  French  language  can  be  assembled  for  this  purpose  in 
classes  or  groups  of  twenty  or  more  in  each  programme  or  branch, 
the  board  shall  provide  for  the  use  of  the  French  language 
in  instruction  in  such  classes  or  groups,  and  where,  in  the 
opinion  of  the  board,  the  number  of  such  pupils  so  warrants, 
the  board  shall  provide  for  the  use  of  the  French  language 
in  instruction  in  a  composite  school. 
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114.— (1)  Where, 


tu 


(a)  ten  or  more  French-speaking  ratepayers  of  a  school 
division  apply  in  writing  to  the  board  for  the  estab- 
lishment or  extension  in  a  secondary  school  of  a  class, 
group  or  programme  in  which  the  French  language 
is  or  is  to  be  used  in  instruction;  or 

(b)  the  board  establishes  or  extends  or  decides  to 
establish  or  extend  a  class,  group  or  programme  in 
which  the  French  language  is  or  is  to  be  used  in 
instruction, 

the  board  shall,  within  two  months  of  the  application,  estab- 
lishment, extension  or  decision  to  establish  or  extend,  provide 
for  the  establishment  of  a  committee,  which  shall  be  an 
advisory  committee  of  the  board. 

composition       (2)  The  committee  shall  consist  of  seven  members  and  shall 
be  composed  of, 

(a)  three  members  of  the  board  appointed  by  the  board ; 
and 

(b)  four  French-speaking  ratepayers  who  are  not  members 
of  the  board  but  have  the  qualifications  required  for 
members  of  the  board,  elected  by  the  French- 
speaking  ratepayers  of  the  school  division,  except 
that  a  ratepayer  elected  to  the  committee  may  be 
a  member  of  an  elementary  school  board. 


Term  of 
office 


First 

meeting  of 
French- 
speaking 
ratepayers 


Additional 
members 


Idem 


(3)  A  member  of  a  committee  shall  hold  office  during  the 
term  of  the  members  of  the  board  and  until  a  new  board  is 
organized. 

(4)  The  board  shall  make  provision  for  a  meeting  of  the 
French-speaking  ratepayers  of  the  school  division  to  elect 
members  to  the  committee,  and  shall  advertise  in  each  of  its 
schools  the  place  and  time  of  the  meeting,  and  shall  take 
such  additional  action  to  publicize  the  meeting  as  it  deems 
expedient. 

(5)  The  committee  may,  in  any  year,  at  a  meeting  called 
for  the  purpose  and  for  which  notice  has  been  given  to  all 
members,  appoint  to  the  committee  one  or  two  additional 
French-speaking  ratepayers  as  it  may  deem  necessary,  who 
shall  have  the  qualifications  of  an  elected  member. 

(6)  The  board  shall  appoint  to  the  committee  one  or  two 
additional  members  of  the  divisional  board,  as  the  case  may  be, 
to  equal  the  number  of  additional  members  appointed  under 
subsection  5. 
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115.  Where  a  committee  has  been  established  and  a  new  T™?!:}1' 

speaking 

board  has  been  elected,  a  meeting  of  the  French-speaking  ratepayers 

•  I  lit***  i  1  i  C16C't  811  '->- 

ratepayers  in  the  school  division,  to  elect  members  to  the  sequent 
committee  and  to  consider  any  other  matters  brought  before  committee 
it,  shall  be  held  on  the  second  Wednesday  following  the 
first  meeting  of  the  newly-elected  board,  commencing  at 
8  o'clock  in  the  afternoon  at  such  place  as  the  board  may 
determine,  and  the  provisions  of  subsection  4  of  section  114 
respecting  the  publicizing  of  the  meeting  apply. 

116.— (1)  The  secretary  of  the  board  shall  call  to  order  SHSg^Jf 
the  meetings  of  the  French-speaking  ratepayers  under  sec-meeting 
tions  114  and  115  and  shall  preside  at  the  meeting  for  the 
purpose  of  electing  a  chairman  of  the  meeting. 

(2)  The  chairman  of  the  meeting  shall  appoint  a  secretary  meetfnT  °f 
who  shall  record  the  proceedings  of  the  meeting  and  perform 

such  other  duties  as  are  required  by  the  chairman. 

(3)  The  chairman  shall  preside  at  the  meeting  and  shall  aYmeeUngs 
hold  the  election  of  members  of  the  committee  and  submit 

all  motions  to  the  meeting  in  the  manner  desired  by  the 
majority,  and  the  chairman  is  entitled  to  vote  on  any  motion, 
and,  in  the  case  of  a  tie  vote  with  respect  to  the  election  of 
members  of  the  committee,  the  chairman  shall  provide  for 
drawing  lots  to  determine  which  of  the  candidates  is  elected, 
and,  in  the  case  of  a  tie  vote  on  a  question,  the  question  is 
deemed  to  be  negatived. 

(4)  Notice  in  writing  shall  be  given  by  the  secretary  ofr^0uite0ff 
the  meeting  to  the  secretary  of  the  board  designating  by  their  eleetlon 
names  and  addresses  the  persons  elected  as  members  of  the 
committee. 

117. — (1)  At  the  first  meeting  of  the  committee,  the  mem- committee0 
bers  shall  elect  one  of  themselves  as  chairman. 

(2)  A  majority  of  all  the  members  constituting  the  com-Quorum 
mittee  is  necessary  to  form  a  quorum,  and  the  vote  of  a 
majority  of  the  members  present  at  a  meeting  is  necessary 

to  bind  the  committee. 

(3)  On  every  question,  the  chairman  may  vote,  and  any  ^airman, 
question  on  which  there  is  an  equality  of  votes  shall  be  deemed  o?  vo'tes 
to  be  negatived. 

(4)  A  special  meeting  of  the  committee  may  be  called  by  the  m'eeUng 
chairman  of  the  committee  and  shall  be  called  by  the  chair- 
man upon  the  request  in  writing  of  two  members  of  the  com- 
mittee who  shall  specify  the  objects  for  which  the  meeting  is 

141 


Vacancies 


to  be  held,  and  the  objects  shall  be  stated  in  the  notice  calling 
the  meeting. 

118.  Every  vacancy  on  a  committee  for  any  cause  shall  be 
filled  by  appointment  by  the  board  in  the  case  of  appointed 
members  and  by  the  elected  members  of  the  committee  in 
the  case  of  elected  members,  and  every  person  so  appointed 
shall  hold  office  for  the  unexpired  term  of  the  member  whose 
seat  has  become  vacant. 


% 


to°reportee         ^^. — (*)  ^he  committee  shall  report  at  each  regular  meet- 
to  board        jng  of  the  board. 

mendations  &)  The  committee  shall  make  recommendations  to  the 
board  with  respect  to  ways  and  means  of  meeting  the  educa- 
tional needs  of  the  French-speaking  pupils,  and  shall  co- 
operate with  all  committees  of  the  board  with  respect  to, 


(a)  suitable  sites,  accommodation  and  equipment  for  the 
purposes  of  section  113; 

(b)  the  use  of  the  French  language  in  instruction  and  the 
related  courses  of  study; 

(c)  the  appointment  of  the  required  teaching,  super- 
visory and  administrative  staff; 

(d)  the  establishment  of  special  classes  for  adults  in  a 
French-language  secondary  school;  and 

(e)  the  use  of  any  facilities  for  instruction  in  the  French 
language  that  are  considered  desirable  to  foster  the 
educational  and  cultural  needs  of  the  French- 
speaking  community. 

(3)  The  board  shall  consider  any  report  or  recommendation 
submitted  to  it  by  the  committee,  and  shall  not  refuse  its 
approval  without  having  given  the  committee  an  opportunity 
to  be  heard  by  the  board  or  by  any  committee  thereof  to  which 
such  report  or  recommendation  is  referred. 

bTpnwided        12°- — 0)  The  board  shall  make  available  to  the  committee 
by  board        such  personnel  and  services  as  the  board  deems  necessary  for 
the  proper  functioning  of  the  committee. 

expensea  um  (2)  ^  board  may  pay  to  each  member  of  the  committee  who 
is  not  a  member  of  the  board,  an  honorarium  not  exceeding 
$25  for  each  month  that  he  is  a  member  of  the  committee,  and 

c*  fei '  196°"  subsections  4,  5  and  6  of  section  36  of  The  Schools  Administra- 
tion Act  apply  mutatis  mutandis  to  the  members  of  the  com- 
mittee. 


Board  to 
consider 
report  and 
recom- 
mendations 
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121.  Notwithstanding  any  other  provisions  in  this  Part,^,1}?1^ 
English  shall  be  an  obligatory  daily  subject  of  instruction  ^q^ed^in 
for  all  pupils  of  Grades  9  to  12  inclusive  and  shall  be  a  required  to  12 
subject  for  each  certificate  and  diploma  issued  for  standing 

in  these  grades. 

122.  Where  a  board  has  established  a  secondary  school  or^^sh- 
classes  in  a  secondary  school  under  section  113  and  where  a  classes 

.  *  ...      where 

sufficient   number    of    pupils   who   elect    instruction    in    the  French- 
English  language  can  be  assembled,  the  board  shall  provide schoof  or 
such  instruction,  and  the  provisions  of  section  113  shall  apply  established 
mutatis  mutandis  in  respect  of  such  pupils. 


123.  On  the  request  of  a  parent  or  guardian  of  a  pupil,  a^^p8]™ 
board  of  a  school  division  may  admit  such  pupil  to  classes  ^er^  than 
formed  under  section  113  if  such  pupil  has  a  right  to  attend  speaking 
a  secondary  school  in  the  school  division  and  the  principal 
is  satisfied  that  the  attendance  of  such  pupil  will  not  delay 
the  progress  of  the  French-speaking  pupils. 


pupils 


2.  This  Act  comes  into  force  on  the  1st  day  of  January,  mentmence 


1969. 


3.  This  Act  may  be  cited  as  The  Secondary  Schools  and 
Boards  of  Education  Amendment  Act,  1968  (No.  3). 


Short  title 
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1st  Session,  28th  Legislature,  Ontario 
17  Elizabeth  II,  1968 


An  Act  to  amend  The  Secondary  Schools 
and  Boards  of  Education  Act 


Mr.  Davis 


(Reprinted  as  amended  by  the  Committee  on  Education  and  University  Affairs) 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


>■ 


Explanatory  Note 

The  new  Part  VIII  provides  for  the  establishment  of  French-language 
committees  for  secondary  school  purposes,  and  for  the  establishment  of 
French-language  secondary  schools  and  classes. 
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BILL  141  1968 


An  Act  to  amend  The  Secondary  Schools 
and  Boards  of  Education  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  The  Secondary  Schools  and  Boards  of  Education  Act  b..s.o.  i960, 
is  amended  by  adding  thereto  the  following  Part:  amended 

PART  VIII 

FRENCH-LANGUAGE  SECONDARY  SCHOOLS 

112.  In  this  Part,  £*£?»" 

(a)  "board"  means  a  divisional  board  of  education  or  a 
board  of  education  of  an  area  municipality  as  defined 

in  The  Municipality  of  Metropolitan  Toronto  Act;       ^"Iro'  196°' 

(b)  "committee"  means  a  French-language  committee 
for  secondary  school  purposes  formed  under  this 
Part. 

113. — (1)  A  board  may  establish  and  maintain  secondary  French- 
schools  or  classes  in  secondary  schools  for  the  purpose  of  schools  or 
providing  for  the  use  of  the  French  language  in  instruction, 
or  may  enter  into  an  agreement  with  another  board  to  provide 
for  such  instruction  in  the  school  or  schools  maintained  by 
the  latter  board  for  resident  pupils  of  the  first-mentioned 
board. 

(2)  Where  for  secondary  school  purposes  in  a  school  divi-Idem 
sion  a  sufficient  number  of  pupils  who  elect  to  be  taught  in 
the  French  language  can  be  assembled  for  this  purpose  in 
classes  or  groups  of  twenty  or  more  in  each  programmeor  branch, 
the  board  shall  provide  for  the  use  of  the  French  language 
in  instruction  in  such  classes  or  groups,  and  where,  in  the 
opinion  of  the  board,  the  number  of  such  pupils  so  warrants, 
the  board  shall  provide  for  the  use  of  the  French  language 
in  instruction  in  a  composite  school. 
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Application 
to  boards 
of  educa- 
tion, etc. 


Establish- 
ment of 
committee 


(3)  Subsection    1    applies  mutatis  mutandis  to   boards  of 
education  and  high  school  boards.  ""SI 


114— (1)  Where, 

(a)  ten  or  more  French-speaking  ratepayers  of  a  school 
division  apply  in  writing  to  the  board  for  the  estab- 
lishment or  extension  in  a  secondary  school  of  a  class, 
group  or  programme  in  which  the  French  language 
is  or  is  to  be  used  in  instruction;  or 

(b)  the  board  establishes  or  extends  or  decides  to 
establish  or  extend  a  class,  group  or  programme  in 
which  the  French  language  is  or  is  to  be  used  in 
instruction, 


the  board  shall,  within  two  months  of  the  application,  estab- 
lishment, extension  or  decision  to  establish  or  extend,  provide 
for  the  establishment  of  a  committee,  which  shall  be  an 
advisory  committee  of  the  board. 

composition       (2)  The  committee  shall  consist  of  seven  members  and  shall 
be  composed  of, 

(a)  three  members  of  the  board  appointed  by  the  board ; 
and 

(b)  four  French-speaking  ratepayers  who  are  not  members 
of  the  board  but  have  the  qualifications  required  for 
members  of  the  board,  elected  by  the  French- 
speaking  ratepayers  of  the  school  division,  except 
that  a  ratepayer  elected  to  the  committee  may  be 
a  member  of  an  elementary  school  board. 


Term  of 
office 


First 

meeting  of 
French- 
speaking 
ratepayers 


Additional 
members 


(3)  A  member  of  a  committee  shall  hold  office  during  the 
term  of  the  members  of  the  board  and  until  a  new  board  is 
organized. 

(4)  The  board  shall  make  provision  for  a  meeting  of  the 
French-speaking  ratepayers  of  the  school  division  to  elect 
members  to  the  committee,  and  shall  advertise  in  each  of  its 
schools  the  place  and  time  of  the  meeting,  and  shall  take 
such  additional  action  to  publicize  the  meeting  as  it  deems 
expedient. 

(5)  The  committee  may,  in  any  year,  at  a  meeting  called 
for  the  purpose  and  for  which  notice  has  been  given  to  all 
members,  appoint  to  the  committee  one  or  two  additional 
French-speaking  ratepayers  as  it  may  deem  necessary,  who 
shall  have  the  qualifications  of  an  elected  member. 
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(6)  The  board  shall  appoint  to  the  committee  one  or  twoIdem 
additional  members  of  the  divisional  board,  as  the  case  may  be, 
to  equal  the  number  of  additional  members  appointed  under 
subsection  5. 

115.  Where  a  committee  has  been  established  and  a  newFrene.h- 
board  has  been  elected,  a  meeting  of  the  French-speaking  ratepayers 
ratepayers  in  the  school  division,  to  elect  members  to  the  sequent 
committee  and  to  consider  any  other  matters  brought  before  corranfttee0 
it,  shall   be  held   on   the  second   Wednesday   following  the 
first   meeting   of   the   newly-elected    board,   commencing   at 
8  o'clock  in  the  afternoon  at  such  place  as  the  board  may 
determine,  and  the  provisions  of  subsection  4  of  section  114 
respecting  the  publicizing  of  the  meeting  apply. 

116. — (1)  The  secretary  of  the  board  shall  call  to  order  5J®jJ^n0if 
the  meetings  of  the  French-speaking  ratepayers  under  sec-meetin« 
tions  114  and  115  and  shall  preside  at  the  meeting  for  the 
purpose  of  electing  a  chairman  of  the  meeting. 

(2)  The  chairman  of  the  meeting  shall  appoint  a  secretary  meeting5'  °f 
who  shall  record  the  proceedings  of  the  meeting  and  perform 

such  other  duties  as  are  required  by  the  chairman. 

(3)  The  chairman  shall  preside  at  the  meeting  and  shall  Procedure 

ii.i  i  r  i  r     i  •  i         i       •    at  meetings 

hold  the  election  of  members  of  the  committee  and  submit 
all  motions  to  the  meeting  in  the  manner  desired  by  the 
majority,  and  the  chairman  is  entitled  to  vote  on  any  motion, 
and,  in  the  case  of  a  tie  vote  with  respect  to  the  election  of 
members  of  the  committee,  the  chairman  shall  provide  for 
drawing  lots  to  determine  which  of  the  candidates  is  elected, 
and,  in  the  case  of  a  tie  vote  on  a  question,  the  question  is 
deemed  to  be  negatived. 

(4)  Notice  in  writing  shall  be  given  by  the  secretary  oi™e°u\TofT 
the  meeting  to  the  secretary  of  the  board  designating  by  their election 
names  and  addresses  the  persons  elected  as  members  of  the 
committee. 

117. — (1)  At  the  first  meeting  of  the  committee,  the  mem-  c^m^te1eof 
bers  shall  elect  one  of  themselves  as  chairman. 

(2)  A  majority  of  all  the  members  constituting  the  com-Quorum 
mittee  is  necessary  to  form  a  quorum,  and  the  vote  of  a 
majority  of  the  members  present  at  a  meeting  is  necessary 

to  bind  the  committee. 

(3)  On  every  question,  the  chairman  may  vote,  and  any  vh°^man. 
question  on  which  there  is  an  equality  of  votes  shall  be  deemed  {$  votes 
to  be  negatived. 
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Special 
mwtlag 


(4)  A  special  meeting  of  the  committee  may  be  called  by  the 
chairman  of  the  committee  and  shall  be  called  by  the  chair- 
man upon  the  request  in  writing  of  two  members  of  the  com- 
mittee who  shall  specify  the  objects  for  which  the  meeting  is 
to  be  held,  and  the  objects  shall  be  stated  in  the  notice  calling 
the  meeting. 


Vacancies 


\i 


118.  Every  vacancy  on  a  committee  for  any  cause  shall  be 
filled  by  appointment  by  the  board  in  the  case  of  appointed 
members  and  by  the  elected  members  of  the  committee  in 
the  case  of  elected  members,  and  every  person  so  appointed 
shall  hold  office  for  the  unexpired  term  of  the  member  whose 
seat  has  become  vacant. 


to0feportee         H9* — (1)  ^ne  comrnittee  shall  report  at  each  regular  meet- 
to  board        ing  of  the  board. 


Recom- 
mendations 


(2)  The  committee  shall  make  recommendations  to  the 
board  with  respect  to  ways  and  means  of  meeting  the  educa- 
tional and  cultural  needs  of  the  French-speaking  pupils,  and 
shall  co-operate  with  all  committees  of  the  board  with  respect 
to, 

(a)  suitable  sites,  accommodation  and  equipment  for  the 
purposes  of  section  113; 

(b)  the  use  of  the  French  language  in  instruction  and  the 
related  courses  of  study; 

(c)  the  appointment  of  the  required  teaching,  super- 
visory and  administrative  staff; 

(d)  the  establishment  of  special  classes  for  adults  in  a 
French-language  secondary  school;  and 

(e)  the  use  of  any  facilities  for  instruction  in  the  French 
language  that  are  considered  desirable  to  foster  the 
educational  and  cultural  needs  of  the  French- 
speaking  community. 


Board  to 
consider 
report  and 
recom- 
mendations 


(3)  The  board  shall  consider  any  report  or  recommendation 
submitted  to  it  by  the  committee,  and  shall  not  refuse  its 
approval  without  having  given  the  committee  an  opportunity 
to  be  heard  by  the  board  or  by  any  committee  thereof  to  which 
such  report  or  recommendation  is  referred. 


berpro^lded        *20. — (1)  The  board  shall  make  available  to  the  committee 
by  board       such  personnel  and  services  as  the  board  deems  necessary  for 


the  proper  functioning  of  the  committee. 
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(2)  A  board  may  pay  to  each  member  of  the  committee  who^°°°^ium 
is  not  a  member  of  the  board,  an  honorarium  not  exceeding 
$25  for  each  month  that  he  is  a  member  of  the  committee,  and 
subsections  4,  5  and  6  of  section  36  of  The  Schools  Administra-f-^ei'  1960, 
tion  Act  apply  mutatis  mutandis  to  the  members  of  the  com- 
mittee. 

121.  Notwithstanding  any  other  provisions  in  this  Part.^j1^ 
English  shall  be  an  obligatory  daily  subject  of  instruction  q^™^111 
for  all  pupils  of  Grades  9  to  12  inclusive  and  shall  be  a  required  to  12 
subject  for  each  certificate  and  diploma  issued  for  standing 

in  these  grades. 

122.  Where  a  board  has  established  a  secondary  school  or^l^g 
classes  in  a  secondary  school  under  section  113  and  where  amasses 
sufficient   number   of   pupils   who   elect    instruction    in    the  French- 
English  language  can  be  assembled,  the  board  shall  provide schoof  or 
such  instruction,  and  the  provisions  of  section  113  shall  apply  established 
mutatis  mutandis  in  respect  of  such  pupils. 


123.  On  the  request  of  a  parent  or  guardian  of  a  pupil,  a^fdml 


pupils 


pupils 


board  of  a  school  division  may  admit  such  pupil  to  classes  p*,.11®^^811 
formed  under  section  113  if  such  pupil  has  a  right  to  attend  speaking 
a  secondary  school  in  the  school  division  and  the  principal 
is  satisfied  that  the  attendance  of  such  pupil  will  not  delay 
the  progress  of  the  French-speaking  pupils. 


2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  mentmeiu'e~ 
Assent. 


3.  This  Act  may  be  cited  as  The  Secondary  Schools  and 
Boards  of  Education  Amendment  Act,  1968  (No.  J). 


Short  title 
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Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


BILL  141  1968 


An  Act  to  amend  The  Secondary  Schools 
and  Boards  of  Education  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  The  Secondary   Schools  and  Boards  of  Education  ic/R.s.o.  i960, 
is  amended  by  adding  thereto  the  following  Part:  amended 

PART  VIII 

FRENCH-LANGUAGE  SECONDARY  SCHOOLS 

112.  In  this  Part,  *$"?*- 

(a)  "board"  means  a  divisional  board  of  education  or  a 
board  of  education  of  an  area  municipality  as  defined 

in  The  Municipality  of  Metropolitan  Toronto  Act;       ^"liso"  196°' 

(b)  "committee"  means  a  French-language  committee 
for  secondary  school  purposes  formed  under  this 
Part. 

113. — (1)  A  board  may  establish  and  maintain  secondary  ^fl^" 
schools  or  classes  in  secondary  schools  for  the  purpose  of  schools  or 
providing  for  the  use  of  the  French  language  in  instruction, 
or  may  enter  into  an  agreement  with  another  board  to  provide 
for  such  instruction  in  the  school  or  schools  maintained  by 
the  latter  board  for  resident  pupils  of  the  first-mentioned 
board. 

(2)  Where  for  secondary  school  purposes  in  a  school  divi-Idem 
sion  a  sufficient  number  of  pupils  who  elect  to  be  taught  in 
the  French  language  can  be  assembled  for  this  purpose  in 
classes  or  groups  of  twenty  or  more  in  each  programme  or  branch, 
the  board  shall  provide  for  the  use  of  the  French  language 
in  instruction  in  such  classes  or  groups,  and  where,  in  the 
opinion  of  the  board,  the  number  of  such  pupils  so  warrants, 
the  board  shall  provide  for  the  use  of  the  French  language 
in  instruction  in  a  composite  school. 
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Application 
to  boards 
of  educa- 
tion, etc. 


Establish- 
ment of 
committee 


2 

(3)  Subsection    1   applies  mutatis  mutandis  to   boards  of 
education  and  high  school  boards. 

114.— (1)  Where, 


(a)  ten  or  more  French-speaking  ratepayers  of  a  school 
division  apply  in  writing  to  the  board  for  the  estab- 
lishment or  extension  in  a  secondary  school  of  a  class, 
group  or  programme  in  which  the  French  language 
is  or  is  to  be  used  in  instruction;  or 

(b)  the  board  establishes  or  extends  or  decides  to 
establish  or  extend  a  class,  group  or  programme  in 
which  the  French  language  is  or  is  to  be  used  in 
instruction, 


the  board  shall,  within  two  months  of  the  application,  estab- 
lishment, extension  or  decision  to  establish  or  extend,  provide 
for  the  establishment  of  a  committee,  which  shall  be  an 
advisory  committee  of  the  board. 

Composition       (2)  The  committee  shall  consist  of  seven  members  and  shall 
be  composed  of, 

(a)  three  members  of  the  board  appointed  by  the  board; 
and 

(6)  four  French-speaking  ratepayers  who  are  not  members 
of  the  board  but  have  the  qualifications  required  for 
members  of  the  board,  elected  by  the  French- 
speaking  ratepayers  of  the  school  division,  except 
that  a  ratepayer  elected  to  the  committee  may  be 
a  member  of  an  elementary  school  board. 


offlcm  °f  W  A  member  of  a  committee  shall  hold  office  during  the 

term  of  the  members  of  the  board  and  until  a  new  board  is 


First 

meeting  of 
French- 
speaking 
ratepayers 


Additional 

members 


organized. 

(4)  The  board  shall  make  provision  for  a  meeting  of  the 
French-speaking  ratepayers  of  the  school  division  to  elect 
members  to  the  committee,  and  shall  advertise  in  each  of  its 
schools  the  place  and  time  of  the  meeting,  and  shall  take 
such  additional  action  to  publicize  the  meeting  as  it  deems 
expedient. 

(5)  The  committee  may,  in  any  year,  at  a  meeting  called 
for  the  purpose  and  for  which  notice  has  been  given  to  all 
members,  appoint  to  the  committee  one  or  two  additional 
French-speaking  ratepayers  as  it  may  deem  necessary,  who 
shall  have  the  qualifications  of  an  elected  member. 
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(6)  The  board  shall  appoint  to  the  committee  one  or  two  rdem 
additional  members  of  the  divisional  board,  as  the  case  may  be, 
to  equal  the  number  of  additional  members  appointed  under 
subsection  5. 

115.  Where  a  committee  has  been  established  and  a  new  French- 
board  has  been  elected,  a  meeting  of  the  French-speaking  ratepayers 
ratepayers  in  the  school  division,  to  elect  members  to  thesequent8 
committee  and  to  consider  any  other  matters  brought  before  J^mfttee0 
it,  shall   be  held   on   the  second   Wednesday   following  the 
first   meeting   of   the   newly-elected    board,   commencing   at 
8  o'clock  in  the  afternoon  at  such  place  as  the  board  may 
determine,  and  the  provisions  of  subsection  4  of  section  114 
respecting  the  publicizing  of  the  meeting  apply. 

116. — (1)  The  secretary  of  the  board  shall  call  to  order  Election  of 

\   '  J  m  chairman  of 

the  meetings  of  the  French-speaking  ratepayers  under  sec-meeting 
tions  114  and  115  and  shall  preside  at  the  meeting  for  the 
purpose  of  electing  a  chairman  of  the  meeting. 

(2)  The  chairman  of  the  meeting  shall  appoint  a  secretary  meeting^  °f 
who  shall  record  the  proceedings  of  the  meeting  and  perform 

such  other  duties  as  are  required  by  the  chairman. 

(3)  The  chairman  shall  preside  at  the  meeting  and  shall  Procedure 

iiii  i  r  i  r     i  •  i         i       •    at  meetings 

hold  the  election  ot  members  of  the  committee  and  submit 
all  motions  to  the  meeting  in  the  manner  desired  by  the 
majority,  and  the  chairman  is  entitled  to  vote  on  any  motion, 
and,  in  the  case  of  a  tie  vote  with  respect  to  the  election  of 
members  of  the  committee,  the  chairman  shall  provide  for 
drawing  lots  to  determine  which  of  the  candidates  is  elected, 
and,  in  the  case  of  a  tie  vote  on  a  question,  the  question  is 
deemed  to  be  negatived. 

(4)  Notice  in  writing  shall  be  given  by  the  secretary  of^*1,1^^ 
the  meeting  to  the  secretary  of  the  board  designating  by  their  election 
names  and  addresses  the  persons  elected  as  members  of  the 
committee. 

117. — (1)  At  the  first  meeting  of  the  committee,  the  mem-Jh^>nof 
bers  shall  elect  one  of  themselves  as  chairman. 

(2)  A  majority  of  all  the  members  constituting  the  com-Quorum 
mittee  is  necessary  to  form  a  quorum,  and  the  vote  of  a 
majority  of  the  members  present  at  a  meeting  is  necessary 

to  bind  the  committee. 

(3)  On  every  question,  the  chairman  may  vote,  and  any ^^^n. 
question  on  which  there  is  an  equality  of  votes  shall  be  deemed  ^uv a^y 
to  be  negatived. 
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Special 
meeting 


Vacancies 


(4)  A  special  meeting  of  the  committee  may  be  called  by  the 
chairman  of  the  committee  and  shall  be  called  by  the  chair- 
man upon  the  request  in  writing  of  two  members  of  the  com- 
mittee who  shall  specify  the  objects  for  which  the  meeting  is 
to  be  held,  and  the  objects  shall  be  stated  in  the  notice  calling 
the  meeting. 

118.  Every  vacancy  on  a  committee  for  any  cause  shall  be 
filled  by  appointment  by  the  board  in  the  case  of  appointed 
members  and  by  the  elected  members  of  the  committee  in 
the  case  of  elected  members,  and  every  person  so  appointed 
shall  hold  office  for  the  unexpired  term  of  the  member  whose 
seat  has  become  vacant. 


to°i^portee         *^* — (*)  ^ne  committee  shall  report  at  each  regular  meet- 
to  board        ing  of  the  board. 


Recom- 
mendations 


(2)  The  committee  shall  make  recommendations  to  the 
board  with  respect  to  ways  and  means  of  meeting  the  educa- 
tional and  cultural  needs  of  the  French-speaking  pupils,  and 
shall  co-operate  with  all  committees  of  the  board  with  respect 
to, 


(a)  suitable  sites,  accommodation  and  equipment  for  the 
purposes  of  section  113; 

(b)  the  use  of  the  French  language  in  instruction  and  the 
related  courses  of  study; 

(c)  the  appointment  of  the  required  teaching,  super- 
visory and  administrative  staff; 

(d)  the  establishment  of  special  classes  for  adults  in  a 
French -language  secondary  school;  and 

(e)  the  use  of  any  facilities  for  instruction  in  the  French 
language  that  are  considered  desirable  to  foster  the 
educational  and  cultural  needs  of  the  French- 
speaking  community. 


Board  to 
consider 
report  and 
recom- 
mendations 


(3)  The  board  shall  consider  any  report  or  recommendation 
submitted  to  it  by  the  committee,  and  shall  not  refuse  its 
approval  without  having  given  the  committee  an  opportunity 
to  be  heard  by  the  board  or  by  any  committee  thereof  to  which 
such  report  or  recommendation  is  referred. 


Services  to 
be  provided 
by  board 


120. — (1)  The  board  shall  make  available  to  the  committee 
such  personnel  and  services  as  the  board  deems  necessary  for 
the  proper  functioning  of  the  committee. 
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(2)  A  board  may  pay  to  each  member  of  the  committee  who^°^n^ium 
is  not  a  member  of  the  board,  an  honorarium  not  exceeding 
$25  for  each  month  that  he  is  a  member  of  the  committee,  and 
subsections  4,  5  and  6  of  section  36  of  The  Schools  Administra-^fo^- 1960, 
tion  Act  apply  mutatis  mutandis  to  the  members  of  the  com- 
mittee. 

121.  Notwithstanding  any  other  provisions  in  this  Part,^?1^ 
English  shall  be  an  obligatory  daily  subject  of  instruction  Q^desV11 
for  all  pupils  of  Grades  9  to  12  inclusive  and  shall  be  a  required  to  12 
subject  for  each  certificate  and  diploma  issued  for  standing 

in  these  grades. 

122.  Where  a  board  has  established  a  secondary  school  or^nfuage 
classes  in  a  secondary  school  under  section  113  and  where  a  classes 

wiifir© 

sufficient   number   of    pupils   who   elect   instruction    in    the  French- 
English  language  can  be  assembled,  the  board  shall  provide schoof  or 
such  instruction,  and  the  provisions  of  section  113  shall  apply  established 
mutatis  mutandis  in  respect  of  such  pupils. 

123.  On  the  request  of  a  parent  or  guardian  of  a  pupil,  a^fd^l™{°n 
board  of  a  school  division  may  admit  such  pupil  to  classes  o^®1^5*11 
formed  under  section  113  if  such  pupil  has  a  right  to  attend  speaking 
a  secondary  school  in  the  school  division  and  the  principal 

is  satisfied  that  the  attendance  of  such  pupil  will  not  delay 
the  progress  of  the  French-speaking  pupils. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  men\mence 
Assent. 

3.  This  Act  may  be  cited  as  The  Secondary  Schools  andshorttiUe 
Boards  of  Education  Amendment  Act,  1968  (No.  3). 
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BILL  142 


1st  Session,  28th  Legislature,  Ontario 
17  Elizabeth  II,  1968 


The  Ontario  Labour-Management  Arbitration 
Commission  Act,  1968 


Mr.  Bales 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Note 


The   Bill  establishes  the  Ontario   Labour-Management  Arbitration 
Commission  to  perform  the  duties  and  functions  set  out. 
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BILL  142  1968 


The  Ontario  Labour-Management 
Arbitration  Commission  Act,  1968 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  In  this  Act,  IXSr- 

(a)  "Commission"  means  The  Ontario  Labour-Manage- 
ment Arbitration  Commission; 

(b)  "Minister"  means  the  Minister  of  Labour; 

(c)  "regulations"    means   the   regulations   made    under 
this  Act. 

2. — (1)  There  is  hereby  established  a  commission  to  be^°^|g^g5n 
known    as    The    Ontario    Labour-Management    Arbitration 
Commission. 

(2)  The    Commission    shall    consist    of    seven    members  composition 
appointed  by  the  Lieutenant  Governor  in  Council,  of  whom 

one  shall  be  designated  as  chairman  to  hold  office  during  the 
pleasure  of  the  Lieutenant  Governor  in  Council. 

(3)  Three  members  of  the  Commission  shall  be  represent- Idem 
atives  of  employers  and  three  members  shall  be  representatives 

of  employees. 

(4)  The  representatives  of  employers  and  employees  on  the  q^^  of 
Commission  shall  be  appointed  for  terms  of  one,  two  or  three 
years  and  are  eligible  for  re-appointment. 

(5)  Vacancies  in  the  membership  of  the  Commission  caused  vacancies 
by   death,   resignation   or   otherwise   may   be   filled    by   the 
Lieutenant  Governor  in  Council. 

(6)  The  members  of  the  Commission  shall   receive  such  ^®munera" 
remuneration  and  expenses  as  the  Lieutenant  Governor  in 
Council  determines. 
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Staff 


(7)  The  Commission  may  appoint  such  officers  and  clerks 
as  are  necessary  for  the  proper  conduct  of  its  work  and, 
subject  to  the  approval  of  the  Lieutenant  Governor  in  Council, 
may  fix  their  salaries. 


Approval 


3. — (1)  The  Commission  may  issue  its  approval  to  any 
person  whom  it  deems  suitable  to  act  as  an  arbitrator. 


approtved°f        &)  The  Commission  shall  cause  to  be  entered  in  a  register 
persons  maintained  for  the  purpose  the  name  of  every  person  to  whom 

its  approval  is  issued  under  subsection  1. 


Refusal,  etc.  (3)  The  Commission  may,  after  a  hearing  which  may  be 
either  public  or  in  camera  as  it  deems  proper,  refuse  to  issue 
its  approval  or  may  suspend  or  revoke  its  approval. 


Record 


(4)  There  shall  be  a  verbatim  record  of  every  such  hearing. 


Appeal  (5)  Where  the  Commission  refuses  to  issue  its  approval  to 

any  person  or  suspends  or  revokes  its  approval  of  any  person, 
he  may,  within  fifteen  days  after  receipt  of  the  decision  of 
the  Commission,  appeal  to  a  county  or  district  judge  of  the 
county  or  district  court  of  the  county  or  district  in  which 
he  resides  and  if  the  judge  finds,  upon  the  record  or  other 
evidence  admitted  by  his  leave,  that  there  has  been  a  denial 
of  natural  justice  occasioned  by  the  action  of  the  Commission 
he  may  make  such  order  as  he  deems  proper,  and  thereupon 
the  Commission  shall  act  accordingly. 

arbitrators  ^» — (*)  The  Commission  may  employ  on  a  full-time  basis 
such  persons  as  it  deems  necessary  to  act  as  arbitrators  and 
may  fix  their  salaries. 

arbitrators  0-)  In  order  to  ensure  adequate  levels  of  remuneration  for 
arbitrators  who  act  part-time,  the  Commission  may  schedule 
assignments  and  adopt  such  other  methods  and  procedures 
as  it  deems  proper. 


Duties  and 
functions  of 
Commission 


5.  The  duties  and  functions  of  the  Commission  are  to, 

(a)  maintain  for  the  use  of  parties  to  an  arbitration  a 
register  of  approved  arbitrators; 

(6)  assist  arbitrators  by  making  the  administrative 
arrangements  required  for  the  conduct  of  arbitra- 
tions; 

(c)  sponsor  training  programmes  for  arbitrators; 
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(d)  sponsor  the  publication  and  distribution  of  informa- 
tion in  respect  of  arbitration  processes  and  awards; 
and 

(e)  sponsor  research  in  respect  of  arbitration  processes 
and  awards. 

6. — (1)  The  Commission  may  collect  such  fees  for  services  Fees 
provided  to  employers  and  employees  as  are  fixed  by  the 
regulations. 

(2)  Fees  collected  by  the  Commission  shall  be  expended  to  Expenditure 
defray  its  expenses  in  carrying  out  its  duties  and  functions. 

7. — (1)  The    Commission    shall    report    annually    to    the^™^1 
Minister  upon  the  affairs  of  the  Commission. 

(2)  The  Minister  shall  submit  the  annual  report  to  the^1^gof 
Lieutenant  Governor  in  Council  and  shall  then  lay  the  report 
before  the  Assembly  if  it  is  in  session  or,  if  not,  at  the  next 
ensuing  session. 

8.  The  moneys  required  for  the  purposes  of  this  Act  shall,  Mone>rs 
until  the  31st  day  of  March,  1969,  be  paid  out  of  the  Consol- 
idated Revenue  Fund  and  thereafter  shall  be  paid  out  of  the 
moneys  appropriated  therefor  by  the  Legislature. 

9.  Subject  to  the  approval  of  the  Lieutenant  Governor  in  Regulations 
Council,  the  Commission  may  make  regulations, 

(a)  governing  the  assignment  of  arbitrators  to  conduct 
arbitrations  and  the  carrying  out  and  completion  of 
such  assignments; 

(b)  providing  for  and  fixing  the  remuneration  and 
expenses  payable  in  respect  of  arbitrations  carried 
out  by  arbitrators  registered  with  the  Commission 
and  providing  for  the  payment  of  such  fees  and 
expenses  by  the  parties  to  the  arbitration; 

(c)  providing  for  and  fixing  fees  for  services  provided 
to  employers  and  employees  by  the  Commission; 

(d)  governing  the  conduct  of  hearings  and  prescribing 
procedures  therefor; 

(e)  prescribing  forms  and  providing  for  their  use; 

(/)  respecting  any  matter  necessary  or  advisable  to 
carry  out  effectively  the  intent  and  purpose  of  this 
Act. 

142 


mentmen°*         *®*  This  Act  comes  into  force  on  a  day  to  be  named  by 
the  Lieutenant  Governor  by  his  proclamation. 

short  title  n.  This  Act  may  be  cited  as  The  Ontario  Labour- Manage- 

ment Arbitration  Commission  Act,  1968. 
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BILL  142 


1st  Session,  28th  Legislature,  Ontario 
17  Elizabeth  II,  1968 


The  Ontario  Labour-Management  Arbitration 
Commission  Act,  1968 


Mr.  Bales 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


BILL  142  1968 


The  Ontario  Labour-Management 
Arbitration  Commission  Act,  1968 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  In  this  Act,  l£%r- 

(a)  "Commission"  means  The  Ontario  Labour-Manage- 
ment Arbitration  Commission; 

(b)  "Minister"  means  the  Minister  of  Labour; 

(c)  "regulations"    means   the   regulations   made    under 
this  Act. 

2. — (1)  There  is  hereby  established  a  commission  to  be  £tabHshedn 
known    as    The    Ontario    Labour-Management    Arbitration 
Commission. 

(2)  The    Commission    shall    consist    of    seven    members  composition 
appointed  by  the  Lieutenant  Governor  in  Council,  of  whom 

one  shall  be  designated  as  chairman  to  hold  office  during  the 
pleasure  of  the  Lieutenant  Governor  in  Council. 

(3)  Three  members  of  the  Commission  shall  be  represent- Idem 
atives  of  employers  and  three  members  shall  be  representatives 

of  employees. 

(4)  The  representatives  of  employers  and  employees  on  the  J^rcm  of 
Commission  shall  be  appointed  for  terms  of  one,  two  or  three 
years  and  are  eligible  for  re-appointment. 

(5)  Vacancies  in  the  membership  of  the  Commission  caused  vacancies 
by   death,   resignation   or  otherwise   may   be   filled    by   the 
Lieutenant  Governor  in  Council. 

(6)  The  members  of  the  Commission  shall  receive  such  ^on"unera 
remuneration  and  expenses  as  the  Lieutenant  Governor  in 
Council  determines. 
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Stan- 


Approval 


(7)  The  Commission  may  appoint  such  officers  and  clerks 
as  are  necessary  for  the  proper  conduct  of  its  work  and, 
subject  to  the  approval  of  the  Lieutenant  Governor  in  Council, 
may  fix  their  salaries. 

3. — (1)  The  Commission  may  issue  its  approval  to  any 
person  whom  it  deems  suitable  to  act  as  an  arbitrator. 


a^pro^ed01^         (^)  The  Commission  shall  cause  to  be  entered  in  a  register 
persons  maintained  for  the  purpose  the  name  of  every  person  to  whom 

its  approval  is  issued  under  subsection  1. 

Refusal,  etc.  (3)  The  Commission  may,  after  a  hearing  which  may  be 
either  public  or  in  camera  as  it  deems  proper,  refuse  to  issue 
its  approval  or  may  suspend  or  revoke  its  approval. 


Record 


(4)  There  shall  be  a  verbatim  record  of  every  such  hearing. 


Appeal  (5)  Where  the  Commission  refuses  to  issue  its  approval  to 

any  person  or  suspends  or  revokes  its  approval  of  any  person, 
he  may,  within  fifteen  days  after  receipt  of  the  decision  of 
the  Commission,  appeal  to  a  county  or  district  judge  of  the 
county  or  district  court  of  the  county  or  district  in  which 
he  resides  and  if  the  judge  finds,  upon  the  record  or  other 
evidence  admitted  by  his  leave,  that  there  has  been  a  denial 
of  natural  justice  occasioned  by  the  action  of  the  Commission 
he  may  make  such  order  as  he  deems  proper,  and  thereupon 
the  Commission  shall  act  accordingly. 

arUbitraTors  "*• — 0)  The  Commission  may  employ  on  a  full-time  basis 
such  persons  as  it  deems  necessary  to  act  as  arbitrators  and 
may  fix  their  salaries. 

arbitrators  (2)  I*1  order  to  ensure  adequate  levels  of  remuneration  for 
arbitrators  who  act  part-time,  the  Commission  may  schedule 
assignments  and  adopt  such  other  methods  and  procedures 
as  it  deems  proper. 


Duties  and 
functions  of 
Commission 


5.  The  duties  and  functions  of  the  Commission  are  to, 

(a)  maintain  for  the  use  of  parties  to  an  arbitration  a 
register  of  approved  arbitrators; 

(b)  assist  arbitrators  by  making  the  administrative 
arrangements  required  for  the  conduct  of  arbitra- 
tions; 

(c)  sponsor  training  programmes  for  arbitrators; 
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(d)  sponsor  the  publication  and  distribution  of  informa- 
tion in  respect  of  arbitration  processes  and  awards; 
and 

(e)  sponsor  research  in  respect  of  arbitration  processes 
and  awards. 

6. — (1)  The  Commission  may  collect  such  fees  for  services  Fees 
provided  to  employers  and  employees  as  are  fixed  by  the 
regulations. 

(2)  Fees  collected  by  the  Commission  shall  be  expended  to  Expenditure 
defray  its  expenses  in  carrying  out  its  duties  and  functions. 

7. — (1)  The    Commission    shall    report    annually    to    the^po"*1 
Minister  upon  the  affairs  of  the  Commission. 

(2)  The   Minister  shall  submit  the  annual  report  to  thej£j£*£e  oT 
Lieutenant  Governor  in  Council  and  shall  then  lay  the  report 
before  the  Assembly  if  it  is  in  session  or,  if  not,  at  the  next 
ensuing  session. 

8.  The  moneys  required  for  the  purposes  of  this  Act  shall,  Money8 
until  the  31st  day  of  March,  1969,  be  paid  out  of  the  Consol- 
idated Revenue  Fund  and  thereafter  shall  be  paid  out  of  the 
moneys  appropriated  therefor  by  the  Legislature. 

9.  Subject  to  the  approval  of  the  Lieutenant  Governor  in  Regulations 
Council,  the  Commission  may  make  regulations, 

(a)  governing  the  assignment  of  arbitrators  to  conduct 
arbitrations  and  the  carrying  out  and  completion  of 
such  assignments; 

(b)  providing  for  and  fixing  the  remuneration  and 
expenses  payable  in  respect  of  arbitrations  carried 
out  by  arbitrators  registered  with  the  Commission 
and  providing  for  the  payment  of  such  fees  and 
expenses  by  the  parties  to  the  arbitration; 

(c)  providing  for  and  fixing  fees  for  services  provided 
to  employers  and  employees  by  the  Commission; 

(d)  governing  the  conduct  of  hearings  and  prescribing 
procedures  therefor; 

(e)  prescribing  forms  and  providing  for  their  use; 

(/")  respecting  any  matter  necessary  or  advisable  to 
carry  out  effectively  the  intent  and  purpose  of  this 
Act. 
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mentme' <e         *®*   ^ls  ^ct  comes  into  force  on  a  day  to  be  named  by 
the  Lieutenant  <  iovernor  by  his  proclamation. 

Short  title  H.  This  Act  may  be  cited  as  'I'he  Ontario  labour- Manage- 

ment Arbitration  Commission  Act,  1Q68. 
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BILL  143 


1st  Session,  28th  Legislature,  Ontario 
17  Elizabeth  II,  1968 


An  Act  to  amend  The  Corporations  Tax  Act 


Mr.  MacNaughton 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Notes 

GBNBRAL.  The  amendments  contained  in  the  Bill  fall  generally 
into  two  categories,  those  which  result  from  the  amendments  to  the 
Income  Tax  Act  (Canada)  and  those  which  result  from  the  re-organization 
of  the  Treasury  Department. 

SbCTIOM  1.  The  Bill  eliminates  the  reference  to  the  Treasurer  of 
Ontario  whose  duties  are  given  to  the  Minister  of  Revenue.  This  amend- 
ment is  complementary  to  the  Act  to  establish  the  Department  of  Revenue. 


Sacrum  2.  A  corporation  incorporated  outside  of  Canada  in  a 
jurisdiction  which  has  not  entered  into  a  Tax  Convention  or  Treaty  wilh 
Canada  shall  he  deemed  to  have  a  permanent  establishment  in  Ontario, 
if  il  owns  land  in  Ontario. 
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BILL  143  1968 


An  Act  to  amend  The  Corporations  Tax  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1. — (1)  Paragraph    16   of   subsection    1    of   section    1    of  ^fjfVif0, 
The  Corporations  Tax  Act  is  amended  by  striking  out  "Treas-^8^' 
urer"  in  the  tenth  line  and  inserting  in  lieu  thereof  "Minister",  amended 

(2)  Paragraph  29  of  subsection  1  of  the  said  section  1  is^-f^g1?60, 
amended  by  striking  out  "Treasurer"  in  the  third  line  and^8^- 
inserting  in  lieu  thereof  "Minister".  amended 

(3)  Paragraph  32  of  subsection  1  of  the  said  section  1  is^^s1?60' 
amended  by  striking  out  "Treasurer"  in  the  third  line  and8"^*- 
inserting  in  lieu  thereof  "Minister".  amended 

R  S  O    1960 

(4)  Paragraph  42  of  subsection  1  of  the  said  section  1  isc'73,  s.  1. 

v      ,     ,       fe      K  subs.  1. 

repealed.  par.  42, 

repealed 

(5)  Subsection    1   of  the  said   section    1,  as  amended   by  ^ f^g1?60, 
subsection  1  of  section  1  of  The  Corporations  Tax  Amendment  &uba.  1 

amended 
Act,  1961-62  and  section  1  of  The  Corporations  Tax  Amend- 
ment Act,  1965,  is  further  amended  by  adding  thereto  the 
following  paragraph: 

24a.  "Minister"  means  the  Minister  of  Revenue. 

2.  Section  2  of  The  Corporations  Tax  Act,  as  amended  by  ^'f^s.1!?0' 
subsection  1  of  section  2  of  The  Corporations  Tax  Amendment amended 
Act,  1961-62  and  section  1  of  The  Corporations  Tax  Amend- 
ment Act,  1967,  is  further  amended  by  adding  thereto  the 
following  subsections: 

(7a)  Where  a  corporation,  not  otherwise  having  a  per-Idem 
manent   establishment   in   Canada,    is   incorporated 
under  the  laws  of  a  jurisdiction  outside  of  Canada, 
which  jurisdiction  has  not  entered  into  a  Tax  Con- 
vention or  Treaty  with  Canada  for  the  fiscal  year, 
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and  owns  land  in  a  province,  such  land  shall  be 
deemed  to  be  a  permanent  establishment  in  the 
province. 


Interpre- 
tation 


(76)  For  the  purposes  of  subsections  7  and  7a,  a  corpora- 
tion "owns  land"  if  it  has  a  legal,  equitable  Of 
beneficial  interest  in  the  land. 


R.S.O. I960, 
c.  73,  8.  4, 
buds.  6, 
amended 


3. — (1)  Subsection  6  of  section  4  of  The  Corporations  Tax 
Act,  as  amended  by  subsection  1  of  section  3  of  The  Corpora- 
tions Tax  Amendment  Act,  1961-62,  is  further  amended  by 
striking  out  "and"  at  the  end  of  clause  h,  by  adding  "and" 
at  the  end  of  clause  i  and  by  adding  thereto  the  following 
clause: 


(j)  where  land  which  constitutes  a  permanent  establish- 
ment in  a  province  under  subsections  7  and  la  of 
section  2  is  sold,  and  the  profit  derived  therefrom 
is  included  in  the  corporation's  income,  the  gross 
revenue  of  the  corporation  derived  from  such  sales 
for  the  fiscal  year  shall  be  attributed  to  that  per- 
manent establishment. 

R?i°' 1?60,       (2)  Subsection   33  of   the  said   section   4   is  amended   by 

e.    /  d,  8.  4,  v     '  ,  M  J 

subs.  33         striking  out  "Treasurer"  in  the  fifth  line  and  inserting  in  lieu 

amended  °  .     .  ,,  ° 

thereof     Minister  . 


c1'?^0^1!60,  W  Clause  o  of  subsection  37  of  the  said  section  4,  as  re- 
subs.'  37,  enacted  by  subsection  5  of  section  3  of  The  Corporations  Tax 
(1961-62,  Amendment  Act,  1961-62,  is  repealed  and  the  following  sub- 

C.  23.  8.  3,  .              ,      ,           ,                                              K                                                              ** 

subs.  5).  stituted  therefor: 

re-enacted 


pension 
corporation 


(o)  a  corporation  established  or  incorporated  solely  in 
connection  with,  or  for  the  administration  of,  a 
registered  pension  fund  or  plan,  not  less  than  90  per 
cent  of  the  income  of  which  for  the  period  was, 


(i)  from  sources  in  Canada, 


R.8.C.  1952. 
c.  19 
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(ii)  from  bonds,  debentures  or  other  securities 
issued  or  guaranteed  by  the  International 
Bank  for  Reconstruction  and  Development 
established  by  the  Agreement  for  an  Interna' 
tional  Bank  for  Reconstruction  and  Develop- 
ment approved  by  subsection  1  of  section  2 
of  the  Bretton  Woods  Agreements  Act  (Canada), 
the  income  from  which  securities  is  payable 
in  Canadian  currency,  or 


Section  3 — Subsection  1.  The  amendment  is  complementary  to 
the  amendment  in  section  2.  It  provides  that  if  the  profit  from  the  sale 
of  land  is  included  in  the  income  of  a  corporation  described  in  section  2, 
subsection  7  and  la  of  the  Act,  the  gross  income  of  the  corporation  shall  be 
attributed  to  the  permanent  establishment. 


Subsection  2.     Complementary  to  section  1. 


Subsection  3.  The  amendment  provides  that  a  corporation  estab- 
lished or  incorporated  solely  in  connection  with  or  for  the  administration 
of  a  registered  pension  fund  or  plan  can  derive  up  to  90  per  cent  of  its 
income  from  certain  securities  of  the  International  Bank  for  Reconstruc- 
tion and  Development  and  still  remain  exempt  from  corporations  tax 
under  Part  I  of  the  Act.  A  similar  amendment  has  been  made  to  sec- 
tion 62  (1)  (g)  of  the  Income  Tax  Act  (Canada). 
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Subsection  4.     Complementary  to  section  1. 


Subsection  5.  The  new  subsections  which  are  complementary  to 
section  2  of  the  Bill  will  now  tax  those  corporations  which  own  land  in 
the  province  and  those  non-resident  corporations  which  elect  to  be  taxed 
under  the  federal  Income  Tax  Act  on  the  basis  of  taxable  income,  rather 
than  on  the  basis  of  15  per  cent  withholding  tax  on  gross  revenue.  Pre- 
viously, such  corporations  were  not  subject  to  tax. 


Section  4.  The  amendment  is  complementary  to  that  contained  in 
sections  2  and  3  (5)  of  the  Bill.  It  extends  the  definition  of  paid-up 
capital  of  non-resident  corporations. 
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(iii)  from  sources  in  Canada  and  from  bonds, 
debentures  or  other  securities  described  in 
subclause  ii. 

(4)  Clause  p  of  subsection  37  of  the  said  section  4  is  amended  ^.'^'b1^0' 
by  striking  out  "Treasurer"  in  the  third  line  and  inserting  ^b|- 37- 

in  lieu  thereof  "Minister".  amended 

(5)  The  said  section  4,  as  amended  by  section  3  of  The^'^g1^0, 
Corporations    Tax   Amendment   Act,    1961-62,    section    1    0famended 
The  Corporations  Tax  Amendment  Act,  1962-63  and  section  2 

of   The  Corporations   Tax  Amendment  Act,   1967,   is  further 
amended  by  adding  thereto  the  following  subsections: 

(34a)  Where  a  corporation  that  is  not  subject  to  taxation Idem 

under  section  31  of  the  Income  Tax  Act  (Canada)  ^'i4g' 1952, 

owns  land  in  Ontario  or  owns  land  in  Ontario  and 

other    provinces    and    territories    of    Canada    and 

does  not  otherwise  have  a  permanent  establishment 

in  Canada,  this  section  applies  as  though  the  portion 

of  its  taxable  income  arising  from  the  sale  of  land 

in  Canada  were  its  total  taxable  income  and  such 

taxable  income  were  allocated  among  the  provinces 

and  territories  of  Canada  in  accordance  with  those 

provisions  of  subsection  34  as  are  applicable. 

(34&)  Where  a  corporation  that  has  elected  to  be  taxed Idem 
under  section  31  of  the  Income  Tax  Act  (Canada) 
pursuant  to  the  provisions  of  section  110  of  the 
Income  Tax  Act  (Canada)  owns  land  in  Ontario  or 
owns  land  in  Ontario  and  other  provinces  and  ter- 
ritories of  Canada  and  does  not  otherwise  have  a 
permanent  establishment  in  Canada,  this  section 
applies  as  though  the  portion  of  its  taxable  income 
arising  from  the  sale  or  rental  of  land  in  Canada 
were  its  total  taxable  income,  and  such  taxable 
income  were  allocated  among  the  provinces  and 
territories  of  Canada  in  accordance  with  those 
provisions  of  subsection  34  as  are  applicable. 

4.  Subsection  16  of  section  5  of  The  Corporations  Tax  Act^^B1^0' 
is  repealed  and  the  following  substituted  therefor:  re-enacted 

(16)  In  the  case  of  a  corporation  to  which  subsection  34,  capftaiP 

34a  or  346  of  section  4  applies  the  paid-up  capital  fo™^^^ 
thereof  shall,  notwithstanding  section  68,  be  deemed 
to  be  either, 

(a)  the  amount  of  which  the  portion  of  its  tax- 
able income  which  is  subjected  to  taxation 
under    section    31    of    the    Income    Tax   Act  c.'iks' 
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(Canada)  or  the  amount  of  which  the  portion 
of  its  taxable  income  is  subjected  to  taxation 
under  subsection  34a  of  section  4  would  be 
8  per  cent;  or 

(b)  the  amount  that  equals  the  difference  between, 

(i)  the  amount  of  the  total  assets  of  the 
corporation  in  Canada,  and 

(ii)  the  amount  of  the  indebtedness  of  the 
corporation  relating  to  its  permanent 
establishments  in  Canada  but  exclud- 
ing therefrom  all  amounts  that  are 
advanced  or  loaned  to  its  permanent 
establishments  in  Canada  by  the  cor- 
poration itself  or  by  any  other  cor- 
poration and  all  other  indebtedness 
that  is  represented  by  bonds,  bond 
mortgages,  debentures,  income  bonds, 
income  debentures,  mortgages,  lien 
notes  and  any  other  securities  to  which 
the  property  in  Canada  or  any  of  it  is 
subject, 

whichever  is  greater,  and,  in  such  case,  this 
section  shall  apply  as  though  the  paid-up 
capital  as  so  determined  were  the  total  paid- 
up  capital  of  the  corporation  and  as  though 
the  corporation  had  no  permanent  establish- 
ments outside  of  Canada. 


r-?a°-  1?60,       5.  Clause  b  of  subsection  7  of  section  6  of  The  Corporations 

C.    7o,    8.    O,  .  „     „  ..     .  .  ._  ...  *  m  m 

subs. 

amended        line  and  inserting  in  lieu  thereof  "Minister". 


subs.' 7,'  Tax  Act  is  amended  by  striking  out  "Treasurer"  in  the  fourth 


c^fiPs1?60'      ®*  Subsection  2  of  section  7  of  The  Corporations  Tax  Act 
subs.' 2.'    '      is  amended  by  striking  out  "Treasurer"  in  the  third  line  and 


amended 


inserting  in  lieu  thereof  "Minister". 


c^'TiPs1??0,  -'  Section  17  of  The  Corporations  Tax  Act,  as  amended 
amended  by  section  5  of  The  Corporations  lax  Amendment  Act,  1961-62, 
section  2  of  The  Corporations  Tax  Amendment  Act,  1962-63, 
section  2  of  The  Corporations  Tax  Amendment  Act,  1964  and 
section  4  of  The  Corporations  Tax  Amendment  Act,  1965,  is 
further  amended  by  adding  thereto  the  following  clause: 

reserve8ror  (ea)  tne  amount  deducted  as  a  reserve  under  clause  ha 

quadrennial  of  subsection  1  of  section  22  in  computing  the  cor- 

survey,  etc.  ...  ,  ..  ■•        i  j- 

poration  s    income    for    the    immediately    preceding 


year. 
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Section  5.    Complementary  to  section  1. 


Section  6.     Complementary  to  section  1. 


Section  7.  The  new  clause  provides  for  the  inclusion  in  the  income 
of  a  corporation  for  the  fiscal  year  of  amounts  deducted  as  a  reserve  under 
the  new  clause  ha  of  subsection  1  of  section  22  of  the  Act  as  set  out  in 
section  11  (2)  of  the  Bill.  A  similar  amendment  has  been  made  to  sec- 
tion 6(1)  (eb)  of  the  Income  Tax  Act  (Canada). 
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Section  8.    The  new  section   17a  of  the  Act  is  analogoua  I 
tion  137  (2)  and  (3)  of  (he  federal  Income  Tax  Act.     It  brings  into  the 
income  of  ■  corporation,  for  t.i\  purposes^  indirect  payments  or  tr.> 
to  a  corporation,  where  such  indire<  t  payments  or  transfers  confer  a  I 
on  a  corporation. 


i 


Section  9.     Complementary  to  section  1. 


Section  10.  This  section  provides  that  a  grant  paid  to  a  corporation 
under  the  Area  Development  Incentives  Act  (Canada)  and  the  Industrial 
Research  and  Development  Incentives  Act  (Canada)  shall  be  exempt  from 
income  tax.  A  corresponding  exemption  has  been  provided  for  the  pur- 
poses of  the  Income  Tax  Act  (Canada). 


Section  11 — Subsection  1.  The  amendment  provides,  subject  to 
the  approval  of  the  Minister,  for  the  deductibility  of  interest  that  may  be 
payable  by  a  corporation  on  grants  received  by  it  under  the  federal  Pro- 
gram for  the  Advancement  of  Industrial  Technology  or  under  the  Northern 
Mineral  Exploration  Assistance  Regulations.  This  amendment  is  related 
to  the  amendments  proposed  in  sections  20  and  28  of  the  Bill.  A  similar 
amendment  has  been  made  to  section  11  (1)  (c)  of  the  Income  Tax  Act 
(Canada). 
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5 
8.  The  Corporations  Tax  Act  is  amended  by  adding  thereto  f-^- 1960, 

the  following  section:  amended 

17a. — (1)  Where  the  result  of  one  or  more  sales,  exchanges,  payment 
declarations  of  trust,  or  other  transactions  of  any or  transfer 
kind  whatsoever  is  that  a  person  confers  a  benefit 
on  a  corporation,  that  person  shall  be  deemed  to  have 
made  a  payment  to  the  corporation  equal  to  the 
amount  of  the  benefit  conferred  notwithstanding 
the  form  or  legal  effect  of  the  transactions  or  that 
one  or  more  other  persons  were  also  parties  thereto; 
and  whether  or  not  there  was  an  intention  to  avoid 
or  evade  taxes  under  this  Act,  the  payment  shall  be 
included  in  computing  the  income  of  the  corporation. 

(2)  Where  it  is  established  that  a  sale,  exchange  or  other  £nmth 
transaction  was  entered  into  by  a  corporation  and 
other  persons  dealing  at  arm's  length,  bona  fide  and 
not  pursuant  to,  or  as  part  of,  any  other  transaction 
and  not  to  effect  payment  in  whole  or  in  part  of  an 
existing  or  future  obligation,  no  party  thereto  shall  be 
regarded,  for  the  purpose  of  this  section  and  for  the 
purpose  of  subsection  5  of  section  23,  as  having 
conferred  a  benefit  on  a  corporation  who  was  party 
thereto. 


9.  Section  20  of  The  Corporations  Tax  Act  is  amended  by,11'1 


striking  out    "Treasurer"    in    the   ninth    line   and 
in  lieu  thereof  "Minister". 


c.  73,  s.  20, 
inserting  amended 


10.  Clause  d  of  section  21  of  The  Corporations  Tax  Act,  f'^k1^' 
as  enacted  by  section  2  of  The  Corporations  Tax  Amendment  <*■■<£ 
Act,  1966,  is  amended  by  adding  at  the  end  thereof  "or  thee.  30,'s.  2), 
Industrial  Research  and  Development  Incentives  Act  (Canada)", 
so  that  the  clause  shall  read  as  follows: 

(d)  an  amount  paid  to  a  corporation  on  account  of  a^^iop- 
development    grant    under    the    Area    Development™^  grants 
Incentives  Act  (Canada)  or  the  Industrial  Research*?.  12  (Can.) 
and  Development  Incentives  Act  (Canada).  c.  82*  (Can.) 

11.— (1)  Clause  a  of  subsection   1  of  section  22  of  The*^^}^' 
Corporations  Tax  Act  is  amended  by  striking  out  "or"  at^,b£-1> 
the  end  of  subclause  i,  by  adding  "or"  at  the  end  of  subclause  ii,  amended 
and  by  adding  thereto  the  following  subclause: 

(iii)  subject  to  the  approval  of  the  Minister,  an  amount 
paid  to  the  corporation  under, 

(A)  an  Appropriation  Act  (Canada)  for  the  pur- 
pose of  advancing  or  sustaining  the  technolog- 
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ical  capability  of  Canadian  manufacturing  or 
other  industry,  or 

(B)  the  Northern  Mineral  Exploration  Assistance 
Regulations  made  under  an  Appropriation 
Act  (Canada), 


R.S.O.  I960, 
c.  73,  s.  22. 
subs.  1, 
amended 


(2)  Subsection  1  of  the  said  section  22,  as  amended  by 
subsection  1  of  section  7  of  The  Corporations  Tax  Amendment 
Act,  1961-62,  section  3  of  The  Corporations  Tax  Amendment 
Act,  1962-63,  subsections  1  and  2  of  section  5  of  The  Cor- 
porations Tax  Amendment  Act,  1965  and  subsection  1  of 
section  3  of  The  Corporations  Tax  Amendment  Act,  1966,  is 
further  amended  by  adding  thereto  the  following  clause: 


reserve  for 

quadrennial 

survey 


R.S.C. 1952, 
o.  29 


R.S.O.  1960, 
c.  73.  s.  22, 
subs.  1, 
cl.  r, 
amended 

contribution 
under 
registered 
supplemen- 
tary unem- 
ployment 
benefit 
plan 

R.S.O. 1960, 
c.  73,  s.  22, 
subs.  5, 
amended 


(ha)  such  amount  as  may  be  prescribed  as  a  reserve  for 
expenses  to  be  incurred  by  the  corporation  by  reason 
of  quadrennial  or  other  special  surveys  required 
under  the  Canada  Shipping  Act  (Canada),  or  the 
regulations  thereunder  or  under  the  rules  of  any 
society  or  association  for  the  classification  and 
registry  of  shipping  approved  by  the  Minister  of 
Transport  of  Canada  for  the  purpose  of  the  Canada 
Shipping  Act  (Canada). 

(3)  Clause  r  of  subsection  1  of  the  said  section  22  is  amended 
by  inserting  after  "a"  where  it  occurs  the  third  time  in  the 
first  line  "registered",  so  that  the  clause  shall  read  as  follows: 

(r)  an  amount  paid  by  a  corporation  to  a  trustee  under 
a  registered  supplementary  unemployment  benefit 
plan  as  permitted  by  section  53. 

(4)  Subsection  5  of  the  said  section  22  is  amended  by 
striking  out  "Treasurer"  in  the  fifth  line  and  inserting  in  lieu 
thereof  "Minister". 


r-5a°-  12S0>       (5)  Subsection   8  of  the  said   section    22   is  amended   by 

c    73   8    22 

subs.' 8,"         striking  out  "Treasurer"  in  the  ninth  line  and  inserting  in 
lieu  thereof  "Minister". 


R.S.O.  I960, 
c.  73.  s.  23, 
subs.  1, 
amended 


limitation 
on  con- 
tribution 


12. — (1)  Subsection  1  of  section  23  of  The  Corporations 
Tax  Act,  as  amended  by  section  8  of  The  Corporations  Tax 
Amendment  Act,  1961-62  and  section  4  of  The  Corporations 
Tax  Amendment  Act,  1964,  is  further  amended  by  adding 
thereto  the  following  clause: 

(J)  an  amount  paid  by  a  corporation  to  a  trustee  under 
a  supplementary  unemployment  benefit  plan  except 
as  permitted  by  section  53. 
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Subsection  2.  The  amendment  provides  for  a  deduction  in  com- 
puting the  income  of  a  corporation  for  a  fiscal  year  of  a  prescribed  amount 
as  a  reserve  in  respect  of  the  expense  of  a  quadrennial  or  other  survey. 
An  analogous  provision  was  formerly  contained  in  section  33  of  the  Act, 
which  is  repealed  by  section  15  of  this  Bill.  The  analogous  federal  provi- 
sion was  formerly  contained  in  the  Canada  Vessel  Construction  Assistance 
Act,  now  repealed,  however,  now  a  similar  amendment  has  been  made 
to  section  11  (1)  of  the  Income  Tax  Act  (Canada).  Therefore,  in  line 
with  the  previous  practice,  the  same  provision  has  been  made  in  The  Cor- 
porations Tax  Act. 


Subsection  3.  The  amendment  provides  that  an  amount  paid  by 
a  corporation  to  a  trustee  under  a  supplementary  unemployment  benefit 
plan  would  be  deductible  in  computing  the  income  of  the  corporation  if 
the  plan  is  registered  in  accordance  with  section  53  of  the  Act,  as  amended 
by  section  25  of  the  Bill.  A  similar  amendment  has  been  made  to  sec- 
tion 11  (1)  (s)  of  the  Income  Tax  Act  (Canada). 


Subsections  4  and  5.     Complementary  to  section  1. 


Section  12 — Subsection  1.  This  amendment  provides  that  an 
amount  paid  by  a  corporation  to  a  trustee  under  a  supplementary  unem- 
ployment benefit  plan  will  not  be  deductible  in  computing  the  income  of 
a  corporation  unless  such  a  deduction  is  permitted  by  section  53.  A 
similar  amendment  has  been  made  to  section  12(1)  (ha)  of  the  Income  Tax 
Act  (Canada). 


143 


Subsection  2.  This  .amendment  provides  that  no  deduction  can  be 
made  in  respect  of  an  expense  which  would  artificially  reduce  the  income 
of  a  corporation.  It  is  analogous  to  the  existing  section  137  (1)  of  the 
Income  Tax  Act  (Canada). 


Section  13.    Complementary  to  section  1. 


Section  14 — Subsection  1.  The  definitions  set  out  were  already 
contained  in  section  32  of  the  Act.  However,  in  line  with  the  amendments 
to  the  Income  Tax  Act  (Canada),  they  have  been  re-enacted  as  part  of 
section  31.     Section  32  of  the  Act  is  repealed  by  section  15  of  the  Bill. 


Subsection  2.  The  purpose  of  the  amendment  is  to  extend  the 
application  of  the  provision  of  the  Act  to  allow  the  use  of  insurance  proceeds 
for  replacement  of  property  without  capital  cost  recapture  to  insurance 
proceeds  received  on  the  loss  or  destruction  of  a  vessel.  A  similar  amend- 
ment has  been  made  to  section  20  (5c)  of  the  Income  Tax  Act  (Canada). 
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(2)  The  said  section  23  is  amended  by  adding  thereto  the^^g0^1!!0* 

following  subsection :  amended 

(5)  In  computing  income,  no  deduction  may  be  made  ^nsactlon 
in  respect  of  a  disbursement  or  expense  made  or 
incurred  in  respect  of  a  transaction  or  operation  that, 
if  allowed,  would  unduly  or  artificially  reduce  the 
income. 

13.  Subsection   2  of  section  24  of   The  Corporations   Tax  R.s.o.  i960, 

c    73    8    24 

Act  is  amended  by  striking  out  "Treasurer"  in  the  first  line  subs.'  2." 
and  inserting  in  lieu  thereof  "Minister". 

14u — (1)  Subsection  4  of  section  31  of  The  Corporations 'cVfiPs.1 iff' 
Tax  Act,  as  amended  by  section  3  of  The  Corporations  Tax8^-  *• . 

...  iiii-        amended 

Amendment  Act,  1967,  is  further  amended  by  re-lettering 
clause  a  as  clause  aa  and  by  adding  thereto  the  following 
clauses: 

(a)  "conversion",  in  respect  of  a  vessel,  means  a  con- 
version or  major  alteration  in  Canada  by  a  corpora- 
tion in  accordance  with  plans  approved  in  writing 
by  the  Minister  of  Industry  of  Canada  for  the 
purposes  of  the  Income  Tax  Act  (Canada)  and  by^^1952- 
the  Minister,  and  "conversion  cost"  means  the  cost 
of  conversion  as  determined  by  the  Minister; 


if)  "vessel"  means  a  vessel  as  defined  in  the  Canada  ^^1952' 
Shipping  Act  (Canada). 

(2)  Clauses  a  and  b  of  subsection  5  of  the  said  section  31  ^f^g1!60, 
are  repealed  and  the  following  substituted  therefor :  cis^a  5i> 

re-enacted 

(a)  it  shall,  to  the  extent  that  it  has  been  expended  by 
the  corporation, 

(i)  in  the  fiscal  year  immediately  following  the 
initial  fiscal  year  on  acquiring  property  of  the 
same  class, 

(ii)  in  the  fiscal  year  immediately  following  the 
initial  fiscal  year  on  acquiring,  if  the  property 
destroyed  was  a  building,  a  building  of  a 
prescribed  class,  or 

(iii)  within  the  time  certified  by  the  Minister  to  be 
a  reasonable  time  following  the  initial  fiscal 
year,  on  acquiring,  if  the  property  destroyed 
was  a  vessel,  a  vessel  of  a  prescribed  class, 

not  be  included  in  computing  the  income  of  the  cor- 
poration for  the  initial  fiscal  year;  and 
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(6)  it  shall,  to  the  extent  that  it  has  not  been  included 
in  computing  the  income  of  the  corporation  for  the 
initial  fiscal  year,  be  deemed  to  be  proceeds  of  a 
disposition  made, 

(i)  in  the  case  of  a  vessel,  in  the  fiscal  year  in 
which  it  is  in  whole  or  in  part  expended  in 
accordance  with  clause  a,  but  only  to  the 
extent  that  it  is  so  expended  in  that  year  and 
only  if  such  year  is  within  the  time  certified 
by  the  Minister  under  subclause  iii  of  clause  a, 
and 

(ii)  in  the  case  of  any  other  property  in  the  fiscal 
year  immediately  following  the  initial  year, 

of  depreciable  property  of  the  corporation  of  the 
same  class  as  the  property  so  acquired. 


R.S.O.  I960, 
c.  73,  s.  31, 
subs.  56 
(1960-61, 
0.  14.  8.  3), 
amended 


(3)  Subsection  5b  of  the  said  section  31,  as  enacted  by  sec- 
tion 3  of  The  Corporations  Tax  Amendment  Act,  1960-61,  is 
amended  by  striking  out  "Treasurer"  in  the  twelfth  line  and 
in  the  thirteenth  line  and  inserting  in  lieu  thereof  in  each 
instance  "Minister". 


(4)  Subsection  9  of  the  said  section  31,  as  enacted  by  sec- 
tion  5  of   The   Corporations   Tax  Amendment  Act,   1966,   is 


R.S.O. I960 
o.  78,  s.  31, 

subs.  9 
( 1  Mfifi 

c  3o.'s.  5)      repealed  and  the  following  substituted  therefor: 

re-enacted 


1965, 

0.  12  (Can.) 

1966, 

c.  82  (Can.) 


(9)  Paragraph  8  of  subsection  6  does  not  apply  in 
respect  of  a  grant  authorized  to  be  paid  under  the 
Area  Development  Incentives  Act  (Canada)  or  the 
Industrial  Research  and  Development  Incentives  Act 
(Canada)  and  approved  by  the  Minister. 


R'780i18i0,  (**)  ^ne  sa'c^  section  31,  as  amended  by  section  3  of  The 
amended  Corporations  Tax  Amendment  Act,  1960-61,  section  6  of 
The  Corporations  Tax  Amendment  Act,  1964,  section  8  of 
The  Corporations  Tax  Amendment  Act,  1965,  section  5  of  The 
Corporations  Tax  Amendment  Act,  1966  and  section  3  of  'The 
Corporations  Tax  Amendment  Act,  1967,  is  further  amended 
by  adding  thereto  the  following  subsections: 


Application 
where 
deduction 
under 

R.8.C.  1962. 
c.  43 


(11)  Notwithstanding  subsection  8,  where  a  deduction 
has  been  made  under  the  Canadian  Vessel  Construc- 
tion Assistance  Act  (Canada)  for  any  year,  sub- 
section 1  is  applicable  in  respect  of  the  prescribed 
class  created  by  that  Act  or  any  other  prescribed 
(lass  to  which  the  vessel  may  have  been  transferred. 
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Subsection  3.     Complementary  to  section  1. 


Subsection  4.  The  amendment  provides  that  where  a  corporation 
receives  a  development  grant  in  respect  of  property  under  the  Area  Develop- 
ment Incentives  Act  (Canada)  and  the  Industrial  Research  and  Development 
Incentives  Act  (Canada),  the  approved  capital  cost  of  such  property  shall 
not  be  reduced  by  the  amount  of  such  grant.  Similar  provisions  have  been 
made  in  the  Income  Tax  Act  (Canada). 


Subsection  5.  The  provisions  contained  in  this  amendment  were 
already  contained  in  sections  32  and  33  of  the  Act.  They  have  been 
re-enacted  as  part  of  section  31  for  reasons  outlined  in  section  11,  subsec- 
tion 2  of  this  Bill.  A  similar  amendment  has  been  made  to  section  20  of 
the  Income  Tax  Act  (Canada). 
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(12)  For  the  purpose  of  this  section  and  regulations  made  ^gt™™"011 
under  clause  a  of  subsection  2  of  section  22,  a  vessel  vessel 

in  respect  of  which  any  conversion  cost  is  incurred  prescribed 

•  r  •  fla88 

after  the  coming  into  force  of  this  subsection  shall, 
to  the  extent  of  the  conversion  cost,  be  deemed  to 
be  included  in  a  separate  prescribed  class. 

(13)  Where  a  vessel  owned  by  a  corporation  on  the  1st f ppficibYe* 
day  of  January,  1966,  or  constructed  pursuant  to  a[^^rtain 
construction  contract  entered  into  by  the  taxpayer 

prior  to  1966  and  not  completed  by  that  date  is 
disposed  of  by  the  corporation  before  1974, 

(a)  subsection  1  does  not  apply  to  the  proceeds 
of  disposition, 

(i)  to  the  extent  that  they  are  used  by  any 
corporation  before  1974  for  replace- 
ment under  conditions  satisfactory  to 
the  Minister,  or 

(ii)  if  the  corporation  has  on  terms  satis- 
factory to  the  Minister,  deposited  on  or 
before  the  day  on  which  it  is  required 
to  file  a  return  under  this  Act  for  the 
fiscal  year  in  which  the  vessel  was  dis- 
posed of,  an  amount  at  least  equal  to 
the  tax  that  would  but  for  this  sub- 
section be  payable  by  the  corporation 
under  this  Part  in  respect  of  the  pro- 
ceeds of  disposition,  or  satisfactory 
security  therefor,  as  a  guarantee  that 
the  proceeds  of  disposition  will  be  used 
before  1974  for  replacement;  and 

(b)  the  corporation  may  within  the  time  pre- 
scribed for  the  filing  of  a  return  under  this 
Act  for  the  fiscal  year  in  which  the  vessel  was 
disposed  of,  elect  to  have  the  vessel  constituted 
a  prescribed  class,  or,  if  any  conversion  cost 
in  respect  of  the  vessel  has  been  included  in  a 
separate  prescribed  class,  have  it  transferred 
to  that  class,  and,  if  it  so  elects,  the  vessel 
shall  be  deemed  to  have  been  so  transferred 
immediately  before  the  disposition  thereof  but 
this  clause  does  not  apply  unless  the  proceeds 
of  disposition  of  the  vessel  exceed  the  amount 
that  would  be  the  undepreciated  capital  cost 
of  property  of  the  class  to  which  it  would  be 
so  transferred. 
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Election  in 
respect  of 
proi  Mdl  of 
disposition 
of  a  vessel 


Prescribed 
class  con- 
stituted by 
conversion 
cost 
deemed 
part  of 
class  con- 
stituted by 
vessel  on 
disposition 

R.S.C.  1952, 
0.  43 


Re-assess- 
ments 


Disposition 
of  deposits 


(14)  Where  a  vessel  owned  by  a  corporation  is  disposed 
of  by  it,  it  may,  if  subsection  13  does  not  apply  to 
the  proceeds  of  disposition  or  if  the  corporation  does 
not  make  an  election  under  clause  b  of  subsection  13, 
within  the  prescribed  time  for  the  filing  of  a  return 
under  this  Act  for  the  fiscal  year  in  which  the  vessel 
is  disposed  of,  elect  to  have  the  proceeds  that  would 
be  included  in  its  income  under  subsection  1  treated 
as  proceeds  of  disposition  of  property  of  another 
prescribed  class  that  includes  a  vessel  owned  by  it. 

(15)  Where  a  separate  prescribed  class  has  been  con- 
stituted either  under  this  Act  or  the  Canadian  Vessel 
Construction  Assistance  Act  (Canada)  by  virtue  of 
the  conversion  of  a  vessel  owned  by  a  corporation 
and  the  vessel  is  disposed  of  by  it,  if  no  election  is 
made  under  clause  b  of  subsection  13,  the  separate 
prescribed  class  constituted  by  virtue  of  the  con- 
version shall  be  deemed  to  have  been  transferred  to 
the  class  in  which  the  vessel  was  included  im- 
mediately before  the  disposition  thereof. 

(16)  Notwithstanding  any  other  provision  of  this  Act, 
where  a  corporation, 

(a)  expended  an  amount  as  described  in  sub- 
clause iii  of  clause  a  of  subsection  5 ;  or 

(b)  made  an  election  under  clause  b  of  subsec- 
tion 13  with  respect  to  a  vessel  and  the 
proceeds  of  disposition  of  the  vessel  have  been 
used  before  1974  for  replacement  under  con- 
ditions satisfactory  to  the  Minister, 

such  re-assessments  of  returns  of  income  shall  be 
made  as  are  necessary  to  give  effect  to  subsections  5 
and  13. 

(17)  All  or  any  part  of  a  deposit  made  under  subclause  ii 
of  clause  a  of  subsection  13  may  be  paid  out  to  or  on 
behalf  of  any  corporation  which,  under  conditions 
satisfactory  to  the  Minister  and  as  a  replacement  for 
the  vessel  disposed  of,  acquires  a  vessel  before  1974, 

(a)  that  was  constructed  in  Canada  and  is  regis- 
tered in  Canada  or  is  registered  under  con- 
ditions satisfactory  to  the  Minister  in  any 
country  or  territory  to  which  the  British 
Commonwealth  Merchant  Shipping  Agree- 
ment (signed  at  London  on  December  10, 
1931)  applies;  and 
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Section  15.  The  provisions  contained  in  sections  32,  33  and  34 
have  been  re-enacted  as  amendments  to  other  sections  of  the  Act.  This 
has  been  done  to  keep  The  Corporations  Tax  Act  in  line  with  the  Income 
Tax  Act  (Canada).  Previously,  the  provisions  contained  in  the  repealed 
sections  were  found  in  the  Canadian  Vessel  Construction  Assistance  Act 
(Canada)  which  has  since  been  repealed,  and  its  provisions  incorporated 
into  the  Income  Tax  Act  (Canada). 

Section  16.    Complementary  to  section  1. 

Section  17 — Subsection  1.     Complementary  to  section  1. 


Subsection  2.  This  amendment  allows  corporations  which  make 
gifts  to  Ontario  or  to  Her  Majesty  in  right  of  Canada  to  deduct  from 
income  the  full  amount  thereof,  and  allows  them  the  right  to  carry  forward 
undeductible  amounts  in  respect  of  such  gifts  for  one  year.  A  similar 
amendment  has  been  made  to  section  27  ( 1)  (c)  (Hi)  of  the  Income  Tax  Act 
(Canada). 
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(b)  in  respect  of  the  capital  cost  of  which  no 
allowance  has  been  made  to  any  other  tax- 
paver  under  this  Act  or  the  Canadian  Vessel R s:9 •  }?%2, 

r    '  CC.  43,  148 

Construction  Assistance  Act  (Canada)  or  the 
Income  Tax  Act  (Canada), 

or  incurs  any  conversion  cost  with  respect  to  a  vessel 
of  the  corporation  that  is  registered  in  Canada  or  is 
registered  under  conditions  satisfactory  to  the 
Minister  in  any  country  or  territory  to  which  the 
said  British  Commonwealth  Merchant  Shipping 
Agreement  applies,  but  the  ratio  of  the  amount  paid 
out  to  the  amount  of  the  deposit  shall  not  exceed 
the  ratio  of  the  capital  cost  to  it  of  the  vessel  or  the 
conversion  cost  to  it  of  the  vessel,  as  the  case  may  be, 
to  the  proceeds  of  disposition  of  the  vessel  disposed 
of;  and  any  deposit  or  part  of  a  deposit  not  so  paid 
out  before  1974  shall  be  paid  to  the  Treasurer  of 
Ontario. 

15.  Sections  32,  33  and  34  of  The  Corporations  Tax  yle/RSX).  i960, 
are  repealed.  ss.  32-34. 

r  repealed 

16.  Section  38  of  The  Corporations  Tax  Act,  as  re-enacted c^f-j0^1!!0, 
by  section  13  of  The  Corporations  Tax  Amendment  Act,  1961-62,  (H^/~62;3> 
is  amended  by  striking  out  "Treasurer"  in  the  eighth  line  and  amended 
inserting  in  lieu  thereof  "Minister". 

17. — (1)  Paragraph  1  of  subsection  1  of  section  39  of  The^^sx^' 
Corporations  Tax  Act,  as  re-enacted  by  subsection  1  of  sec-sub8'1- 
tion  4  of   The   Corporations   Tax  Amendment  Act,   1967,   is(i967, 
amended  by  striking  out  "Treasurer"  in  the  twenty -seventh  subs."  lj, 
line  and  inserting  in  lieu  thereof  "Minister".  amended 


(2)  Paragraph  2  of  subsection  1  of  the  said  section  39  is  ^73°  s.1  IE?' 

subs.  1, 
par.  2, 
re-enacted 


repealed  and  the  following  substituted  therefor: 


The  aggregate  of  gifts  made  by  the  corporation  in  the  gifts  to 
fiscal  year  and  in  the  immediately  preceding  fiscal  Majesty 
year,  to  the  extent  of  the  amount  thereof  that  was 
not  deductible  under  this  Act  in  computing  the 
taxable  income  of  the  corporation  for  that  im- 
mediately preceding  fiscal  year  to  Her  Majesty  in 
right  of  Canada  and  of  Ontario,  not  exceeding  the 
amount  remaining,  if  any,  when  the  amount  deduct- 
ible for  the  fiscal  year  under  paragraph  1  is  deducted 
from  the  income  of  the  corporation  for  the  fiscal  year, 
if  payment  of  the  amounts  given  is  proven  by  filing 
receipts  or  photostatic  reproductions  thereof  with 
the  Minister. 
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JMiPi.1!?0'  W  Subsection  6  of  the  said  section  39,  as  enacted  by  sub- 
age^  6  section  2  of  section  4  of  The  Corporations  Tax  Amendment  Act, 
o.  is. 's.  4.  1967,  is  amended  by  striking  out  "Treasurer"  in  the  fourteenth 
amended  line  and  inserting  in  lieu  thereof  "Minister". 

c*"73°e  139°'  W  Subsection  7  of  the  said  section  39,  as  enacted  by  sub- 
asie^7  section  2  of  section  4  of  The  Corporations  Tax  Amendment  Act, 

c  is. *s.  4.      1967,  is  amended  by  striking  out  "Treasurer"  in  the  first  line 

su  lis     2)  ^* 

amended        and  inserting  in  lieu  thereof  "Minister". 

R*73°b139°'  ^  Subsection  8  of  the  said  section  39,  as  enacted  by  sub- 
sube.V  v       section  2  of  section  4  of  The  Corporations  Tax  Amendment  Act, 

(1967  •  .  . 

c  15.  a.  4.  1967,  is  amended  by  striking  out  "Treasurer"  in  the  first  line 
amended        and  inserting  in  lieu  thereof  "Minister". 

R-S.o.  i960.       18.  Subsection  2  of  section  45  of  The  Corporations  Tax 
8ub6."2."         Act,  as  amended  by  section  5  of  The  Corporations  Tax  Amend- 
ment Act,  1967,  is  further  amended  by  adding  thereto  the 
following  paragraph: 

7.  It  has  paid  the  taxes  payable  for  a  fiscal  year  under 
£'?48' 1962,  Part  I  °f  tne  Income  Tax  Act  (Canada),  as  provided 

by  subsection  2  of  section  70  thereof. 

^'?3°' 1960,  19. — (1)  Clause  a  of  subsection  2  of  section  46a  of  The 
a . -jr.j:  Corporations  Tax  Act,  as  enacted  by  section  11  of  The  Cor- 

o.  22, 's.  id,  porations  Tax  Amendment  Act,  1965,  is  amended  by  striking 
el.  a,  "  out  "Treasurer"  in  the  first  line  and  inserting  in  lieu  thereof 

amended  'M;nister". 

(2)  Clause  e  of  subsection  2  of  the  said  section  46a,  as 
Bub8.ffl2.  re-enacted  by  section  6  of  The  Corporations  Tax  Amendment 
U967.  Act,  1967,  is  amended  by  striking  out  "Treasurer"  in  the  sixth 
ame5nd8ed6) '     nne  anc*  inserting  in  lieu  thereof  "Minister". 

H.  *■*  O    1 960 

(3)  Subsection  6  of  the  said  section  46a  is  amended  by 
(1966  striking  out  "Treasurer"  in  the  first  line  and  inserting  in 
8ub82«.  U)"  lieu  thereof  "Minister". 

amended 

,** "TrvVfeja'  (4)  Subsection  7  of  the  said  section  46a  is  amended  by 
((1225's  id  striking  out  "Treasurer"  in  the  third  line  and  inserting  in 
sin*,  t  lieu  thereof  "Minister". 

amended 
R  8  O    1960 

.  .7:1.  b.  46a'  (5)  Clause  d  of  subsection  8  of  the  said  section  46a  is 
e!  22%.  id.  amended  by  striking  out  "Treasurer"  in  the  first  line  and 
crt.'  *  inserting  in  lieu  thereof  "Minister". 

amended 

o  1960.      20.— (1)  Subsection   1  of  section  47  of  The  Corporations 

subB.'i.'  Tax  Act,  as  amended  by  subsections  1  and  2  of  section   16 

of  The  Corporations  Tax  Amendment  Act,  1961-62  and  sub- 
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Subsections  3,  4  and  5.     Complementary  to  section  1. 


Section  18.     This  amendment  further  defines  a  non-resident-owned 
investment  corporation  for  the  purposes  of  the  Act. 


Section  19.     Complementary  to  section  1. 


Section  20.  The  purpose  of  these  amendments  is  to  provide  that 
amount  that  a  corporation  may  deduct  under  subsection  1  of  section  47 
in  computing  its  income  for  a  fiscal  year  shall  be  reduced  by  grants  received 
by  it  in  the  fiscal  year  under  the  Program  for  the  Advancement  of  Industrial 
Technology  and  increased  by  repayments  made  by  it  in  the  fiscal  year  of 
any  such  grants.  A  similar  amendment  has  been  made  to  section  72  of 
the  Income  Tax  Act  (Canada). 
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sections  1  and  2  of  section  6  of  The  Corporations  Tax  Amend- 
ment Act,  1962-63,  is  repealed  and  the  following  substituted 
therefor: 

(1)  In   computing   the   income   for  a   fiscal   year  of  ^f^^ch° 
corporation  that  had  a  permanent  establishment  in  deductions 
Canada  and  made  expenditures  in  respect  of  scien-  income 
tific  research  in  the  fiscal  year,  there  may  be  deducted 
the  amount  by  which  the  aggregate  of, 

(a)  all  expenditures  of  a  current  nature  made  in 
Canada  in  the  fiscal  year, 

(i)  on  scientific  research  related  to  the 
business  and  directly  undertaken  by 
or  on  behalf  of  the  corporation, 

(ii)  by  payments  to  an  approved  asso- 
ciation that  undertakes  scientific  re- 
search related  to  the  class  of  business 
of  the  corporation, 

(iii)  by  payments  to  an  approved  univer- 
sity, college,  research  institute  or  other 
similar  institution  to  be  used  for  scien- 
tific research  related  to  the  class  of 
business  of  the  corporation, 

(iv)  by  payments  to  a  corporation  resident 
in  Canada  and  exempt  from  tax  on 
taxable  income  by  clause  ea  of  sub- 
section 37  of  section  4, 

(v)  by  payments  to  a  corporation  resident 
in  Canada  for  scientific  research  related 
to  the  business  of  the  corporation; 

(b)  such  amount  as  may  be  claimed  by  the  cor- 
poration not  exceeding  the  lesser  of, 

(i)  the  expenditures  of  a  capital  nature 
made  in  Canada,  by  acquiring  property 
other  than  land,  in  the  fiscal  year  and 
any  previous  fiscal  year  ending  after 
1958  on  scientific  research  relating  to 
the  business  and  directly  undertaken 
by  or  on  behalf  of  the  corporation,  or 

(ii)  the  undepreciated  capital  cost  to  the 
corporation  of  the  property  so  acquired 
as  of  the  end  of  the  fiscal  year,  before 
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1966-67. 
o.  82  (Can.) 


making  any  deduction  under  this  clause 
in  computing  the  income  of  the  cor- 
poration for  the  fiscal  year;  and 

(c)  all  expenditures  in  the  year  by  way  of  repay- 
ments of  amounts  paid  to  the  corporation 
under  the  Industrial  Research  and  Develop- 
ment Incentives  Act  (Canada)  and  approved 
by  the  Minister  for  the  purpose  of  advancing 
or  sustaining  the  technological  capability  of 
Canadian  manufacturing  or  other  industry, 

exceeds  the  aggregate  of  amounts  paid  to  the  cor- 
poration in  the  fiscal  year  under  the  Industrial 
Research  and  Development  Incentives  Act  (Canada). 


c1"?^0!}1!?0'  (2)  Clause  a  of  subsection  4  of  the  said  section  47  is  am- 
Bubs.'4.  ended  by  striking  out  "Treasurer"  and  inserting  in  lieu 
amended        thereof  "Minister". 


R.S.O.  I960, 
c.  73.  8.  47. 
subs.  5, 
re-enacted 

Expend- 
itures of 
a  capital 
nature 


R.S.O.  1960, 
c-.  73,  8.  47a 
(1962-63. 
c.  26,  8.  7). 
BUbs.  2, 
para.  2, 
cl.  b, 
subcl.  i, 
re-enacted 


R.S.O.  1960, 
c.  73.  8.  47a 
(1962-63. 
c.  26.  8.  7), 
subs.  2, 
para.  2, 
cl.  6. 
subcl.  ii. 

BUb- 

Bubcl.  C, 
re-enacted 


(3)  Subsection  5  of  the  said  section  47  is  repealed  and  the 
following  substituted  therefor: 

(5)  An  amount  claimed  under  clause  b  of  subsection  1  in 
computing  a  deduction  under  that  subsection  shall 
for  the  purpose  of  section  31  be  deemed  to  be  an 
amount  allowed  to  the  corporation  in  respect  of  the 
property  acquired  by  the  expenditures  under  the 
regulations  made  pursuant  to  clause  a  of  subsection  2 
of  section  22  and  for  that  purpose  the  property 
acquired  by  the  expenditures  shall  be  deemed  to  be 
of  a  separate  prescribed  class. 

21. — (1)  Subclause  i  of  clause  b  of  paragraph  2  of  sub- 
section 2  of  section  47a  of  The  Corporations  Tax  Act,  as  enacted 
by  section  7  of  The  Corporations  Tax  Amendment  Act,  1962-63, 
is  repealed  and  the  following  substituted  therefor: 

(i)  the  base  scientific  expenditures  of  the  corporation 
and  of  each  corporation  associated  with  the  cor- 
poration in  the  fiscal  year  other  than  a  corporation 
an  amount  equal  to  the  base  scientific  expenditure 
of  which  is  included,  by  virtue  of  paragraph  12  of 
subsection  2  of  section  65,  in  the  base  scientific 
expenditure  of  another  corporation  that  is  also  asso- 
ciated with  the  corporation  in  the  fiscal  year. 

(2)  Sub-subclause  C  of  subclause  ii  of  clause  b  of  paragraph 
2  of  subsection  2  of  the  said  section  47a  is  repealed  and  the 
following  substituted  therefor: 
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Section  21 — Subsections  1  and  2.  The  amendment  is  necessary  to 
correct  an  anomaly  in  the  present  law  by  virtue  of  which  the  base  scientific 
expenditure  of  a  corporation  that  is  associated  with  another  corporation 
in  a  fiscal  year  of  the  other  corporation  may  be  included  twice  in  computing 
the  base  scientific  expenditure  of  the  other  corporation  where  the  first 
corporation  is  involved  in  an  amalgamation  within  the  meaning  of  section  65 
of  the  Act.  A  similar  amendment  has  been  made  to  section  72A  (2)  of 
the  Income  Tax  Act  (Canada). 
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Subsection  3.  The  amendment  will  not  allow  as  a  deduction  from 
income  an  amount  paid  to  a  corporation  by  way  of  industrial  research 
and  development  grants  which  have  been  expended  on  scientific  research. 
A  similar  provision  is  contained  in  the  Income  Tax  Act  (Canada). 


Section  22.    Complementary  to  section  1. 


Section  23.    Complementary  to  section  1. 


Section  24.     Complementary  to  section  1. 


Section  25.  The  purpose  of  this  amendment  is  to  require  the 
registration  of  supplementary  unemployment  benefit  plans  before  such 
plans  can  derive  the  tax  advantages  granted  by  section  53.  The  amend- 
ment would  add  a  new  definition  of  "registered  supplementary  unemploy- 
ment benefit  plan"  and  would  add  the  word  "registered"  to  subsections  2 
and  3.  A  similar  amendment  has  been  made  to  section  79A  of  the  Income 
Tax  Act  (Canada). 
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(C)  in  respect  of  which  substantially  all  the  business 
that  was  carried  on  by  such  corporation  in  Canada 
in  its  last  fiscal  year  that  ended  before  the  11th  day 
of  April,  1962,  was  acquired  in  any  manner  what- 
soever, other  than  by  an  amalgamation  within  the 
meaning  of  section  65,  by  the  corporation  or  one  or 
more  corporations  associated  with  the  corporation 
in  the  fiscal  year,  and 


(3)  The  said  section  47a,  as  amended  by  section  10  of  TheR-**P- 1Q%°- 

v    '  *  c.   id,  8.  47a 

Corporations  Tax  Amendment  Act,  1964,  is  further  amended  (!962-63, 
by  adding  thereto  the  following  subsection :  amended 

(7)  Where  in  a  fiscal  year  a  grant  has  been  authorized 

to  be  paid  to  a  corporation  under  the  Industrial  I9 g^cam.) 
Research  and  Development  Incentives  Act  (Canada) 
in  respect  of  expenditures  on  scientific  research  and 
development  as  defined  in  the  Industrial  Research 
and  Development  Incentives  Act  (Canada),  the  cor- 
poration is  not,  and  shall  be  deemed  never  to  have 
been,  entitled  to  make  any  deduction  under  this 
section  in  computing  its  income  for  that  fiscal  year. 

22.— (1)  Clause  b  of  subsection  5  of  section  50  of   The™"*£>-  19*°- 
Corporations  Tax  Act  is  amended  by  striking  out  "Treasurer"  s"1^-  5, 
in  the  eleventh  line  and  inserting  in  lieu  thereof  "Minister",    amended 

(2)  Paragraph  2  of  subsection  9  of  the  said  section  50  is^fo0-1^0- 
amended  by  striking  out  "Treasurer"  in  the  sixth  line  and  insubs- 1. 
the  eighth  line  and  inserting  in  lieu  thereof  in  each  instance  amended 
"Minister". 


(3)  Paragraph  3  of  subsection  9  of  the  said  section  50  is^f^g1^0' 
amended  by  striking  out  "Treasurer"  in  the  tenth  line  and  s^;[- 1> 
inserting  in  lieu  thereof  "Minister".  amended 


23.  Subsection  1  of  section  51  of  The  Corporations  Tax  Act^j^319i0, 
is  amended  by  striking  out  "Treasurer"  in  the  eleventh  Hne|^^^d 
and  inserting  in  lieu  thereof  "Minister". 

24.  Subsection  5  of  section  52  of  The  Corporations  Tax  Act,  c^f-j0^1!!?' 
as  enacted  by  section  17  of  The  Corporations  Tax  Amendments"}*if62 
Act,  1961-62,  is  amended  by  striking  out  "Treasurer"  in  the£.  23,  s  i7). 
second  line  and  inserting  in  lieu  thereof  "Minister". 

25.  Section  53  of  The  Corporations  Tax  Act  is  repealed  and^'T^g1!!?' 
the  following  substituted  therefor:  re-enacted* 
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:  uti-i  dic- 
tation 


registered 
Btipplemen- 
tary  unem- 
ployment 
benefit 
plan 


53.— (1)  In  this  Act, 

(a)  "registered  supplementary  unemployment 
benefit  plan"  means  a  supplementary  un- 
employment benefit  plan  accepted  by  the 
Minister  for  registration  for  the  purposes  of 
this  Act  in  respect  of  its  constitution  and 
operations  for  the  fiscal  year  under  con- 
sideration ;  and 


supplemen- 
tary unem- 
ployment 
benefit 
plan 


(b)  "supplementary  unemployment  benefit  plan" 
means  an  arrangement,  other  than  an  arrange- 
ment in  the  nature  of  a  superannuation  or 
pension  fund  or  plan  or  an  employees  profit 
sharing  plan,  under  which  payments  are  made 
by  a  corporation  to  a  trustee  in  trust  exclu- 
sively for  the  payment  of  periodic  amounts  to 
employees  or  former  employees  of  the  cor- 
poration who  are  or  may  be  laid  off  for  any 
temporary  or  indefinite  period. 


No  tax 

while  trust 
governed 
by  plan 


(2)  No  tax  is  payable  under  section  4  upon  the  taxable 
income  of  the  trust  for  a  period  during  which  the 
trust  was  governed  by  a  registered  supplementary 
unemployment  benefit  plan. 


Payments 
by  cor- 
poration 

deductible 


(3)  An  amount  paid  by  a  corporation  to  a  trustee  under 
a  registered  supplementary  unemployment  benefit 
plan  during  a  fiscal  year  or  within  thirty  days  there- 
after may  be  deducted  in  computing  the  income  of 
the  corporation  for  the  fiscal  year  to  the  extent 
that  it  was  not  deductible  in  computing  income  for  a 
previous  fiscal  year. 


R.S.O.  I960, 
c.  73,  s.  53a 
(1961-62, 
c.  23.  s.  18). 
subs.  1, 
cl.  a, 
amended 


26. — (1)  Clause  a  of  subsection  1  of  section  53a  of  The 
Corporations  Tax  Act,  as  enacted  by  section  18  of  The  Cor- 
porations Tax  Amendment  Act,  1961-62,  is  amended  by 
striking  out  "Treasurer"  in  the  second  line  and  inserting  in 
lieu  thereof  "Minister". 


R.S.O. I960, 
c.  73,  s.  53a 
(1961-62. 
0.  23.  8.  18). 
subs.  1. 
<1.  b, 
re-enacted 


(2)  Clause  b  of  subsection   1   of  the  said  section  53a  is 
repealed  and  the  following  substituted  therefor: 

(b)  "profit  sharing  plan"  means  an  arrangement  under 
which  payments  computed  by  reference  to  the  profits 
of  a  corporation  from  its  business  or  by  reference  to 
the  profits  from  its  business  and  the  profits,  if  any, 
from  the  business  of  a  person  with  whom  the  cor- 
poration does  not  deal  at  arm's  length  are  or  have 
been  made  by  the  corporation  to  a  trustee  in  trust 
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Section  26 — Subsection  1.     Complementary  to  section  1. 


Subsection  2.  The  amendment  includes  within  the  definition  of 
"profit  sharing  plan",  plans  to  which  payments  have  been  made  in  the 
past  even  though  such  payments  are  no  longer  being  made.  A  similar 
amendment  has  been  made  to  section  79C  (1)  (b)  of  the  Income  Tax  Act 
(Canada). 
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Subsections  3  and  4.     Complementary  to  section  1. 


Subsection  5.  A  corporation's  contributions  made  during  a  fiscal 
year  or  within  120  days  thereafter  could  be  deducted  under  section  53a 
up  to  a  prescribed  maximum  in  respect  of  each  employee.  The  prescribed 
maximum  is  the  least  of  the  amount  actually  paid  by  the  corporation  in 
respect  of  the  employee;  $1,500  minus  any  amount  deductible  in  the  year 
by  the  corporation  under  section  22  (1)  (j)  or  20  per  cent  of  remuneration 
paid  to  the  employee  in  the  fiscal  year.  A  similar  amendment  has  been 
made  to  section  79C  (7)  of  the  Income  Tax  Act  (Canada). 


Subsection  6.     Complementary  to  section  1. 


Section  27.     Complementary  to  section  1. 
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for  the  benefit  of  employees  of  that  corporation  or  of 
any  other  person,  whether  or  not  payments  are  or 
have  been  also  made  to  the  trustee  by  the  em- 
ployees. 


(3)  Subsection  2  of  the 
striking  out  "Treasurer' 


...  .  R.S.O.  I960, 

said  section  53a  is  amended  by  9-  73.  s. 53a 

i       r  i-  i  •        i  ••«««•        (1961-62, 

in  the  first  line  and  in  the  eighth  line  o.  23,  s.  18), 
and  inserting  in  lieu  thereof  in  each  instance  "Minister".  amended 

R.S.O. I960, 

(4)  Subsection  3  of  the  said  section  53a  is  amended  by  (igli-tk? 3a 
striking  out  "Treasurer"  in  the  first  line  and  inserting  in  lieu  £{,£!;  f* 18)> 
thereof  "Minister".  amended 

R.S.O. 1960, 
.  ,  .  c-  73>  8-  53a 

(5)  Subsection  6  of  the  said  section  53a  is  repealed  and  the  (1?2631"62i8) 
following  substituted  therefor:  subs.' 6,' 

re-enacted 

(6)  There  may  be  deducted  in  computing  the  income  of  Corpora-  °f 
a  corporation  for  a  fiscal  year  the  aggregate  of  each  tribution1" 
amount   paid    by   the   corporation   in   the   year  ordeductible 
within   120  days  after  the  end  of  the  fiscal  year, 
to  a  trustee  under  a  deferred  profit  sharing  plan  for 
the  benefit  of  employees  of  the  corporation  who  are 
beneficiaries  under  the  plan,  not  exceeding,  however, 
in  respect  of  each  individual  employee  in  respect  of 
whom  the  amounts  so  paid  by  the  corporation  were 
paid  by  it,  an  amount  equal  to  the  least  of, 

(a)  the  aggregate  of  each  amount  so  paid  by  the 
corporation  in  respect  of  that  employee; 

(b)  $1,500,  minus  the  amount,  if  any,  deductible 
under  clause  j  of  subsection  1  of  section  22  in 
respect  of  that  employee  in  computing  the 
income  of  the  corporation  for  the  fiscal  year; 
or 

(c)  20  per  cent  of  the  salary  or  wages  paid  in  the 
year  to  the  employee  by  the  corporation, 

to  the  extent  that  such  amount  was  not  deductible 
in  computing  the  income  of  the  corporation  for  a 
previous  fiscal  year. 

(6)  Subsection  9  of  the  said  section  53a  is  amended  by  R/73?s  153a' 
striking  out  "Treasurer"  in  the  first  line  and  inserting  in  lieu^^'^is), 
thereof  "Minister".  8Ubs\?^ 

amended 

27.— (1)  Subsection  10  of  section  55  of  The  Corporations  *-fjg g19J° '• 
Tax  Act  is  amended  by  striking  out  "Treasurer"  in  the  fourth  ^^g^ded 
line  and  inserting  in  lieu  thereof  "Minister". 
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"'tWS!0,       W  Subsection   11  of  the  said  section  55  is  amended  by 
subs."  ii.        striking  out  "Treasurer"  in  the  first  line  and  inserting  in  lieu 

amended  ,  ° n*».    •  n 

thereof    Minister  . 

5  ■73?i.167?'      28«— C1)  Subsection  2  of  section  57  of  The  Corporations 

^ub8*id'd        ^ax  ^ct'  as  amen(^ec^  by  subsection  2  of  section  8  of  The 

Corporations  Tax  Amendment  Act,  1962-63,  is  further  amended 

by  striking  out  "Treasurer"  in  the  twentieth  line  and  inserting 

in  lieu  thereof  "Minister". 


c*'73?s.157?'  (2)  Section  57  of  The  Corporations  Tax  Act,  as  amended  by 
amended  section  6  of  The  Corporations  Tax  Amendment  Act,  1960-61, 
section  19  of  The  Corporations  Tax  Amendment  Act,  1961-62, 
section  8  of  The  Corporations  Tax  Amendment  Act,  1962-63, 
section  11  of  The  Corporations  Tax  Amendment  Act,  1964  and 
section  9  of  The  Corporations  Tax  Amendment  Act,  1966,  is 
further  amended  by  adding  thereto  the  following  subsection: 


Extended 
meaning  of 
drilling 
and  ex- 
ploration 
expenses 
and  pros- 
pecting, 
exploration 
and  de- 
velopment 
expenses 


(lOaa)  For  the  purpose  of  this  section  and  section  65,  there 
shall  be  deducted  in  computing, 

(a)  drilling  and  exploration  expenses  incurred  by 
a  corporation  on  or  in  respect  of  exploring  or 
drilling  for  petroleum  or  natural  gas  in 
Canada;  and 


(b)  prospecting,  exploration  and  development 
expenses  incurred  by  a  corporation  in  search- 
ing for  minerals  in  Canada, 

subject  to  the  approval  of  the  Minister,  any  amount 
paid  to  the  corporation  under  the  Northern  Mineral 
Exploration  Assistance  Regulations  (Canada)  made 
under  an  Appropriation  Act  (Canada)  that  provides 
for  payments  in  respect  of  the  Northern  Mineral 
Grants  Program,  and  there  shall  be  included  in  com- 
puting such  expenses,  any  amount,  except  an 
amount  in  respect  of  interest,  paid  by  the  corpora- 
tion under  the  Northern  Mineral  Exploration  Assist- 
ance Regulations  (Canada)  to  Her  Majesty  in  right 
of  Canada. 


R.S.O.  1960. 
c.  73.  8.  60. 
amended 


No  deduc- 
tion in 
respect  of 
sale  of 

f>roperty 
n  certain 
circum- 
stances 


29. —  (1)  Section  60  of  The  Corporations  Tax  Act,  as 
amended  by  section  20  of  The  Corporations  Tax  Amendment 
Act,  1961-62,  is  further  amended  by  adding  thereto  the 
following  subsection: 

(7a)  Clause  d  of  subsection  1  does  not  apply  to  allow  a 
deduction  in  computing  the  income  of  a  corporation 
for  a  fiscal  year  from  a  business  in  respect  of  property 
sold  in  the  course  of  business  where  the  corporation 
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Section  28 — Subsection   1.     Complementary  to  section  1. 


Subsection  2.  The  purpose  of  this  amendment  is  to  provide  that 
drilling  and  exploration  expenses,  and  prospecting  exploration  and  develop- 
ment expenses  of  a  corporation  will  be  reduced  by  the  amount  of  any  grant 
received  by  the  corporation  under  the  Northern  Mineral  Exploration 
Assistance  Regulations  and  will  be  increased  by  a  repayment  by  the  cor- 
poration of  such  grant.  The  effect  would  be  to  reduce  the  amount  that 
may  be  deducted  under  section  57  in  computing  the  income  of  the  cor- 
poration by  the  amount  of  any  such  grant  and  to  increase  the  amount 
that  may  be  so  deducted  by  the  amount  of  any  such  repayment. 


Section  29.  The  purpose  of  this  amendment  is  twofold.  It  is  to 
provide  that  a  deduction  may  not  be  allowed  under  clause  d  of  subsec- 
tion 1  of  section  60  in  computing  the  income  of  a  corporation  for  a  fiscal 
year  where  that  corporation  ceases  to  have  a  permanent  establishment  in 
Ontario  or  becomes  exempt  from  tax  in  that  year  or  in  the  following  year. 
Subsection  76  provides  that  where  a  corporation  has  set  up  a  reserve 
under  section  60  of  the  Act  by  accepting  security  as  part  payment  for  any 
property  sold,  it  must  notify  the  Minister  prior  to  disposing  of  the  security 
in  any  way. 
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Section  30.     Complementary  to  section  1. 


Section  31.     Complementary  to  section  1. 


Section  32.     Complementary  to  section  1. 


Section  33.    Complementary  to  section  1. 


Section  34.    Complementary  to  section  1. 


SECTION  35.     Complementary  to  section  1. 
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ceases  to  have  a  permanent  establishment  or  becomes 
exempt  from  tax  under  any  provision  of  this  Act 
at  any  time  in  the  fiscal  year  or  in  the  immediately 
following  fiscal  year. 

(2)  The  said  section  60  is  further  amended  by  adding  thereto  ^fjPg1^0, 

the   following  subsection:  amended 

(7b)  No  corporation  shall  sell,  pledge,  assign  or  in  any  ^jfupr°tal  of 
wav  dispose  of  any  security  received  bv  it  as  payment  where 

r©s©rv© 

in  whole  or  in  part  for  any  property  sold  by  it,  where  re  sale  of 
the  corporation  has  set  up  a  reserve  in  respect  of  the  prc 
sale  of  the  property  under  this  section  unless  the 
corporation  has  provided  the  Minister,  in  writing, 
with  the  names  of  the  purchaser,  pledgee  or  assignee 
and  with  the  amount  of  cash  to  be  received  by  the 
corporation  for  the  security. 

30.  Subsection  2  of  section  61  of  The  Corporations  Tax  Act^/j^^ei0, 
is  amended  by  striking  out  "Treasurer"  in  the  fifth  line  and  l^nl^ 
inserting  in  lieu  thereof  "Minister". 

31.  Paragraph  2  of  subsection  2  of  section  62  of  The  Cor-™^^1^,0, 
porations  Tax  Act  is  amended  by  striking  out  "Treasurer"  s^|- 1- 

in  the  second  line,  in  the  third  line  and  in  the  seventh  line  and  amended 
inserting  in  lieu  thereof  in  each  instance  "Minister". 

32.  Subsection  3  of  section  63  of  The  Corporations  Tax  Act,™^^1^0, 
as  re-enacted  by  subsection  2  of  section  14  of  The  Corporations  Q9I53 
Tax   Amendment   Act,    1965,    is    amended    bv    striking   out c- 22,8.  14, 

subs    2) 

"Treasurer"  in  the  ninth  line  and  in  the  eleventh  line  and  amended 
inserting  in  lieu  thereof  in  each  instance  "Minister". 

33.  Clause  a  of  subsection  1  of  section  69  of  The  Corpora- ^.'i£'sx%%0' 
tions  Tax  Act  is  amended  by  striking  out  "Treasurer"  in  the®"1^;  1* 
fourth  line  and  inserting  in  lieu  thereof  "Minister".  amended 

34. — (1)  Subsection   1  of  section  71  of  The  Corporations  fj^^1  j^0- 
Tax  Act  is  amended  by  striking  out  "Treasurer"  in  the  sixth  ^^died 
line,  in  the  seventh  line  and  in  the  eighth  line  and  inserting 
in  lieu  thereof  in  each  instance  "Minister"  and  by  striking  out 
"Treasury  Department"  in  the  seventh  line  and  inserting  in 
lieu  thereof  "Department  of  Revenue". 

(2)  Subsection   2  of  the  said  section   71   is  amended   by^^g1^0- 
striking  out  "Treasurer"  in  the  tenth  line  and  inserting  in8"08-2-. 

i-  1  r  hi  ••    •  amended 

lieu  thereof     Minister   . 

35.  Section  73  of  7he  Corporations  Tax  Act  is  amended  by  ^'f^Pa1?!0, 
striking  out  "Treasurer"  in  the  first  line  and  inserting  in  Ueuamended 
thereof  "Minister". 
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S?8?i.l74?'  36.— (1)  Subsection  2  of  section  74  of  The  Corporations 

Bubs^j  Tax  Ad,  as  re-enacted  by  subsection  1  of  section  9  of  The 

0.16,8.9,  Corporations    Tax   Amendment   Act,    1967,    is    amended    by 

amended  inserting  after  "Treasurer"  in  the  second  line  "of  Ontario". 

K.S.O.   I960, 

mi  Sf.'  2 '  74,  (2)  Clause  a  of  subsection  2  of  the  said  section  74  is  amended 

8  9  by  striking  out  "taxation"  in  the  ninth  line  and  inserting  in 

Bubs.'ij,  '  Heu  thereof  "fiscal". 

01.   <l. 

amended 

RBLO.iSgd,  37.— (1)  Subsection   1  of  section  75  of  The  Corporations 

suns.'  i."  Tax  Act  is  amended  by  striking  out  "6"  in  the  eighth  line  and 


amended 


inserting  in  lieu  thereof  "9". 


R-8.0.  i960,       (2)  Subsection   2  of  the  said   section   75   is  amended   by 
6ub8.'2,"  '       striking  out  "6"  in  the  fifth  line  and  inserting  in  lieu  thereof 


amended 


•Ml'' 


'ST 


c.78,  b.  76.'       (3)  Subsection  6  of  the  said  section  75,  as  re-enacted  by 
(1967.6  subsection  2  of  section  10  of  The  Corporations  Tax  Amendment 

buds5'!).10,    Act,  1967,  is  repealed. 

repealed 

.R  t^s.1?!?'       (4)  Subsection  7  of  the  said  section  75,  as  enacted  by  sub- 
(1967 7  section  3  of  section  10  of  The  Corporations  Tax  Amendment 

c.  is, 's  lo,    Act,  1967  is  repealed  and  the  following  substituted  therefor: 

Ml  I  >s  .    .  i  )  , 

re-ena<ted 

Payment  of  (7)  For  the  purposes  of  calculating  interest  under  sub- 

1  il8l  tl  1  111  Gil  tS  s  |  «  «  |  J 

section  2,  where  a  corporation  is  required  to  pay  a 
part  or  instalment  of  tax  for  a  fiscal  year  as  estimated 
by  it  on  its  taxable  income  and  other  subject  of  tax 
for  a  preceding  fiscal  year  or  on  its  estimated  taxable 
income  and  other  subject  of  tax  for  the  fiscal  year, 
it  shall  be  deemed  to  have  been  liable  to  pay  a  part 
or  instalment  computed  by  reference  to  the  taxable 
income  and  other  subject  of  tax  for, 

(a)  the  preceding  fiscal  year;  or 

(b)  the  fiscal  year, 

whichever  is  the  lesser. 

<R  73V760,      38.— (1)  Subsection   1  of  section  76  of  The  Corporations 
eube.'i.  Tax  Act  is  amended  by  striking  out  "Treasurer"  in  the  first 

amended  ,.  ,   .  .....  °r  --,,.    .  ,, 

line  and  inserting  in  lieu  thereof     Minister  . 

'V?!*0,       (2)  Subsection  2  of  the  said  section  76,  as  re-enacted  by 
fi9eV2  section  11  of  The  Corporations  Tax  Amendment  Act,  1967,  is 

•/i5.'b.  id,  amended  by  striking  out  "Treasurer"  in  the  first  line  and 
inserting  in  lieu  thereof  "Minister". 
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Section  36.     The  amendment  makes  clear  that  taxes  are  payable 
to  the  Treasurer  of  Ontario,  and  corrects  an  error  in  terminology. 


Section  37 — Subsections  1  and  2.     The  rate  of  interest  on  unpaid 
tax  is  changed  from  6  to  9  per  cent. 


Subsection  3.     The  provisions  for  penalty  interest  are  repealed  in 
conjunction  with  the  amendments  contained  in  subsections  1  and  2. 


Subsection  4.  The  purpose  of  this  amendment  is  to  establish  clearly 
a  liability  for  instalment  payments  of  tax  by  a  corporation  for  purposes 
of  calculating  interest.  This  amendment  is  similar  to  that  contained  in 
section  54  of  the  Income  Tax  Act  (Canada). 


Section  38.     Complementary  to  section  1. 
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Section  39.     Complementary  to  section  1. 


Section  40 — Subsections  1  and  2.     Complementary  to  section  1. 


Subsection  3.  Complementary  to  the  amendments  contained  in 
section  37,  this  amendment  provides  that  credit  interest  on  over-paid  tax 
will  be  changed  from  3  to  4  per  cent. 


Subsection  4.  The  credit  interest  allowed  on  a  refund  of  tax  from 
a  re-assessment  by  the  Minister  as  a  result  of  a  Notice  of  Objection  is 
increased  from  6  to  7  per  cent. 


Section  41.     Complementary  to  section  1. 


Section  42.    Complementary  to  section  1. 
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(3)  Subsection   4  of  the  said  section   76  is  amended   by^lg0^1^0' 
striking  out  "Treasurer"  in  the  first  line  and  inserting  in  lieu  subs.'  4, 

i  ?«,»«•    •         fi  amended 

thereof    Minister  . 

(4)  Subsection   5  of  the  said  section   76  is  amended   by  cV^s.1?!?' 
striking  out  "Treasurer"  in  the  eighth  line  and  inserting  m^^^d 
lieu  thereof  "Minister". 

(5)  Subsection   6  of  the  said  section   76  is  amended   by  ^■f^s.1?!?' 
striking  out  "Treasurer"  in  the  first  line  and  inserting  in  heu  1"^^ 
thereof  "Minister". 

39.  Subsection  2  of  section  77  of  The  Corporations  Tax  Actf-f^^1?™' 
is  amended  by  striking  out  "Treasurer"  in  the  first  line  and  in  l^gricfed 
the  third  line  and  inserting  in  lieu  thereof  in  each  instance 
"Minister". 

40.— (1)  Subsection   1  of  section  78  of  The  Corporations  f^^0- 
Tax  Act  is  amended  by  striking  out  "Treasurer"  in  the  fourth  ^^ded 
line  and  inserting  in  lieu  thereof  "Minister". 

(2)  Subsection   2  of  the  said  section   78   is  amended   by f'j^e1^' 
striking  out  "Treasurer"  in  the  second  line  and  inserting  in  amended, 
lieu  thereof  "Minister". 

(3)  Subsection   3  of  the  said  section    78   is  amended   by  ^"fa^s.1?!?' 
striking  out  "3"  in  the  third  line  and  inserting  in  lieu  thereof  landed 
"4". 

(4)  Subsection  4  of  the  said  section   78   is  amended   by  ^'73,  s.1?!, ' 
striking  out  "Treasurer"  in  the  first  line  and  inserting  in  lieu  landed 
thereof  "Minister"  and  by  striking  out  "6  per  cent  instead  of 

at  3  per  cent"  in  the  ninth  line  and  inserting  in  lieu  thereof 
"7  per  cent  instead  of  at  4  per  cent". 

41. — (1)  Subsection   1  of  section  79  of  The  Corporations  ^^^so. 
Tax  Act  is  amended  by  striking  out  "Treasurer"  in  the  third  sub8'1- 
line  and  inserting  in  lieu  thereof  "Minister". 

(2)  Subsection   2  of  the  said  section    79   is  amended   by  ^"f^s1^0' 
striking  out  "Comptroller"  in  the  second  line  and  inserting  in8Ubs- 2. 
lieu  thereof  "Minister". 

(3)  Subsection   3  of  the  said  section    79   is  amended   by  ^f^g1!^0, 
striking  out  "Treasurer"  in  the  first  line  and  inserting  in  lieul"^^ 
thereof  "Minister". 

42.— (1)  Subsection   1  of  section  80  of  The  Corporations ^f^g1^0' 
Tax  Act  is  amended  by  striking  out  "Treasurer"  in  the  fourth  subs.' 1, 
line  and  in  the  seventh  line  and  inserting  in  lieu  thereof  in 
each  instance  "Minister". 
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•Vao0,       (^  Subsection    2  of  the  said   section   80  is  amended   by 
suta.'a,'         striking  out  "Treasurer"  in  the  second  line  and  inserting  in 

amended  ■•        a  #  iii>>    •  .     n 

lieu  thereof     Minister  . 

r.s.o.  i960.       (3)  Subsection   3  of   the  said   section   80   is  amended   by 
•ubs.'a,  striking  out  "Treasurer"  in  the  first  line  and  inserting  in  lieu 

thereof  "Minister"  and  by  striking  out  "Comptroller"  in  the 
second  line  and  inserting  in  lieu  thereof  "Minister". 


(4)  Subsection   5  of  the  said  section   80  is  amended   by 
Treasurer"    in   the   fifth   and   sixth   lines  and 


R.S.O.  I960 
<.-.  73.  S.  80. 

subs.  5.         striking  out 

inserting  in  lieu  thereof  "Minister" 


^'73°'  180°'  (**)  Subsection  6  of  the  said  section  80  is  amended  by 
subs.' 6.'         striking  out  "Treasurer"  in  the  second  line  and  inserting  in 

amended  ..  ,  t  <<<,.•    •  >. 

lieu  thereot     Minister  . 

h.s.o.  i960,  43.  Subsection  1  of  section  81  of  The  Corporations  Tax  Act 
subs.'i,'  is  amended  by  striking  out  "Treasurer"  in  the  first  line  and  in 

the  sixth  line  and  inserting  in  lieu  thereof  in  each  instance 

"Minister". 

r.s.o.  i960,       44. — (1)  Subclause  iv  of  clause  c  of  subsection  3  of  section 

C    73    s    82 

subs.' 3.'  82  of  The  Corporations  Tax  Act  is  amended  by  striking  out 
su'bci  iv  "Treasurer"  in  the  first  line  and  inserting  in  lieu  thereof 
amended        "Minister". 

r.s.o.  1960,       (2)  Subsection   4  of  the  said  section   82   is  amended   by 

c    73    s    82  . 

subs.' 4,'  striking  out  "Treasurer"  in  the  third  line  and  inserting  in 
amended       ,ieu  thereof  "Minister". 

Rs.o.  1960.      45.  Section  83  of  The  Corporations  Tax  Act  is  amended 
amended        by  striking  out  "Treasurer"  in  the  third  line  and  inserting  in 
lieu  thereof  "Minister". 

r.s.o.  i960.  46. — (1)  Subsection  1  of  section  86  of  The  Corporations 
subs.'i.  Tax  Act  is  amended  by  striking  out  "Treasurer"  in  the  first 

line  and  inserting  in  lieu  thereof  "Minister". 

R-S.CK1960.  (2)  Subsection  2  of  the  said  section  86  is  amended  by 
8ubs.2.'         striking  out  "Treasurer"  in  the  first  line  and  inserting  in  lieu 

amended  ,  t    .. .  . .    .  ,, 

thereot      Minister  . 

.R  T-^s1!!0,  (3)  Subsection  3  of  the  said  section  86  is  amended  by 
subs.'  3  striking  out  "Treasurer"  in  the  first  line  and  inserting  in  lieu 

amended  ,  7.iw    •  -. 

thereof     Minister  . 


R.S.O.  I960, 
c.  73.  s.  86. 
subs.  4, 
amended 


(4)  Subsection  4  of  the  said  section  86  is  amended  l>\ 
striking  out  "Treasurer"  in  the  first  line  and  inserting  in 
lieu  thereof  "Minister"  and  by  striking  out  "Office  of  the 
Comptroller  of  Revenue"  in  the  fifth  and  sixth  lines  and 
inserting  in  lieu  thereof  "Department  of  Revenue". 
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Section  43.     Complementary  to  section  1. 


Section  44.     Complementary  to  section  1. 


Section  45.     Complementary  to  section  1. 


Section  46.  The  amendments  contained  in  this  section  are  neces- 
sitated by  the  re-organization  of  the  Treasury  Department  and  the 
establishment  of  the  Department  of  Revenue. 
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Section  47.     Complementary  to  section  1. 


Section  48.     Complementary  to  section  1. 


Section  49.    Complementary  to  section  1 . 


Section  50.    Complementary  to  section  1. 
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(5)  Subsection   5   of  the  said   section   86   is  amended   by  ^'^g1!!0, 
striking  out  "Treasurer"  in  the  first  line  and  inserting  in  lieusubs-  *. 

°  amended 

thereof  "Minister". 

(6)  Subsection   6  of  the  said  section   86  is  amended   by  ^'^Ps1^0, 
striking  out   "Treasurer"   in  the  first  line  and   inserting  in  subs.  6. 
lieu  thereof  "Minister"  and  by  striking  out  "Office  of  Comp- 
troller of  Revenue"  in  the  third  and  fourth  lines  and  inserting 

in  lieu  thereof  "Department  of  Revenue". 

(7)  Subsection   7  of  the  said  section   86  is  amended   by  ^'f^s1!^0' 
striking  out  "Office  of  Comptroller  of  Revenue"  in  the  fourth  s^bsn Jed 
line  and  inserting  in  lieu  thereof  "Department  of  Revenue" 

and  by  striking  out  "Treasurer"  in  the  sixth  line  and  in  the 
seventh  line  and  inserting  in  lieu  thereof  in  each  instance 
"Minister". 

47. — (1)  Subsection  1  of  section  87  of  The  Corporations  TaxRS£>  i960, 
Act  is  amended  by  striking  out  "Treasurer"  in  the  fifth  line  subs.'  i,' 

i  •  . •        •      f  i  r  ««■»»•    •   ,      it  amended 

and  inserting  in  lieu  thereof    Minister  . 

(2)  Subsection   2  of  the  said  section   87   is  amended   by  ^-i^g1!6.0' 
striking  out  "Treasurer"  in  the  third  line  and  inserting  insubs-2. 

°  amended 

lieu  thereof  "Minister". 

(3)  Subsection  3  of  the  said  section  87   is  amended   by  ^  fg0^1^0' 
striking  out  "Treasurer"  in  the  third  line  and  inserting  in  lieu8Ubs- 1, 

i  ?<*»»•    •  >•  amended 

thereof  "Minister". 

48.  Subsection  3  of  section  90  of  The  Corporations  Tax™-****^1^0- 
Act  is  amended  bv  striking  out  "Treasurer"  in  the  first  linesubs-  3. 

i  •  ■      i-  i  r  ii^w    •  »»  amended 

and  inserting  in  lieu  thereof     Minister  . 

49. — (1)  Subsection   1  of  section  92  of  The  Corporations R§3°- 15|0, 
Tax  Act  is  amended  by  striking  out  "Treasurer"  in  the  first  subs.'  i.' 
line  and  in  the  sixth  and  seventh  lines  and  inserting  in  lieu 
thereof  in  each  instance  "Minister". 

(2)  Subsection   2  of  the  said  section  92   is  amended   by^^g0^1!!0, 
striking  out  "Treasurer"  in  the  first  line  and  inserting  in  lieusubs- 2, 
thereof  "Minister". 

(3)  Subsection   3  of  the  said  section   92   is  amended   by^lg0^1^0, 

striking  out  "Treasurer"  in  the  sixth  line  and  inserting  in  lieu  subs."  3. 
i  ?,.,..    .         ..  amended 

thereof    Minister  . 

50. — (1)  Clause  a  of  subsection   1  of  section  93  of   The^f^^H0- 
Corporations  Tax  Act  is  amended  by  striking  out  "Treasurer"  subs-  i. 
in  the  first  line  and  in  the  fifth  line  and  inserting  in  lieu  amended 
thereof  in  each  instance  "Minister". 
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(2)  Clause  b  of  subsection  1  of  the  said  section  93  is  am- 


R.8.O.  I960, 
c.  78,  8.  93, 

suh«.  l.         ended  by  striking  out  "Treasurer"  in  the  first  line  and  inserting 
amended        in  lieu  thereof  "Minister". 


R.S.O.  I960, 
c.  73,  8.  93. 

subs.  2, 
amended 


(3)  Subsection  2  of  the  said  section  93  is  amended  by 
striking  out  "Treasurer"  in  the  third  line  and  in  the  seventh 
line  and  inserting  in  lieu  thereof  in  each  instance  "Minister" 
and  by  striking  out  "Treasury  Department"  in  the  eighth 
line  and  inserting  in  lieu  thereof  "Department  of  Revenue". 


c^'fiPs1!!0,      ^'  Subsection  1  of  section  95  of  The  Corporations  Tax  Act 
subs.'i,  is  amended  by  striking  out  "Treasurer"  in  the  seventh  line 

amended  ,  .  ....  ,  .  ,,-,,.    .  ., 

and  inserting  in  lieu  thereof    Minister  . 


*s.o.  i960,       52.  Section  96  of  The  Corporations  Tax  Act  is  amended  by 
mended        striking  out  "Treasurer"  in  the  fifth  line  and  inserting  in  lieu 
thereof  "Minister". 


thereof  "Minister 


^•^P-1^0'      53.  Section  98  of  The  Corporations  Tax  Act  is  amended  by 
amended        adding  at  the  end  thereof  "of  Ontario". 

c*"730s  199°'       ^'  Clause  a  of  section  99  of  The  Corporations  Tax  Act 

ci-  a,'  is  repealed  and  the  following  substituted  therefor: 

re-enacted  r  ° 

(a)  authorizing  or  requiring  the  Deputy  Minister  of 
Revenue  or  any  officer  of  the  Department  of  Revenue 
to  exercise  any  power  or  perform  any  duty  conferred 
or  imposed  upon  the  Minister  by  this  Act. 


Application 
of  Act 


Idem 


[dam 


I(iei:i 


Idem 


[6*m 


55. — (1)  Section  10  and  subsection  3  of  section  21  apply 
with  respect  to  fiscal  years  ending  in  1966  and  subsequent 
fiscal  years. 

(2)  Subsection  3  of  section  3,  subsection  2  of  section  11, 
subsection  4  of  section  14  and  subsection  3  of  section  20  apply 
with  respect  to  fiscal  years  ending  in  1967  and  subsequent 
fiscal  years. 

(3)  Section  8,  subsection  2  of  section  12,  subsection  2  of 
section  17  and  section  18  apply  with  respect  to  fiscal  yean 
ending  in  1968  and  subsequent  fiscal  years. 

(4)  Subsections  1  and  2  of  section  21  apply  with  respect  to 
1962  to  1966  fiscal  years,  inclusive. 

(5)  Subsection  5  of  section  26  applies  with  respect  to  fiscal 
years  ending  after  the  21st  day  of  December,  1966. 

(6)  Clauses  a  and  b  of  subsection  5  of  section  31  of  The 
Corporations  Tax  Act,  as  re-enacted  by  subsection  2  of  section 
14,  apply  with  respect  to  amounts  payable  after  the  23rd  day 
of  March,  1967. 
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Section  51.     Complementary  to  section  1. 


Section  52.     Complementary  to  section  1. 


Section  53.     The  amendment  makes  it  clear  that  fines  are  payable 
to  the  Treasurer  of  Ontario. 


Section  54.     The  amendment  is  required  by  reason  of  the  establish- 
ment of  the  Department  of  Revenue. 
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(7)  Subsection  la  of  section  60  of  The  Corporations  Tax Idem 
Act,  as  enacted  by  subsection  1  of  section  29,  applies  with 
respect  to  property  sold  in  the  course  of  a  business  pursuant 

to  an  agreement  entered  into  after  the  21st  day  of  December, 
1966. 

(8)  Clause  ea  of  section  17  of  The  Corporations  Tax  Act,Idem 
as  enacted  by  section  7,  is  analogous  to  the  provisions  of 
subsections  5  and  6  of  section  33  of  such  Act  and  shall  apply 

to  require  a  corporation  to  include  in  computing  its  income 
for  the  fiscal  period  ending  in  the  calendar  year  1967  the 
amount  of  any  reserve  established  by  it  at  the  end  of  the 
immediately  preceding  fiscal  year  pursuant  to  the  provisions 
of  subsection  4  of  section  33  of  such  Act,  as  those  provisions 
stood  before  the  coming  into  force  of  this  Act. 

(9)  Clause  ha  of  subsection  1  of  section  22  of  The  Corpora- Idem 
tions  Tax  Act,  as  enacted  by  subsection  2  of  section  11,  is 
analogous  to  the  provisions  of  subsection  4  of  section  33  of 
such  Act  and  shall,  with  respect  to  fiscal  year  ending  in  the 
calendar  year  1967  and  subsequent  fiscal  years,  apply  as  it 
would  have  applied  for  those  periods  were  it  not  for  the 
repeal  of  subsection  4  of  section  33  by  section  15  of  this  Act. 

(10)  Where  an  amount  has  been  included  in  computing  the Idem 
income  of  a  corporation  pursuant  to  the  provisions  of  sub- 
section 1  of  section  33  of  The  Corporations  Tax  Act  and  where, 
pursuant  to  the  provisions  of  subsection  2  of  that  section,  the 
income  of  the  corporation  for  the  fiscal  year  in  which  the 
vessel  is  sold  is  required  to  be  reduced,  those  provisions  shall 
continue  to  apply  with  respect  to  vessels  disposed  of  prior 

to  the  1st  day  of  January,  1966. 

(11)  Subsections  1  and  2  of  section  53  of  The  Corporations Idem 
Tax  Act,  as  re-enacted  by  section  25,  apply  with  respect  to 
fiscal  years  ending  in  1966  and  subsequent  fiscal  years,  and 
subsection  3  of  such  section  53,  as  re-enacted  by  section  25, 
applies  with  respect  to  amounts  paid  after  the  21st  day  of 
December,  1966. 

56. — (1)  This  Act,  except  section  2,  subsections  1  and  5£°™tmence- 
of  section  3,  section  4,  subsection  1  of  section  11,  subsections  1 
and  5  of  section  14,  section  15,  subsection  1  of  section  20, 
subsection  2  of  section  26,  subsection  2  of  section  28,  subsec- 
tion 2  of  section  29,  section  37  and  subsections  3  and  4  of 
section  40,  comes  into  force  on  a  day  to  be  named  by  the 
Lieutenant  Governor  by  his  proclamation. 

(2)  Subsection   2  of  section  26  shall  be  deemed  to  haveIdem 
come  into  force  on  the  21st  day  of  December,  1966. 
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Idem  (3)  Subsection    1   of  section    11,  subsections   1   and   5   of 

section  14,  section  15,  subsection  1  of  section  20  and  sub- 
section 2  of  section  28  shall  be  deemed  to  have  come  into  force 
on  the  23rd  day  of  March,  1967. 


Idem 


(4)  Section  2,  subsections  1  and  5  of  section  3,  section  4, 
subsection  2  of  section  29,  section  37  and  subsections  3  and  4 
of  section  40  come  into  force  on  the  1st  day  of  July,  1968. 


short  title         57.  This   Act   may 
Amendment  Act,  1968. 


be    cited    as    The    Corporations    Tax 
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1st  Session,  28th  Legislature,  Ontario 
17  Elizabeth  II,  1968 


An  Act  to  amend  The  Corporations  Tax  Act 


Mr.  MacNaughton 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


BILL  143  1968 


An  Act  to  amend  The  Corporations  Tax  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1. — (1)  Paragraph    16   of   subsection    1    of   section    1    of*^0;,1?60. 
The  Corporations  Tax  Act  is  amended  by  striking  out  "Treas- 8^81i- 
urer"  in  the  tenth  line  and  inserting  in  lieu  thereof  "Minister",  amended 


(2)  Paragraph  29  of  subsection  1  of  the  said  section  1  is^'f^s1?60, 
amended  by  striking  out  "Treasurer"  in  the  third  line  an^^s'2Q' 
inserting  in  lieu  thereof  "Minister".  amended 


(3)  Paragraph  32  of  subsection  1  of  the  said  section  1  is  ^/j^B  *ff °' 
amended  by  striking  out  "Treasurer"  in  the  third  line  and|^s-3|' 
inserting  in  lieu  thereof  "Minister".  amended 

/as    r.  i      .^      t        i  •  r     i  •,  ^    •    R.S.O.  I960, 

(4)  Paragraph  42  of  subsection  1  of  the  said  section  1  isc.  73,  s.  1, 

1     ,  subs.  1, 

repealed.  par.  42, 

repealed 

(5)  Subsection    1   of  the  said  section    1,  as  amended   by^^0^60- 
subsection  1  of  section  1  of  The  Corporations  Tax  Amendment  subs .'  1, 
Act,  1961-62  and  section  1  of  The  Corporations  Tax  Amend- 
ment Act,  1965,  is  further  amended  by  adding  thereto  the 
following  paragraph: 

24a.  "Minister"  means  the  Minister  of  Revenue. 

2.  Section  2  of  The  Corporations  Tax  Act,  as  amended  by  ^•fjj^jjf0, 
subsection  1  of  section  2  of  The  Corporations  Tax  Amendment  amended 
Act,  1961-62  and  section  1  of  The  Corporations  Tax  Amend- 
ment Act,  1967,  is  further  amended  by  adding  thereto  the 
following  subsections: 

(7a)  Where  a  corporation,  not  otherwise  having  a  per-Idem 
manent  establishment   in   Canada,   is   incorporated 
under  the  laws  of  a  jurisdiction  outside  of  Canada, 
which  jurisdiction  has  not  entered  into  a  Tax  Con- 
vention or  Treaty  with  Canada  for  the  fiscal  year, 

143 


and  owns  land  in  a  province,  such  land  shall  be 
deemed  to  be  a  permanent  establishment  in  the 
province. 


Interpre- 
tation 


(7b)  For  the  purposes  of  subsections  7  and  la,  a  corpora- 
tion "owns  land"  if  it  has  a  legal,  equitable  or 
beneficial  interest  in  the  land. 


R.S.O.  I960, 
c.  73,  8.  4, 
sube.  6, 
amended 


3. — (1)  Subsection  6  of  section  4  of  The  Corporations  Tax 
Act,  as  amended  by  subsection  1  of  section  3  of  The  Corpora- 
tions Tax  Amendment  Act,  1961-62,  is  further  amended  by 
striking  out  "and"  at  the  end  of  clause  h,  by  adding  "and" 
at  the  end  of  clause  i  and  by  adding  thereto  the  following 
clause: 


(J)  where  land  which  constitutes  a  permanent  establish- 
ment in  a  province  under  subsections  7  and  la  of 
section  2  is  sold,  and  the  profit  derived  therefrom 
is  included  in  the  corporation's  income,  the  gross 
revenue  of  the  corporation  derived  from  such  sales 
for  the  fiscal  year  shall  be  attributed  to  that  per- 
manent establishment. 


^fi0;1?60,       (2)  Subsection   33  of  the  said  section  4  is  amended   by 

O.  7o,  8.  4,  \    \  ,  T  ,  ... 

subs.  33         striking  out  "Treasurer"  in  the  fifth  line  and  inserting  in  lieu 
thereof  "Minister". 


c^f^Ps1!60,  (3)  Clause  o  of  subsection  37  of  the  said  section  4,  as  re- 
8ub8.'37,  '  enacted  by  subsection  5  of  section  3  of  The  Corporations  Tax 
(1961-62,  Amendment  Act,  1961-62,  is  repealed  and  the  following  sub- 
subs.'sj,  '      stituted  therefor: 

re-enacted 


pension 
corporation 


(o)  a  corporation  established  or  incorporated  solely  in 
connection  with,  or  for  the  administration  of,  a 
registered  pension  fund  or  plan,  not  less  than  90  per 
cent  of  the  income  of  which  for  the  period  was, 


(i)  from  sources  in  Canada, 


R.S.C.  1952. 
o.  19 


(ii)  from  bonds,  debentures  or  other  securities 
issued  or  guaranteed  by  the  International 
Bank  for  Reconstruction  and  Development 
established  by  the  Agreement  for  an  Interna- 
tional Bank  for  Reconstruction  and  Develop- 
ment approved  by  subsection  1  of  section  2 
of  the  Bretton  Woods  Agreements  Act  (Canada), 
the  income  from  which  securities  is  payabl 
in  Canadian  currency,  or 
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(iii)  from  sources  in  Canada  and  from  bonds, 
debentures  or  other  securities  described  in 
subclause  ii. 

(4)  Clause  p  of  subsection  37  of  the  said  section  4  is  amended  c^'f^s.1^0, 
by  striking  out  "Treasurer"  in  the  third  line  and  inserting  ^b|- 37> 

in  lieu  thereof  "Minister".  amended 

(5)  The  said  section  4,  as  amended  by  section  3  of  The  ^"f^s.1!?0. 
Corporations    Tax   Amendment   Act,    1961-62,    section    1    0famended 
The  Corporations  Tax  Amendment  Act,  1962-63  and  section  2 

of   The  Corporations   Tax  Amendment  Act,   1967,   is  further 
amended  by  adding  thereto  the  following  subsections: 

(34a)  Where  a  corporation  that  is  not  subject  to  taxation  Idem 

under  section  31  of  the  Income  Tax  Act  (Canada)  f['f£z' 1952, 

owns  land  in  Ontario  or  owns  land  in  Ontario  and 

other    provinces    and    territories    of    Canada    and 

does  not  otherwise  have  a  permanent  establishment 

in  Canada,  this  section  applies  as  though  the  portion 

of  its  taxable  income  arising  from  the  sale  of  land 

in  Canada  were  its  total  taxable  income  and  such 

taxable  income  were  allocated  among  the  provinces 

and  territories  of  Canada  in  accordance  with  those 

provisions  of  subsection  34  as  are  applicable. 

(346)  Where  a  corporation  that  has  elected  to  be  taxed  Idem 
under  section  31  of  the  Income  Tax  Act  (Canada) 
pursuant  to  the  provisions  of  section  110  of  the 
Income  Tax  Act  (Canada)  owns  land  in  Ontario  or 
owns  land  in  Ontario  and  other  provinces  and  ter- 
ritories of  Canada  and  does  not  otherwise  have  a 
permanent  establishment  in  Canada,  this  section 
applies  as  though  the  portion  of  its  taxable  income 
arising  from  the  sale  or  rental  of  land  in  Canada 
were  its  total  taxable  income,  and  such  taxable 
income  were  allocated  among  the  provinces  and 
territories  of  Canada  in  accordance  with  those 
provisions  of  subsection  34  as  are  applicable. 

4.  Subsection  16  of  section  5  of  The  Corporations  Tax  Actff^^l60' 
is  repealed  and  the  following  substituted  therefor:  subs.'ie  ' 

(16)  In  the  case  of  a  corporation  to  which  subsection  34,  c^pftaiP 
34a  or  34b  of  section  4  applies  the  paid-up  capital  foreign' 

,  r    i     ii  •  i  T  •  ii  corporations 

thereof  shall,  notwithstanding  section  68,  be  deemed 
to  be  either, 

(a)  the  amount  of  which  the  portion  of  its  tax- 
able income  which  is  subjected  to  taxation 
under    section    31    of    the    Income    Tax   Act  c."i48' 
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(Canada)  or  the  amount  of  which  the  portion 
of  its  taxable  income  is  subjected  to  taxation 
under  subsection  34a  of  section  4  would  be 
8  per  cent;  or 

(b)  the  amount  that  equals  the  difference  between, 

(i)  the  amount  of  the  total  assets  of  the 
corporation  in  Canada,  and 

(ii)  the  amount  of  the  indebtedness  of  the 
corporation  relating  to  its  permanent 
establishments  in  Canada  but  exclud- 
ing therefrom  all  amounts  that  are 
advanced  or  loaned  to  its  permanent 
establishments  in  Canada  by  the  cor- 
poration itself  or  by  any  other  cor- 
poration and  all  other  indebtedness 
that  is  represented  by  bonds,  bond 
mortgages,  debentures,  income  bonds, 
income  debentures,  mortgages,  lien 
notes  and  any  other  securities  to  which 
the  property  in  Canada  or  any  of  it  is 
subject, 

whichever  is  greater,  and,  in  such  case,  this 
section  shall  apply  as  though  the  paid-up 
capital  as  so  determined  were  the  total  paid- 
up  capital  of  the  corporation  and  as  though 
the  corporation  had  no  permanent  establish- 
ments outside  of  Canada. 

^■S'O-1960,       5.  Clause  b  of  subsection  7  of  section  6  of  The  Corporations 
subs.' 7.'  Tax  Act  is  amended  by  striking  out  "Treasurer"  in  the  fourth 

amended        line  and  inserting  in  lieu  thereof  "Minister". 

c,"73°81760,      ®*  Subsection  2  of  section  7  of  The  Corporations  Tax  Act 
bu»8.'2.'  is  amended  by  striking  out  "Treasurer"  in  the  third  line  and 


amended 


inserting  in  lieu  thereof  "Minister". 


^•fiPg1!?0,  7.  Section  17  of  The  Corporations  Tax  Act,  as  amended 
amended  by  section  5  of  The  Corporations  Tax  Amendment  Act,  1961-62, 
section  2  of  The  Corporations  Tax  Amendment  Act,  1962-63, 
section  2  of  The  Corporations  Tax  Amendment  Act,  1964  and 
section  4  of  The  Corporations  Tax  Amendment  Act,  1965,  is 
further  amended  by  adding  thereto  the  following  clause: 


survey,  etc. 


II2?}°~%~  («*)  the  amount  deducted  as  a  reserve  under  clause  ha 

reserve  Tor  x      ' 

Quad/enniai  of  subsection  1  of  section  22  in  computing  the  cor- 

poration's   income    for    the    immediately    preceding 
year. 
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8.  The  Corporations  Tax  Act  is  amended  by  adding  thereto ^fg0, 1960, 
the  following  section:  amended 

17a. — (1)  Where  the  result  of  one  or  more  sales,  exchanges,  payment 
declarations  of  trust,  or  other  transactions  of  any or  transfer 
kind  whatsoever  is  that  a  person  confers  a  benefit 
on  a  corporation,  that  person  shall  be  deemed  to  have 
made  a  payment  to  the  corporation  equal  to  the 
amount  of  the  benefit  conferred  notwithstanding 
the  form  or  legal  effect  of  the  transactions  or  that 
one  or  more  other  persons  were  also  parties  thereto; 
and  whether  or  not  there  was  an  intention  to  avoid 
or  evade  taxes  under  this  Act,  the  payment  shall  be 
included  in  computing  the  income  of  the  corporation. 

(2)  Where  it  is  established  that  a  sale,  exchange  or  other  length 
transaction  was  entered  into  by  a  corporation  and 
other  persons  dealing  at  arm's  length,  bona  fide  and 
not  pursuant  to,  or  as  part  of,  any  other  transaction 
and  not  to  effect  payment  in  whole  or  in  part  of  an 
existing  or  future  obligation,  no  party  thereto  shall  be 
regarded,  for  the  purpose  of  this  section  and  for  the 
purpose  of  subsection  5  of  section  23,  as  having 
conferred  a  benefit  on  a  corporation  who  was  party 
thereto. 

9.  Section  20  of  The  Corporations  Tax  Act  is  amended  by^f^g19^0, 
striking  out   "Treasurer"    in   the   ninth   line   and    inserting amended 

in  lieu  thereof  "Minister". 

10.  Clause  d  of  section  21  of  The  Corporations  Tax  Act,^-^^1^0' 
as  enacted  by  section  2  of  The  Corporations  Tax  Amendment^-  *' 

Act,  1966,  is  amended  by  adding  at  the  end  thereof  "or  thee.  30,'s.  2). 
Industrial  Research  and  Development  Incentives  Act  (Canada)", 
so  that  the  clause  shall  read  as  follows: 

{d)  an  amount  paid  to  a  corporation  on  account  of  a  ^felop- 
development    grant    under    the    Area    Development  ™**g  8rants 
Incentives  Act  (Canada)  or  the  Industrial  Research  9-  i|  (Can.) 
and  Development  Incentives  Act  (Canada).  c.  82' (Can.) 

11.— (1)  Clause  a  of  subsection   1  of  section  22  of   The  ^f^Vli?' 
Corporations  Tax  Act  is  amended  by  striking  out  "or"  at^»b|-  l< 
the  end  of  subclause  i,  by  adding  "or"  at  the  end  of  subclause  ii,  amended 
and  by  adding  thereto  the  following  subclause: 

(iii)  subject  to  the  approval  of  the  Minister,  an  amount 
paid  to  the  corporation  under, 

(A)  an  Appropriation  Act  (Canada)  for  the  pur- 
pose of  advancing  or  sustaining  the  technolog- 
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ical  capability  of  Canadian  manufacturing  or 
other  industry,  or 

(B)  the  Northern  Mineral  Exploration  Assistance 
Regulations  made  under  an  Appropriation 
Act  (Canada), 


R.S.O. I960, 
C.  73,  8.  22. 
subs.  1. 
amended 


(2)  Subsection  1  of  the  said  section  22,  as  amended  by 
subsection  1  of  section  7  of  The  Corporations  Tax  Amendment 
Act,  1961-62,  section  3  of  The  Corporations  Tax  Amendment 
Act,  1962-63,  subsections  1  and  2  of  section  5  of  The  Cor- 
porations Tax  Amendment  Act,  1965  and  subsection  1  of 
section  3  of  The  Corporations  Tax  Amendment  Act,  1966,  is 
further  amended  by  adding  thereto  the  following  clause: 


reserve  for 

quadrennial 

survey 


R.S.C.  1952, 
c.  29 


R.S.O. 1960, 
c.  73,  s.  22. 
subs.  1, 
cl.  r, 
amended 

contribution 
under 
registered 
supplemen- 
tary unem- 
ployment 
benefit 
plan 

R.S.O.  1960, 
c.  73,  s.  22. 
subs.  6, 
amended 


(ha)  such  amount  as  may  be  prescribed  as  a  reserve  for 
expenses  to  be  incurred  by  the  corporation  by  reason 
of  quadrennial  or  other  special  surveys  required 
under  the  Canada  Shipping  Act  (Canada),  or  the 
regulations  thereunder  or  under  the  rules  of  any 
society  or  association  for  the  classification  and 
registry  of  shipping  approved  by  the  Minister  of 
Transport  of  Canada  for  the  purpose  of  the  Canada 
Shipping  Act  (Canada). 

(3)  Clause  r  of  subsection  1  of  the  said  section  22  is  amended 
by  inserting  after  "a"  where  it  occurs  the  third  time  in  the 
first  line  "registered",  so  that  the  clause  shall  read  as  follows: 

(r)  an  amount  paid  by  a  corporation  to  a  trustee  under 
a  registered  supplementary  unemployment  benefit 
plan  as  permitted  by  section  53. 

(4)  Subsection  5  of  the  said  section  22  is  amended  by 
striking  out  "Treasurer"  in  the  fifth  line  and  inserting  in  lieu 
thereof  "Minister". 


r.s  o.  i960,       (5)  Subsection   8  of  the  said  section   22   is  amended   by 

c    T3    8    22 

Bubs.'8.'         striking  out  "Treasurer"  in  the  ninth  line  and  inserting  in 
lieu  thereof  "Minister". 


?'730s1230,       12.— (1)  Subsection   1  of  section  23  of  The  Corporations 

8ub6'd'd        ^ax  ^ci'  as  amer,ded  by  section  8  of  The  Corporations  Tax 

Amendment  Act,  1961-62  and  section  4  of  The  Corporations 

Tax  Amendment  Act,  1964,  is  further  amended   by  adding 

thereto  the  following  clause: 


limitation 
on  con- 
tribution 


(J)  an  amount  paid  by  a  corporation  to  a  trustee  under 
a  supplementary  unemployment  benefit  plan  except 
as  permitted  by  section  53. 
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(2)  The  said  section  23  is  amended  by  adding  thereto  the^1  73°;, ^jj0, 

following  subsection :  amended 

(5)  In  computing  income,  no  deduction  may  be  made  transaction 
in  respect  of  a  disbursement  or  expense  made  or 
incurred  in  respect  of  a  transaction  or  operation  that, 
if  allowed,  would  unduly  or  artificially  reduce  the 
income. 

13.  Subsection  2  of  section  24  of  The  Corporations  Tax  R.s.o.  i960. 

c    73    s    24 

Act  is  amended  by  striking  out  "Treasurer"  in  the  first  line  subs.'  2', 
and  inserting  in  lieu  thereof  "Minister". 

14. — (1)  Subsection  4  of  section  31  of  The  Corporationsf-^g19^' 
Tax  Act,  as  amended  by  section  3  of  The  Corporations  Tax  landed 
Amendment  Act,   1967,   is   further  amended   by  re-lettering 
clause  a  as  clause  aa  and  by  adding  thereto  the  following 
clauses : 

(a)  "conversion",  in  respect  of  a  vessel,  means  a  con- 
version or  major  alteration  in  Canada  by  a  corpora- 
tion in  accordance  with  plans  approved  in  writing 
by  the  Minister  of  Industry  of  Canada  for  the 
purposes  of  the  Income  Tax  Act  (Canada)  and  byR-^.  1952, 
the  Minister,  and  "conversion  cost"  means  the  cost 
of  conversion  as  determined  by  the  Minister; 


(/)  "vessel"  means  a  vessel  as  defined  in  the  Canada™^1952' 
Shipping  Act  (Canada). 

(2)  Clauses  a  and  b  of  subsection  5  of  the  said  section  31c^f3^>g13f°' 
are  repealed  and  the  following  substituted  therefor :  ^ubs^  5^ 

re-enacted 

(a)  it  shall,  to  the  extent  that  it  has  been  expended  by 
the  corporation, 

(i)  in  the  fiscal  year  immediately  following  the 
initial  fiscal  year  on  acquiring  property  of  the 
same  class, 

(ii)  in  the  fiscal  year  immediately  following  the 
initial  fiscal  year  on  acquiring,  if  the  property 
destroyed  was  a  building,  a  building  of  a 
prescribed  class,  or 

(iii)  within  the  time  certified  by  the  Minister  to  be 
a  reasonable  time  following  the  initial  fiscal 
year,  on  acquiring,  if  the  property  destroyed 
was  a  vessel,  a  vessel  of  a  prescribed  class, 

not  be  included  in  computing  the  income  of  the  cor- 
poration for  the  initial  fiscal  year;  and 
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(b)  it  shall,  to  the  extent  that  it  has  not  been  included 
in  computing  the  income  of  the  corporation  for  the 
initial  fiscal  year,  be  deemed  to  be  proceeds  of  a 
disposition  made, 

(i)  in  the  case  of  a  vessel,  in  the  fiscal  year  in 
which  it  is  in  whole  or  in  part  expended  in 
accordance  with  clause  a,  but  only  to  the 
extent  that  it  is  so  expended  in  that  year  and 
only  if  such  year  is  within  the  time  certified 
by  the  Minister  under  subclause  iii  of  clause  a, 
and 

(ii)  in  the  case  of  any  other  property  in  the  fiscal 
year  immediately  following  the  initial  year, 

of  depreciable  property  of  the  corporation  of  the 
same  class  as  the  property  so  acquired. 


R.S.O.  I960, 
c.  73.  8.  31, 
subs.  56 
(1960-61. 
c.  14,  8.  3), 
amended 


(3)  Subsection  5b  of  the  said  section  31,  as  enacted  by  sec- 
tion 3  of  The  Corporations  Tax  Amendment  Act,  1960-61,  is 
amended  by  striking  out  "Treasurer"  in  the  twelfth  line  and 
in  the  thirteenth  line  and  inserting  in  lieu  thereof  in  each 
instance  "Minister". 


(4)  Subsection  9  of  the  said  section  31,  as  enacted  by  sec- 


R.S.O. I960, 
c.  73,  8.  31, 

sube.  9  tion   5   of    The   Corporations   Tax  Amendment  Act,   1966,   is 

c  30, 's.  5)      repealed  and  the  following  substituted  therefor: 

re-enacted 


1965, 

c.  12  (Can.) 

1966. 

c.  82  (Can.) 


(9)  Paragraph  8  of  subsection  6  does  not  apply  in 
respect  of  a  grant  authorized  to  be  paid  under  the 
Area  Development  Incentives  Act  (Canada)  or  the 
Industrial  Research  and  Development  Incentives  Act 
(Canada)  and  approved  by  the  Minister. 


R?o°i1560,  (5)  The  said  section  31,  as  amended  by  section  3  of  The 
amended  Corporations  Tax  Amendment  Act,  1960-61,  section  6  of 
The  Corporations  Tax  Amendment  Act,  1964,  section  8  of 
The  Corporations  Tax  Amendment  Act,  1965,  section  5  of  The 
Corporations  Tax  Amendment  Act,  1966  and  section  3  of  The 
Corporations  Tax  Amendment  Act,  1967,  is  further  amended 
by  adding  thereto  the  following  subsections: 


Application 
where 
deduction 
under 

R.S.C.  1952. 
c.  43 


(11)  Notwithstanding  subsection  8,  where  a  deduction 
has  been  made  under  the  Canadian  Vessel  Construc- 
tion Assistance  Act  (Canada)  for  any  year,  sub- 
section 1  is  applicable  in  respect  of  the  prescribed 
class  created  by  that  Act  or  any  other  prescribed 
class  to  which  the  vessel  may  have  been  transferred. 
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(12)  For  the  purpose  of  this  section  and  regulations  made  ^tv0efrsion 
under  clause  a  of  subsection  2  of  section  22,  a  vessel  vessel 

c  .  .      .  deemed 

in  respect  of  which  any  conversion  cost  is  incurred  prescribed 
after  the  coming  into  force  of  this  subsection  shall, 
to  the  extent  of  the  conversion  cost,  be  deemed  to 
be  included  in  a  separate  prescribed  class. 

(13)  Where  a  vessel  owned  by  a  corporation  on  the  lstfppficabie* 
day  of  January,  1966,  or  constructed  pursuant  to  aj^®rtain 
construction  contract  entered  into  by  the  taxpayer 

prior  to   1966  and  not  completed  by  that  date  is 
disposed  of  by  the  corporation  before  1974, 

(a)  subsection  1  does  not  apply  to  the  proceeds 
of  disposition, 

(i)  to  the  extent  that  they  are  used  by  any 
corporation  before  1974  for  replace- 
ment under  conditions  satisfactory  to 
the  Minister,  or 

(ii)  if  the  corporation  has  on  terms  satis- 
factory to  the  Minister,  deposited  on  or 
before  the  day  on  which  it  is  required 
to  file  a  return  under  this  Act  for  the 
fiscal  year  in  which  the  vessel  was  dis- 
posed of,  an  amount  at  least  equal  to 
the  tax  that  would  but  for  this  sub- 
section be  payable  by  the  corporation 
under  this  Part  in  respect  of  the  pro- 
ceeds of  disposition,  or  satisfactory 
security  therefor,  as  a  guarantee  that 
the  proceeds  of  disposition  will  be  used 
before  1974  for  replacement;  and 

(b)  the  corporation  may  within  the  time  pre- 
scribed for  the  filing  of  a  return  under  this 
Act  for  the  fiscal  year  in  which  the  vessel  was 
disposed  of,  elect  to  have  the  vessel  constituted 
a  prescribed  class,  or,  if  any  conversion  cost 
in  respect  of  the  vessel  has  been  included  in  a 
separate  prescribed  class,  have  it  transferred 
to  that  class,  and,  if  it  so  elects,  the  vessel 
shall  be  deemed  to  have  been  so  transferred 
immediately  before  the  disposition  thereof  but 
this  clause  does  not  apply  unless  the  proceeds 
of  disposition  of  the  vessel  exceed  the  amount 
that  would  be  the  undepreciated  capital  cost 
of  property  of  the  class  to  which  it  would  be 
so  transferred. 
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Election  In 
respect  of 
proceeds  of 
disposition 
of  a  vessel 


Prescribed  • 
class  con- 
stituted by- 
conversion 
cost 
■deemed 
part  of 
class  con- 
stituted by- 
vessel  on 
disposition 

R.S.C.  1952. 
c.  43 


(14)  Where  a  vessel  owned  by  a  corporation  is  disposed 
of  by  it,  it  may,  if  subsection  13  does  not  apply  to 
the  proceeds  of  disposition  or  if  the  corporation  does 
not  make  an  election  under  clause  b  of  subsection  13, 
within  the  prescribed  time  for  the  filing  of  a  return 
under  this  Act  for  the  fiscal  year  in  which  the  vessel 
is  disposed  of,  elect  to  have  the  proceeds  that  would 
be  included  in  its  income  under  subsection  1  treated 
as  proceeds  of  disposition  of  property  of  another 
prescribed  class  that  includes  a  vessel  owned  by  it. 

(15)  Where  a  separate  prescribed  class  has  been  con- 
stituted either  under  this  Act  or  the  Canadian  Vessel 
Construction  Assistance  Act  (Canada)  by  virtue  of 
the  conversion  of  a  vessel  owned  by  a  corporation 
and  the  vessel  is  disposed  of  by  it,  if  no  election  is 
made  under  clause  b  of  subsection  13,  the  separate 
prescribed  class  constituted  by  virtue  of  the  con- 
version shall  be  deemed  to  have  been  transferred  to 
the  class  in  which  the  vessel  was  included  im- 
mediately before  the  disposition  thereof. 


Re-assess- 
ments 


Disposition 
of  deposits 


(16)  Notwithstanding  any  other  provision  of  this  Act, 
where  a  corporation, 

(a)  expended  an  amount  as  described  in  sub- 
clause iii  of  clause  a  of  subsection  5 ;  or 

(b)  made  an  election  under  clause  b  of  subsec- 
tion 13  with  respect  to  a  vessel  and  the 
proceeds  of  disposition  of  the  vessel  have  been 
used  before  1974  for  replacement  under  con- 
ditions satisfactory  to  the  Minister, 

such  re-assessments  of  returns  of  income  shall  be 
made  as  are  necessary  to  give  effect  to  subsections  5 
and  13. 

(17)  All  or  any  part  of  a  deposit  made  under  subclause  ii 
of  clause  a  of  subsection  13  may  be  paid  out  to  or  on 
behalf  of  any  corporation  which,  under  conditions 
satisfactory  to  the  Minister  and  as  a  replacement  for 
the  vessel  disposed  of,  acquires  a  vessel  before  1974, 

(a)  that  was  constructed  in  Canada  and  is  regis- 
tered in  Canada  or  is  registered  under  con- 
ditions satisfactory  to  the  Minister  in  any 
country  or  territory  to  which  the  British 
Commonwealth  Merchant  Shipping  Agree- 
ment (signed  at  London  on  December  10, 
1931)  applies;  and 
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(b)  in  respect  of  the  capital  cost  of  which  no 
allowance  has  been  made  to  any  other  tax- 
payer under  this  Act  or  the  Canadian  Vessel  Kii£  •  ■ w%2- 

*  .  oc.  43,  148 

Construction  Assistance  Act  (Canada)  or  the 
Income  Tax  Act  (Canada), 

or  incurs  any  conversion  cost  with  respect  to  a  vessel 
of  the  corporation  that  is  registered  in  Canada  or  is 
registered  under  conditions  satisfactory  to  the 
Minister  in  any  country  or  territory  to  which  the 
said  British  Commonwealth  Merchant  Shipping 
Agreement  applies,  but  the  ratio  of  the  amount  paid 
out  to  the  amount  of  the  deposit  shall  not  exceed 
the  ratio  of  the  capital  cost  to  it  of  the  vessel  or  the 
conversion  cost  to  it  of  the  vessel,  as  the  case  may  be, 
to  the  proceeds  of  disposition  of  the  vessel  disposed 
of;  and  any  deposit  or  part  of  a  deposit  not  so  paid 
out  before  1974  shall  be  paid  to  the  Treasurer  of 
Ontario. 

15.  Sections  32,  33  and  34  of  The  Corporations  Tax  Act^-^- 1960 
are  repealed.  ss.  32-34. 

r  repealed 

16.  Section  38  of  The  Corporations  Tax  Act,  as  re-enacted ?f a0;1?!0, 
by  section  13  of  The  Corporations  Tax  Amendment  Act,  1961-62,  (1^1"62;3v 
is  amended  by  striking  out  "Treasurer"  in  the  eighth  line  and  amended 
inserting  in  lieu  thereof  "Minister". 

17. — (1)   Paragraph  1  of  subsection  1  of  section  39  of  rh^^^Bx%%°' 
Corporations  Tax  Act,  as  re-enacted  by  subsection   1  of  sec-8"*18-'1- 
tion   4  of    The   Corporations   Tax  Amendment  Act,   1967,   is  (1967, 

•  .  c    15    8    4 

amended  by  striking  out  "Treasurer"  in  the  twenty-seventh subs.'i). 
line  and  inserting  in  lieu  thereof  "Minister".  amended 

(2)  Paragraph  2  of  subsection  1  of  the  said  section  39  is ^'f^s }%%°,' 
repealed  and  the  following  substituted   therefor:  par8^1' 

re-enacted 

2.  The  aggregate  of  gifts  made  by  the  corporation  in  the^i"8  *° 
fiscal  year  and  in  the  immediately  preceding  fiscal  Majesty 
year,  to  the  extent  of  the  amount  thereof  that  was 
not  deductible  under  this  Act  in  computing  the 
taxable  income  of  the  corporation  for  that  im- 
mediately preceding  fiscal  year  to  Her  Majesty  in 
right  of  Canada  and  of  Ontario,  not  exceeding  the 
amount  remaining,  if  any,  when  the  amount  deduct- 
ible for  the  fiscal  year  under  paragraph  1  is  deducted 
from  the  income  of  the  corporation  for  the  fiscal  year, 
if  payment  of  the  amounts  given  is  proven  by  filing 
receipts  or  photostatic  reproductions  thereof  with 
the  Minister. 
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c1"™0*1!!!0,  (3)  Subsection  6  of  the  said  section  39,  as  enacted  by  sub- 
subs/ e  section  2  of  section  4  of  The  Corporations  Tax  Amendment  Act, 
c  is. 's.  4.  1967,  is  amended  by  striking  out  "Treasurer"  in  the  fourteenth 
amended        line  and  inserting  in  lieu  thereof  "Minister". 

e^fjPs1!*)0'  W  Subsection  7  of  the  said  section  39,  as  enacted  by  sub- 
n^V7  section  2  of  section  4  of  The  Corporations  Tax  Amendment  Act, 

o.  lb'.'s.  4.  1967 ,  is  amended  by  striking  out  "Treasurer"  in  the  first  line 
amended        and  inserting  in  lieu  thereof  "Minister". 

r-5a°-  19.?0,       (5)  Subsection  8  of  the  said  section  39,  as  enacted  by  sub- 

c.  T3    8.  39 

subs.' 8*         section  2  of  section  4  of  The  Corporations  Tax  Amendment  Act, 

(1967  •  • 

c.  15. 's.  4.  1967 ,  is  amended  by  striking  out  "Treasurer"  in  the  first  line 
amended        and  inserting  in  lieu  thereof  "Minister". 

R.s.o.  i960.       18.  Subsection  2  of  section  45  of  The  Corporations  Tax 

c    T3    s    4  y 

subs." 2,'  Act,  as  amended  by  section  5  of  The  Corporations  Tax  Amend- 
ment Act,  1967,  is  further  amended  by  adding  thereto  the 
following  paragraph: 

7.  It  has  paid  the  taxes  payable  for  a  fiscal  year  under 
?'?48' 1952'  Part  *  °f  tne  Income  Tax  Act  (Canada),  as  provided 

by  subsection  2  of  section  70  thereof. 

r.sx).  i960.  i9# — (J)  Clause  a  of  subsection  2  of  section  46a  of  The 
8- 46a  Corporations  Tax  Act,  as  enacted  by  section  11  of  The  Cor- 

c  22, 's.  id.  porations  Tax  Amendment  Act,  1965,  is  amended  by  striking 
out  "Treasurer"  in  the  first  line  and  inserting  in  lieu  thereof 
amended        "Minister". 

c'73.  '  (2)  Clause  e  of  subsection  2  of  the  said  section  46a,  as 

8ubs.a2.  re-enacted  by  section  6  of  The  Corporations  Tax  Amendment 

(i'967.  Act,  1967,  is  amended  by  striking  out  "Treasurer"  in  the  sixth 

ame5nd8ed6)'  ^ne  anc^  inserting  in  lieu  thereof  "Minister". 

R.S.O.  I960.        ,_x   _  .  .  ,     ,  .,  .         .,      .  ,    ,    , 

c.  73.  (3)  Subsection  6  of  the  said  section  46a  is  amended  by 

(1965.  striking  out  "Treasurer"   in  the  first  line  and   inserting  in 

suS:lllh  lieu  thereof  "Minister". 

amended 

cVfj^VSea'  W  Subsection  7  of  the  said  section  46a  is  amended  by 
c1!*6^  id  striking  out  "Treasurer"  in  the  third  line  and  inserting  in 
subs.j,       '  lieu  thereof  "Minister". 

amended 

c'73.  s.  46a'  (5)  Clause  d  of  subsection  8  of  the  said  section  46a  is 
c!22%.  id.  amended  by  striking  out  "Treasurer"  in  the  first  line  and 
Bube.  8.  inserting  in  lieu  thereof  "Minister". 

amended 

RSgO^ijeo.  20.— (1)  Subsection  1  of  section  47  of  The  Corporations 
Bube.'i.  Tax  Act,  as  amended  bv  subsections  1  and  2  of  section   16 

ro  *  ©  t\  &  ( '  t  c?  d 

of  The  Corporations  Tax  Amendment  Act,  1961-62  and  sub- 
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sections  1  and  2  of  section  6  of  The  Corporations  Tax  Amend- 
ment Act,  1962-63,  is  repealed  and  the  following  substituted 
therefor : 

(1)  In   computing   the   income   for  a   fiscal   year  of  a  Research0 
corporation  that  had  a  permanent  establishment  in  deductions 

/~.i  i  i  !•  ■  r  from 

Canada  and  made  expenditures  in  respect  of  scien-  income 
tific  research  in  the  fiscal  year,  there  may  be  deducted 
the  amount  by  which  the  aggregate  of, 

(a)  all  expenditures  of  a  current  nature  made  in 
Canada  in  the  fiscal  year, 

(i)  on  scientific  research  related  to  the 
business  and  directly  undertaken  by 
or  on  behalf  of  the  corporation, 

(ii)  by  payments  to  an  approved  asso- 
ciation that  undertakes  scientific  re- 
search related  to  the  class  of  business 
of  the  corporation, 

(iii)  by  payments  to  an  approved  univer- 
sity, college,  research  institute  or  other 
similar  institution  to  be  used  for  scien- 
tific research  related  to  the  class  of 
business  of  the  corporation, 

(iv)  by  payments  to  a  corporation  resident 
in  Canada  and  exempt  from  tax  on 
taxable  income  by  clause  ea  of  sub- 
section 37  of  section  4, 

(v)  by  payments  to  a  corporation  resident 
in  Canada  for  scientific  research  related 
to  the  business  of  the  corporation ; 

(b)  such  amount  as  may  be  claimed  by  the  cor- 
poration not  exceeding  the  lesser  of, 

(i)  the  expenditures  of  a  capital  nature 
made  in  Canada,  by  acquiring  property 
other  than  land,  in  the  fiscal  year  and 
any  previous  fiscal  year  ending  after 
1958  on  scientific  research  relating  to 
the  business  and  directly  undertaken 
by  or  on  behalf  of  the  corporation,  or 

(ii)  the  undepreciated  capital  cost  to  the 
corporation  of  the  property  so  acquired 
as  of  the  end  of  the  fiscal  year,  before 
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1966-67, 
o.  82  (Can.) 


making  any  deduction  under  this  clause 
in  computing  the  income  of  the  cor- 
poration for  the  fiscal  year;  and 

(c)  all  expenditures  in  the  year  by  way  of  repay- 
ments of  amounts  paid  to  the  corporation 
under  the  Industrial  Research  and  Develop- 
ment Incentives  Act  (Canada)  and  approved 
by  the  Minister  for  the  purpose  of  advancing 
or  sustaining  the  technological  capability  of 
Canadian  manufacturing  or  other  industry, 

exceeds  the  aggregate  of  amounts  paid  to  the  cor- 
poration in  the  fiscal  year  under  the  Industrial 
Research  and  Development  Incentives  Act  (Canada). 


c"i3)'b1470'  (2)  Clause  a  of  subsection  4  of  the  said  section  47  is  am- 
Bube.'4,"  ended  by  striking  out  "Treasurer"  and  inserting  in  lieu 
amended        thereof  "Minister". 


R.S.O. I960, 
c.  78,  B.  47, 
Bubs.  5, 
re-enacted 

Expend- 
itures of 
a  capital 
nature 


R.S.O.  1960, 
c.  78,  8.  47a 
(1962-63, 
c.  26.  8.  7). 
subs.  2, 
para.  2, 
cl.  b. 
Bubcl.  1. 
re-enacted 


R.8.O.  1960, 
e.  73,  a.  47a 
(1962-63. 
o.  26,  8.  7). 

BUbB.  2, 

para.  2, 
cl.  b. 

Bubcl.  ii. 

BUb- 

Bubcl.  C, 
re-enacted 


(3)  Subsection  5  of  the  said  section  47  is  repealed  and  the 
following  substituted  therefor: 

(5)  An  amount  claimed  under  clause  b  of  subsection  1  in 
computing  a  deduction  under  that  subsection  shall 
for  the  purpose  of  section  31  be  deemed  to  be  an 
amount  allowed  to  the  corporation  in  respect  of  the 
property  acquired  by  the  expenditures  under  the 
regulations  made  pursuant  to  clause  a  of  subsection  2 
of  section  22  and  for  that  purpose  the  property 
acquired  by  the  expenditures  shall  be  deemed  to  be 
of  a  separate  prescribed  class. 

21. — (1)  Subclause  i  of  clause  b  of  paragraph  2  of  sub- 
section 2  of  section  47a  of  The  Corporations  Tax  Act,  as  enacted 
by  section  7  of  The  Corporations  Tax  Amendment  Act,  1962-63, 
is  repealed  and  the  following  substituted  therefor: 

(i)  the  base  scientific  expenditures  of  the  corporation 
and  of  each  corporation  associated  with  the  cor- 
poration in  the  fiscal  year  other  than  a  corporation 
an  amount  equal  to  the  base  scientific  expenditure 
of  which  is  included,  by  virtue  of  paragraph  12  of 
subsection  2  of  section  65,  in  the  base  scientific 
expenditure  of  another  corporation  that  is  also  asso- 
ciated with  the  corporation  in  the  fiscal  year. 

(2)  Sub-subclause  C  of  subclause  ii  of  clause  b  of  paragraph 
2  of  subsection  2  of  the  said  section  47a  is  repealed  and  the 
following  substituted  therefor : 
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(C)  in  respect  of  which  substantially  all  the  business 
that  was  carried  on  by  such  corporation  in  Canada 
in  its  last  fiscal  year  that  ended  before  the  11th  day 
of  April,  1962,  was  acquired  in  any  manner  what- 
soever, other  than  by  an  amalgamation  within  the 
meaning  of  section  65,  by  the  corporation  or  one  or 
more  corporations  associated  with  the  corporation 
in  the  fiscal  year,  and 


(3)  The  said  section  47a,  as  amended  by  section  10  of  The ^| 3°B ^f* °- 
Corporations  Tax  Amendment  Act,  1964,  is  further  amended  (1962-63, 
by  adding  thereto  the  following  subsection :  amended 

(7)  Where  in  a  fiscal  year  a  grant  has  been  authorized 

to  be  paid  to  a  corporation  under  the  Industrial  I9 g^can.) 
Research  and  Development  Incentives  Act  (Canada) 
in  respect  of  expenditures  on  scientific  research  and 
development  as  defined  in  the  Industrial  Research 
and  Development  Incentives  Act  (Canada),  the  cor- 
poration is  not,  and  shall  be  deemed  never  to  have 
been,  entitled  to  make  any  deduction  under  this 
section  in  computing  its  income  for  that  fiscal  year. 

22. — (1)  Clause  b  of  subsection  5  of  section  50  of   Thef-^^19^0' 
Corporations  Tax  Act  is  amended  by  striking  out  "Treasurer"  subs.  5, 
in  the  eleventh  line  and  inserting  in  lieu  thereof  "Minister",    amended 

(2)  Paragraph  2  of  subsection  9  of  the  said  section  50  is^fg0^1?,6,0, 
amended  by  striking  out  "Treasurer"  in  the  sixth  line  and  in  subs.'  9. 
the  eighth  line  and  inserting  in  lieu  thereof  in  each  instance  amended 
"Minister". 

(3)  Paragraph  3  of  subsection  9  of  the  said  section  50  is^'f^g.1!®?' 
amended  by  striking  out  "Treasurer"  in  the  tenth  line  and^||- 
inserting  in  lieu  thereof  "Minister".  amended 

23.  Subsection  1  of  section  51  of  The  Corporations  Tax  Act*  ^^H0, 
is  amended  by  striking  out  "Treasurer"  in  the  eleventh  line  1"^^ 
and  inserting  in  lieu  thereof  "Minister". 

24.  Subsection  5  of  section  52  of  The  Corporations  Tax  Act,  JJ'fa^ii?' 
as  enacted  by  section  17  of  The  Corporations  Tax  AmendmentB^^x^2 
Act,  1961-62,  is  amended  by  striking  out  "Treasurer"  in  the  £^3^1 7)- 
second  line  and  inserting  in  lieu  thereof  "Minister". 

25.  Section  53  of  The  Corporations  Tax  Act  is  repealed  and  £'73,  s.1!!?' 
the  following  substituted  therefor:  re-enacted 
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Interpre- 
tation 

registered 
supplemen- 
tary unem- 
ployment 
benefit 
plan 


53.— (1)  In  this  Act, 

(a)  "registered  supplementary  unemployment 
benefit  plan"  means  a  supplementary  un- 
employment benefit  plan  accepted  by  the 
Minister  for  registration  for  the  purposes  of 
this  Act  in  respect  of  its  constitution  and 
operations  for  the  fiscal  year  under  con- 
sideration ;  and 


supplemen- 
tary unem- 
ployment 
benefit 
plan 


(o)  "supplementary  unemployment  benefit  plan" 
means  an  arrangement,  other  than  an  arrange- 
ment in  the  nature  of  a  superannuation  or 
pension  fund  or  plan  or  an  employees  profit 
sharing  plan,  under  which  payments  are  made 
by  a  corporation  to  a  trustee  in  trust  exclu- 
sively for  the  payment  of  periodic  amounts  to 
employees  or  former  employees  of  the  cor- 
poration who  are  or  may  be  laid  off"  for  any 
temporary  or  indefinite  period. 


No  tax 
while  trust 
governed 
by  plan 


(2)  No  tax  is  payable  under  section  4  upon  the  taxable 
income  of  the  trust  for  a  period  during  which  the 
trust  was  governed  by  a  registered  supplementary 
unemployment  benefit  plan. 


Payments 
by  cor- 
poration 
deductible 


R.S.O. I960, 
c.  73.  s.  53a 
(1961-62. 
c.  23,  s.  18), 

8Ub8.   1, 

cl.  a. 
amended 


(3)  An  amount  paid  by  a  corporation  to  a  trustee  under 
a  registered  supplementary  unemployment  benefit 
plan  during  a  fiscal  year  or  within  thirty  days  there- 
after may  be  deducted  in  computing  the  income  of 
the  corporation  for  the  fiscal  year  to  the  extent 
that  it  was  not  deductible  in  computing  income  for  a 
previous  fiscal  year. 

26. — (1)  Clause  a  of  subsection  1  of  section  53a  of  The 
Corporations  Tax  Act,  as  enacted  by  section  18  of  The  Cor- 
porations Tax  Amendment  Act,  1961-62,  is  amended  by 
striking  out  "Treasurer"  in  the  second  line  and  inserting  in 
lieu  thereof  "Minister". 


R.S.O. I960, 
c.  73,  8.  53a 
(1961-62. 
c.  23,  s.  18). 
subs.  1, 
cl.  b. 
re-enacted 


(2)  Clause  b  of  subsection   1   of  the  said  section   53a  is 
repealed  and  the  following  substituted  therefor: 

(6)  "profit  sharing  plan"  means  an  arrangement  under 
which  payments  computed  by  reference  to  the  profits 
of  a  corporation  from  its  business  or  by  reference  to 
the  profits  from  its  business  and  the  profits,  if  any, 
from  the  business  of  a  person  with  whom  the  cor- 
poration does  not  deal  at  arm's  length  are  or  h 
been  made  by  the  corporation  to  a  trustee  in  trust 
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for  the  benefit  of  employees  of  that  corporation  or  of 
any  other  person,  whether  or  not  payments  are  or 
have  been  also  made  to  the  trustee  by  the  em- 
ployees. 

R.S.O.  I960, 

(3)  Subsection  2  of  the  said  section  53a  is  amended  by  c.  73  s. 53a 
striking  out  "Treasurer"  in  the  first  line  and  in  the  eighth  linec.  23,  s.  is), 
and  inserting  in  lieu  thereof  in  each  instance  "Minister".  amended 

R.S.O. I960, 

(4)  Subsection  3  of  the  said  section  53a  is  amended  by  (i96i-6253a 
striking  out  "Treasurer"  in  the  first  line  and  inserting  in  lieu  sub!;!;  18)' 
thereof  "Minister".  amended 

R.S.O. 1960, 
c.  73,  s.  53a 

(5)  Subsection  6  of  the  said  section  53a  is  repealed  and  the  ^l6/"62^ 
following  substituted  therefor:  subs.' 6,' 

re-enacted 

(6)  There  may  be  deducted  in  computing  the  income  of  ^mpora-  °f 
a  corporation  for  a  fiscal  year  the  aggregate  of  each  tribution1" 
amount   paid    by   the   corporation   in   the   year  or  deductible 
within   120  days  after  the  end  of  the  fiscal  year, 
to  a  trustee  under  a  deferred  profit  sharing  plan  for 
the  benefit  of  employees  of  the  corporation  who  are 
beneficiaries  under  the  plan,  not  exceeding,  however, 
in  respect  of  each  individual  employee  in  respect  of 
whom  the  amounts  so  paid  by  the  corporation  were 
paid  by  it,  an  amount  equal  to  the  least  of, 

(a)  the  aggregate  of  each  amount  so  paid  by  the 
corporation  in  respect  of  that  employee; 

(b)  $1,500,  minus  the  amount,  if  any,  deductible 
under  clause  j  of  subsection  1  of  section  22  in 
respect  of  that  employee  in  computing  the 
income  of  the  corporation  for  the  fiscal  year; 
or 

(c)  20  per  cent  of  the  salary  or  wages  paid  in  the 
year  to  the  employee  by  the  corporation, 

to  the  extent  that  such  amount  was  not  deductible 
in  computing  the  income  of  the  corporation  for  a 
previous  fiscal  year. 

(6)  Subsection  9  of  the  said  section  53a  is  amended  by  c^'f^s^ia' 
striking  out  "Treasurer"  in  the  first  line  and  inserting  in  lieu£*23*"s.2i8). 
thereof  "Minister".  subs ■'» •' 

amended 

27.— (1)  Subsection  10  of  section  55  of  The  Corporations  f/fg '^ii?' 
Tax  Act  is  amended  by  striking  out  "Treasurer"  in  the  fourth  landed 
line  and  inserting  in  lieu  thereof  "Minister". 
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o^fa?*1!!?'       (2)  Subsection   11  of  the  said  section  55  is  amended  by 
amended       striking  out  "Treasurer"  in  the  first  line  and  inserting  in  lieu 
thereof  "Minister". 


R.S.O. I960, 
c.  73.  8.  67. 

nubs.  2. 
amended 


28. — (1)  Subsection  2  of  section  57  of  The  Corporations 
Tax  Act,  as  amended  by  subsection  2  of  section  8  of  The 
Corporations  Tax  Amendment  Act,  1962-63,  is  further  amended 
by  striking  out  "Treasurer"  in  the  twentieth  line  and  inserting 
in  lieu  thereof  "Minister". 


R.S.O.  I960, 
c.  78.  8.  67. 
amended 


Extended 
meaning  of 
drilling 
and  ex- 
ploration 
expenses 
and  pros- 
pecting, 
exploration 
and  de- 
velopment 
expenses 


(2)  Section  57  of  The  Corporations  Tax  Act,&s  amended  by 
section  6  of  The  Corporations  Tax  Amendment  Act,  1960-61, 
section  19  of  The  Corporations  Tax  Amendment  Act,  1961-62, 
section  8  of  The  Corporations  Tax  Amendment  Act,  1962-63, 
section  11  of  The  Corporations  Tax  Amendment  Act,  1964  and 
section  9  of  The  Corporations  Tax  Amendment  Act,  1966,  is 
further  amended  by  adding  thereto  the  following  subsection: 

(lOaa)  For  the  purpose  of  this  section  and  section  65,  there 
shall  be  deducted  in  computing, 

(a)  drilling  and  exploration  expenses  incurred  by 
a  corporation  on  or  in  respect  of  exploring  or 
drilling  for  petroleum  or  natural  gas  in 
Canada;  and 

(b)  prospecting,  exploration  and  development 
expenses  incurred  by  a  corporation  in  search- 
ing for  minerals  in  Canada, 

subject  to  the  approval  of  the  Minister,  any  amount 
paid  to  the  corporation  under  the  Northern  Mineral 
Exploration  Assistance  Regulations  (Canada)  made 
under  an  Appropriation  Act  (Canada)  that  provides 
for  payments  in  respect  of  the  Northern  Mineral 
Grants  Program,  and  there  shall  be  included  in  com- 
puting such  expenses,  any  amount,  except  an 
amount  in  respect  of  interest,  paid  by  the  corpora- 
tion under  the  Northern  Mineral  Exploration  Assist- 
ance Regulations  (Canada)  to  Her  Majesty  in  right 
of  Canada. 


R.8.O.  I960, 
c.  73,  8.  60. 
amended 


No  deduc- 
tion in 
respect  of 
sale  of 

f>roperty 
n  certain 
circum- 
stances 


29. — (1)  Section  60  of  The  Corporations  Tax  Act,  as 
amended  by  section  20  of  The  Corporations  Tax  Amendment 
Act,  1961-62,  is  further  amended  by  adding  thereto  the 
following  subsection: 

(7a)  Clause  d  of  subsection  1  does  not  apply  to  allow  a 
deduction  in  computing  the  income  of  a  corporation 
for  a  fiscal  year  from  a  business  in  respect  of  proj 
sold  in  the  course  of  business  where  the  corporation 
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ceases  to  have  a  permanent  establishment  or  becomes 
exempt  from  tax  under  any  provision  of  this  Act 
at  any  time  in  the  fiscal  year  or  in  the  immediately 
following  fiscal  year. 

(2)  The  said  section  60  is  further  amended  by  adding  thereto  ^'fjPg1^0, 

the   following  subsection:  amended 

(76)  No  corporation  shall  sell,  pledge,  assign  or  in  any  ^jfj^ty1  of 
way  dispose  of  any  security  received  by  it  as  payment  where 
in  whole  or  in  part  for  any  property  sold  by  it,  where  re  sale  of 

•  -i  •         *  •  ri      property 

the  corporation  has  set  up  a  reserve  in  respect  ot  the 
sale  of  the  property  under  this  section  unless  the 
corporation  has  provided  the  Minister,  in  writing, 
with  the  names  of  the  purchaser,  pledgee  or  assignee 
and  with  the  amount  of  cash  to  be  received  by  the 
corporation  for  the  security. 

30.  Subsection  2  of  section  61  of  The  Corporations  Tax  Actf'^'B}^t' 
is  amended  by  striking  out  "Treasurer"  in  the  fifth  line  andl^Jfed 
inserting  in  lieu  thereof  "Minister". 

31.  Paragraph  2  of  subsection  2  of  section  62  of  The  Cor-f^g^H0- 
porations  Tax  Act  is  amended  by  striking  out  "Treasurer"  subs.  2, 

in  the  second  line,  in  the  third  line  and  in  the  seventh  line  andamended 
inserting  in  lieu  thereof  in  each  instance  "Minister". 

32.  Subsection  3  of  section  63  of  The  Corporations  Tax  Act,  c^'f^s.1!!?' 
as  re-enacted  by  subsection  2  of  section  14  of  The  Corporations*™}^^3 
Tax   Amendment  Act,    1965,    is   amended    by    striking   outc- 22,'s.  14, 
"Treasurer"  in  the  ninth  line  and  in  the  eleventh  line  andamended 
inserting  in  lieu  thereof  in  each  instance  "Minister". 

33.  Clause  a  of  subsection  1  of  section  69  of  The  Corpora-^'^'z,  s.1^!?' 
tions  Tax  Act  is  amended  by  striking  out  "Treasurer"  in  the^o,' 1" 
fourth  line  and  inserting  in  lieu  thereof  "Minister".  amended 

34.— (1)  Subsection   1  of  section  71  of  The  Cor porations  * :f^>s.17i?' 
Tax  Act  is  amended  by  striking  out  "Treasurer"  in  the  sixth  1"^^ 
line,  in  the  seventh  line  and  in  the  eighth  line  and  inserting 
in  lieu  thereof  in  each  instance  "Minister"  and  by  striking  out 
"Treasury  Department"  in  the  seventh  line  and  inserting  in 
lieu  thereof  "Department  of  Revenue". 

(2)  Subsection   2  of  the  said  section   71   is  amended   by  ^fa0^1?^" 
striking  out  "Treasurer"  in  the  tenth  line  and  inserting  >n  amended 
lieu  thereof  "Minister". 

35.  Section  73  of  The  Corporations  Tax  Act  is  amended  by  ^'fa^s.1?!?' 
striking  out  "Treasurer"  in  the  first  line  and  inserting  in  Heuamended 
thereof  "Minister". 
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R.S.O.  1960, 
0.  73.  8.  74, 

Mll.S.    2 

(1967. 

c.  15,  8.  9. 

Klll'S.    1), 

amended 

R.S.O. 1960, 

<•.  t:?.  s.  74, 

subs.  2 

(1967, 

0.  15,  8.  9, 

subs.  1), 

cl.  a, 

amended 

R.S.O. 1960, 
c.  73,  8.  75, 
subs.  1, 
amended 


36. —  (1)  Subsection  2  of  section  74  of  The  Corporations 
Tax  Act,  as  re-enacted  by  subsection  1  of  section  9  of  The 
Corporations  Tax  Amendment  Act,  1967,  is  amended  by 
inserting  after  "Treasurer"  in  the  second  line  "of  Ontario". 

(2)  Clause  a  of  subsection  2  of  the  said  section  74  is  amended 
by  striking  out  "taxation"  in  the  ninth  line  and  inserting  in 
lieu  thereof  "fiscal". 

37. — (1)  Subsection  1  of  section  75  of  The  Corporations 
Tax  Act  is  amended  by  striking  out  "6"  in  the  eighth  line  and 
inserting  in  lieu  thereof  "9". 


r.s.o.  i960.       (2)  Subsection    2  of  the  said  section    75   is  amended   by 

c    73    8    75 

subs.' 2,'         striking  out  "6"  in  the  fifth  line  and  inserting  in  lieu  thereof 

amended  "o" 


R.S.O.  1960. 

c.  73,  8.  75. 

subs.  6 

(1967, 

c.  15,  8.  10, 

subs.  2), 

repealed 

R.S.O.  1960, 

c.  73,  8.  75, 

subs.  7 

(1967, 

c.  15,  8.  10, 

subs.  3). 

re-enacted 

Payment  of 

instalments 


(3)  Subsection  6  of  the  said  section  75,  as  re-enacted  by 
subsection  2  of  section  10  of  The  Corporations  Tax  Amendment 
Act,  1967,  is  repealed. 

(4)  Subsection  7  of  the  said  section  75,  as  enacted  by  sub- 
section 3  of  section  10  of  The  Corporations  Tax  Amendment 
Act,  1967  is  repealed  and  the  following  substituted  therefor: 

(7)  For  the  purposes  of  calculating  interest  under  sub- 
section 2,  where  a  corporation  is  required  to  pay  a 
part  or  instalment  of  tax  for  a  fiscal  year  as  estimated 
by  it  on  its  taxable  income  and  other  subject  of  tax 
for  a  preceding  fiscal  year  or  on  its  estimated  taxable 
income  and  other  subject  of  tax  for  the  fiscal  year, 
it  shall  be  deemed  to  have  been  liable  to  pay  a  part 
or  instalment  computed  by  reference  to  the  taxable 
income  and  other  subject  of  tax  for, 


(a)  the  preceding  fiscal  year;  or 

(b)  the  fiscal  year, 

whichever  is  the  lesser. 

<xi960.      38.— (1)  Subsection   1  of  section   76  of  The  Corporations 
subs'i  7a.tr  Act  is  amended  by  striking  out  "Treasurer"  in  the  first 

amended  ,.  ,   .  *        ,  °    .....    .         ,, 

line  and  inserting  in  lieu  thereof     Minister  . 


R.S.O. i960, 
c.  73,  8.  76, 

811  hs.  2 

(1967, 

C.   15,  8.    11), 

amended 


(2)  Subsection  2  of  the  said  section  76,  as  re-enacted  by 
section  11  of  The  Corporations  Tax  Amendment  Act,  1967,  is 
amended  by  striking  out  "Treasurer"  in  the  first  line  and 
inserting  in  lieu  thereof  "Minister". 
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(3)  Subsection  4  of  the  said  section   76  is  amended   by  ^"fjPg1?!0, 
striking  out  "Treasurer"  in  the  first  line  and  inserting  in  lieu  subs.'  4 

,?...,..,,  °  amended 

thereof     Minister  . 

(4)  Subsection   5  of  the  said  section   76  is  amended   by  ^'fs^g.1?!?' 
striking  out  "Treasurer"  in  the  eighth  line  and  inserting  in^l^ded 
lieu  thereof  "Minister". 

(5)  Subsection   6  of  the  said  section    76  is  amended   by  ^'fjPs.1^0, 
striking  out  "Treasurer"  in  the  first  line  and  inserting  in  lieu  %£%nded 
thereof  "Minister". 

39.  Subsection  2  of  section  77  of  The  Corporations  Tax  ActR/^-B}^0, 
is  amended  bv  striking  out  "Treasurer"  in  the  first  line  and  in6Ui>f •  ■?. 

....  ..  ..  ,  .  .  amended 

the  third  line  and  inserting  in  lieu  thereof  in  each  instance 
"Minister". 

40.— (1)  Subsection   1  of  section  78  of  The  Corporations*^^0- 
Tax  Act  is  amended  by  striking  out  "Treasurer"  in  the  fourth  j^8^ Jed 
line  and  inserting  in  lieu  thereof  "Minister". 

(2)  Subsection   2  of  the  said  section   78   is  amended   by^fgpg1^!^ 
striking  out  "Treasurer"  in  the  second  line  and  inserting  inl^^led 
lieu  thereof  "Minister". 

(3)  Subsection   3  of  the  said  section   78   is  amended  by  ^f^g1^0, 
striking  out  "3"  in  the  third  line  and  inserting  in  lieu  thereof  landed 

(4)  Subsection  4  of  the  said  section   78   is  amended   by^'fa 's.1?!?' 
striking  out  "Treasurer"  in  the  first  line  and  inserting  in  lieu  landed 
thereof  "Minister"  and  by  striking  out  "6  per  cent  instead  of 

at  3  per  cent"  in  the  ninth  line  and  inserting  in  lieu  thereof 
"7  per  cent  instead  of  at  4  per  cent". 

41. — (1)  Subsection   1  of  section  79  of  The  Corporations*^-1-*^0- 
Tax  Act  is  amended  by  striking  out  "Treasurer"  in  the  third  8Ubs-i. 
line  and  inserting  in  lieu  thereof  "Minister". 

(2)  Subsection   2  of  the  said  section   79*  is  amended   by^1  fa0^1^0, 
striking  out  "Comptroller"  in  the  second  line  and  inserting  mSX£%$'d 
lieu  thereof  "Minister". 

(3)  Subsection   3  of  the  said  section    79  is  amended   by ^^g1^^ 
striking  out  "Treasurer"  in  the  first  line  and  inserting  in  lieu|^^^ed 
thereof  "Minister". 

42.— (1)  Subsection   1  of  section  80  of  The  Corporations^f^^0- 
Tax  Act  is  amended  by  striking  out  "Treasurer"  in  the  fourth siibs.'i. 
line  and  in  the  seventh  line  and  inserting  in  lieu  thereof  in 
each  instance  "Minister". 
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c^'fiPi1!!!)0'       (2)  Subsection   2  of  the  said  section   80  is  amended   by 

sui.s.  _•  striking  out  "Treasurer"  in  the  second  line  and  inserting:  in 

amended  .,  ,  °        .  .....    .  ,,  ° 

lieu  thereof    Minister  . 
r.s.o.  i960.       (3)  Subsection   3  of   the  said   section   80  is  amended   by 

c.  73,  8.  80,  \.  .  ..™  ,,    .         ,       r  ,.  .    .  .  ... 

eube.  3.  striking  out     I  reasurer    m  the  first  line  and  inserting  in  lieu 

thereof  "Minister"  and  by  striking  out  "Comptroller"  in  the 
second  line  and  inserting  in  lieu  thereof  "Minister". 

r.s.o.  i960.       (4)  Subsection   5  of  the  said   section   80  is  amended   by 

c    73    8    80  ■ 

subs.' 5.'  striking  out  "Treasurer"  in  the  fifth  and  sixth  lines  and 
amended        inserting  in  lieu  thereof  "Minister". 

R'73°81io0'  ^  Subsection  6  of  the  said  section  80  is  amended  by 
subs."  6.  striking  out  "Treasurer"  in  the  second  line  and  inserting  in 

lieu  thereof  "Minister". 

r.s.o.  i960,      4.3.  Subsection  1  of  section  81  of  The  Corporations  Tax  Act 

c    73    8    81  . 

subs.'  l.'  is  amended  by  striking  out  "Treasurer"  in  the  first  line  and  in 

the  sixth  line  and  inserting  in  lieu  thereof  in  each  instance 
"Minister". 

r.s.o.  i960.  44. — (1)  Subclause  iv  of  clause  c  of  subsection  3  of  section 
subs.' 3."  82  of  The  Corporations  Tax  Act  is  amended  by  striking  out 
su'bci  iv         "Treasurer"   in   the  first  line  and  inserting  in  lieu  thereof 

amended  "Minjster". 

r.s.o.  1960.       (2)  Subsection  4  of  the  said  section   82   is  amended  by 

c    73   8    82  ..... 

subs.' 4.'         striking  out  "Treasurer"  in  the  third  line  and  inserting  in 

amended  ^   thereof   nyy^^ 

R-SXK1960.       45.  Section  83  of  The  Corporations  Tax  Act  is  amended 
amended        by  striking  out  "Treasurer"  in  the  third  line  and  inserting  in 
lieu  thereof  "Minister". 


r.s.o.  i960,      46. — (1)  Subsection  1  of  section  86  of  The  Corporations 
subs  Tax  Act  is  amended  by  striking  out  "Treasurer"  in  the  first 

line  and  inserting  in  lieu  thereof  "Minister". 


amended 


R'73°"  186°'      (2)  Subsection   2  of  the  said  section   86  is  amended  by 
subs.' 2.'         striking  out  "Treasurer"  in  the  first  line  and  inserting  in  lieu 
thereof  "Minister". 

R?o°;1o«0,      (3)  Subsection  3  of  the  said  section   86  is  amended  by 
subs.  3.  striking  out  "Treasurer"  in  the  first  line  and  inserting  in  lieu 

amended  ?«»»#•    •  •• 

thereof     Minister  . 


R.S.O.  I960, 
c.  73.  8.  86, 
subs.  4. 
amended 


(4)  Subsection  4  of  the  said  section  86  is  amended  by 
striking  out  "Treasurer"  in  the  first  line  and  inserting  in 
lieu  thereof  "Minister"  and  by  striking  out  "Office  of  the 
Comptroller  of  Revenue"  in  the  fifth  and  sixth  lines  and 
inserting  in  lieu  thereof  "Department  of  Revenue". 
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(5)  Subsection   5   of  the  said   section   86   is  amended   by  ^  i^g0;,19,6,0, 
striking  out  "Treasurer"  in  the  first  line  and  inserting  in  lieu|ub8^5. 
thereof  "Minister". 

(6)  Subsection   6  of  the  said   section   86  is  amended   by  ^-i^0^1!!0, 
striking  out   "Treasurer"   in  the  first  line  and   inserting  in8Ub8-6. 
lieu  thereof  "Minister"  and  by  striking  out  "Office  of  Comp- 
troller of  Revenue"  in  the  third  and  fourth  lines  and  inserting 

in  lieu  thereof  "Department  of  Revenue". 

(7)  Subsection    7  of  the  said   section   86  is  amended   by  ^"f^g1!!0' 
striking  out  "Office  of  Comptroller  of  Revenue"  in  the  fourth  subs.  7, 

°  ...  -  amended 

line  and  inserting  in  lieu  thereof  "Department  of  Revenue" 
and  by  striking  out  "Treasurer"  in  the  sixth  line  and  in  the 
seventh  line  and  inserting  in  lieu  thereof  in  each  instance 
"Minister". 

47. — (1)  Subsection  1  of  section  87  of  The  Corporations  TaxK.sx).  i960, 
Act  is  amended  by  striking  out  "Treasurer"  in  the  fifth  line  subs.'  i,' 
and  inserting  in  lieu  thereof  "Minister". 

(2)  Subsection   2  of  the  said   section   87   is  amended   by  ^"f^g1!^0, 
striking  out  "Treasurer"  in  the  third  line  and  inserting  in8Ub8-2- 

,  .    .  ,,  amended 

lieu  thereof  "Minister". 

(3)  Subsection   3  of  the  said  section   87   is  amended   by  ^'fjPg1!?0, 
striking  out  "Treasurer"  in  the  third  line  and  inserting  in  lieu8Ub8^3d 
thereof  "Minister". 

48.  Subsection  3  of  section  90  of  The  Corporations  Taxf-^^1^0' 
Act  is  amended  by  striking  out  "Treasurer"  in  the  first  line  subs.' 3 

.  .        .  r  .    .  amended 

and  inserting  in  lieu  thereof  "Minister". 

49. — (1)  Subsection   1  of  section  92  of  The  Corporations ^fjPg1?^0, 
Tax  Act  is  amended  by  striking  out  "Treasurer"  in  the  first subs.'i," 
line  and  in  the  sixth  and  seventh  lines  and  inserting  in  lieu 
thereof  in  each  instance  "Minister". 

(2)  Subsection   2  of  the  said  section   92  is  amended   by^-^g0^1^0- 
striking  out  "Treasurer"  in  the  first  line  and  inserting  in  Iieu8Ubs- 2. 

-.l  c  wx»-    •  if  amended 

thereof    Minister  . 

(3)  Subsection   3  of  the  said  section   92   is  amended   by^^g0^1^0' 
striking  out  "Treasurer"  in  the  sixth  line  and  inserting  in  lieu  subs.  3 

.,  ? .....    .         ,,  a  amended 

thereof    Minister  . 

50. — (1)  Clause  a  of  subsection   1  of  section  93  of   Thef-^^1^0- 
Corporations  Tax  Act  is  amended  by  striking  out  "Treasurer"  subs.  1. 
in  the  first  line  and  in  the  fifth  line  and  inserting  in  lieu  amended 
thereof  in  each  instance  "Minister". 
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(2)  Clause  b  of  subsection  1  of  the  said  section  93  is  am- 


R.S.O.  I960, 
c.  73,  s.  93, 

ended  by  striking  out  "Treasurer"  in  the  first  line  and  inserting 
in  lieu  thereof  "Minister". 


cl.  b. 
amended 


R.S.O.  1960. 
o.  73,  8.  93, 
sube.  2, 
amended 


(3)  Subsection  2  of  the  said  section  93  is  amended  by 
striking  out  "Treasurer"  in  the  third  line  and  in  the  seventh 
line  and  inserting  in  lieu  thereof  in  each  instance  "Minister" 
and  by  striking  out  "Treasury  Department"  in  the  eighth 
line  and  inserting  in  lieu  thereof  "Department  of  Revenue". 


c^fiPs1!!!0,       ***•  Subsection  1  of  section  95  of  The  Corporations  Tax  Act 
suba.'i.  is  amended  by  striking  out  "Treasurer"  in  the  seventh  line 

amended  ,  .  ....  ,  r  ,.,-.    .  ,, 

and  inserting  in  lieu  thereof    Minister  . 

R'73°*  196°'      ^'  ^ect*on  96  of  The  Corporations  Tax  Act  is  amended  by 
amended    '    striking  out  "Treasurer"  in  the  fifth  line  and  inserting  in  lieu 
thereof  "Minister". 

o^fiPs1!!0,       **•*•  Secti°n  98  of  The  Corporations  Tax  Act  is  amended  by 
amended   '    adding  at  the  end  thereof  "of  Ontario". 

c*"f3°8199°'       54.  Clause  a  of  section  99  of  The  Corporations  Tax  Act 
<*•  •.'  is  repealed  and  the  following  substituted  therefor: 

re-enacted  r  ° 

(a)  authorizing  or  requiring  the  Deputy  Minister  of 
Revenue  or  any  officer  of  the  Department  of  Revenue 
to  exercise  any  power  or  perform  any  duty  conferred 
or  imposed  upon  the  Minister  by  this  Act. 


Application 
of  Act 


Idem 


Idem 


Idem 


Idem 


Idem 


55. — (1)  Section  10  and  subsection  3  of  section  21  apply 
with  respect  to  fiscal  years  ending  in  1966  and  subsequent 
fiscal  years. 

(2)  Subsection  3  of  section  3,  subsection  2  of  section  11, 
subsection  4  of  section  14  and  subsection  3  of  section  20  apply 
with  respect  to  fiscal  years  ending  in  1967  and  subsequent 
fiscal  years. 

(3)  Section  8,  subsection  2  of  section  12,  subsection  2  of 
section  17  and  section  18  apply  with  respect  to  fiscal  years 
ending  in  1968  and  subsequent  fiscal  years. 

(4)  Subsections  1  and  2  of  section  21  apply  with  respect  to 
1962  to  1966  fiscal  years,  inclusive. 

(5)  Subsection  5  of  section  26  applies  with  respect  to  fie 
years  ending  after  the  21st  day  of  December,  1966. 

(6)  Clauses  a  and  b  of  subsection  5  of  section  31  of  The 
Corporations  Tax  Act,  as  re-enacted  by  subsection  2  of  section 
14,  apply  with  respect  to  amounts  payable  after  the  23rd  day 
of  March,  1967. 
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(7)  Subsection  la  of  section  60  of  The  Corporations  Taxldem 
Act,  as  enacted  by  subsection  1  of  section  29,  applies  with 
respect  to  property  sold  in  the  course  of  a  business  pursuant 

to  an  agreement  entered  into  after  the  21st  day  of  December, 
1966. 

(8)  Clause  ea  of  section  17  of  The  Corporations  Tax  Act, Idem 
as  enacted  by  section  7,  is  analogous  to  the  provisions  of 
subsections  5  and  6  of  section  33  of  such  Act  and  shall  apply 

to  require  a  corporation  to  include  in  computing  its  income 
for  the  fiscal  period  ending  in  the  calendar  year  1967  the 
amount  of  any  reserve  established  by  it  at  the  end  of  the 
immediately  preceding  fiscal  year  pursuant  to  the  provisions 
of  subsection  4  of  section  33  of  such  Act,  as  those  provisions 
stood  before  the  coming  into  force  of  this  Act. 

(9)  Clause  ha  of  subsection  1  of  section  22  of  The  Corpora- Idem 
tions  Tax  Act,  as  enacted  by  subsection  2  of  section  11,  is 
analogous  to  the  provisions  of  subsection  4  of  section  33  of 
such  Act  and  shall,  with  respect  to  fiscal  year  ending  in  the 
calendar  year  1967  and  subsequent  fiscal  years,  apply  as  it 
would  have  applied  for  those  periods  were  it  not  for  the 
repeal  of  subsection  4  of  section  33  by  section  15  of  this  Act. 

(10)  Where  an  amount  has  been  included  in  computing  the Idem 
income  of  a  corporation  pursuant  to  the  provisions  of  sub- 
section 1  of  section  33  of  The  Corporations  Tax  Act  and  where, 
pursuant  to  the  provisions  of  subsection  2  of  that  section,  the 
income  of  the  corporation  for  the  fiscal  year  in  which  the 
vessel  is  sold  is  required  to  be  reduced,  those  provisions  shall 
continue  to  apply  with  respect  to  vessels  disposed  of  prior 

to  the  1st  day  of  January,  1966. 

(11)  Subsections  1  and  2  of  section  53  of  The  Corporations Idem 
Tax  Act,  as  re-enacted  by  section  25,  apply  with  respect  to 
fiscal  years  ending  in  1966  and  subsequent  fiscal  years,  and 
subsection  3  of  such  section  53,  as  re-enacted  by  section  25, 
applies  with  respect  to  amounts  paid  after  the  21st  day  of 
December,  1966. 

56. — (1)  This  Act,  except  section  2,  subsections  1  and  5  £°™tmenco" 
of  section  3,  section  4,  subsection  1  of  section  11,  subsections  1 
and  5  of  section  14,  section  15,  subsection  1  of  section  20, 
subsection  2  of  section  26,  subsection  2  of  section  28,  subsec- 
tion 2  of  section  29,  section  37  and  subsections  3  and  4  of 
section  40,  comes  into  force  on  a  day  to  be  named  by  the 
Lieutenant  Governor  by  his  proclamation. 

(2)  Subsection   2  of  section  26  shall  be  deemed  to  have Idem 
come  into  force  on  the  21st  day  of  December,  1966. 
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liitMI. 


(3)  Subsection  1  of  section  11,  subsections  1  and  5  of 
section  14,  section  15,  subsection  1  of  section  20  and  sub- 
section 2  of  section  28  shall  be  deemed  to  have  come  into  force 
on  the  23rd  day  of  March,  1967. 


[dWB 


(4)  Section  2,  subsections  1  and  5  of  section  3,  section  4, 
subsection  2  of  section  29,  section  37  and  subsections  3  and  4 
of  section  40  come  into  force  on  the  1st  day  of  July,  1968. 


short  title         57.  This   Act    may 
Amendment  Act,  1968. 


be   cited    as    The    Corporations    Tax 
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BILL  144 


1st  Session,  28th  Legislature,  Ontario 
17  Elizabeth  II,  1968 


An  Act  to  amend  The  Ontario  Municipal 
Employees  Retirement  System  Act,  1961-62 


Mr.  McKeough 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Note 

The  rate  of  interest  on  Province  of  Ontario  debentures  issued  to  the 
Ontario  Municipal  Employees  Retirement  Fund  is  increased  from  5  per 
cent  to  6^2  per  cent  as  of  January  1,  1968. 
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BILL  144  1968 


An  Act  to  amend  The  Ontario  Municipal 
Employees  Retirement  System  Act,  1961-62 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Subsections  1  and  2  of  section  7  of  The  Ontario  Munici-lB%\'^-7 
pal  Employees  Retirement  System  Act,  1961-62  are  repealed  re-enacted' 
and  the  following  substituted  therefor: 

(1)  In  each  year  the  Treasurer  of  Ontario  shall  issue  Ontario 
Province  of  Ontario  debentures  to  become  due  and  debentures 
payable  on  the  31st  day  of  December,  1973  for  the 
amount  of  money  accumulated  to  the  credit  of  the 

Fund  from  time  to  time  and  not  required  for  current 
expenditures,  and, 

(a)  such  debentures  issued  during  the  period  com- 
mencing on  the  18th  day  of  April,  1962,  and 
ending  on  the  31st  day  of  December,  1967, 
shall  bear  interest  at  the  rate  of  5  per  cent 
per  annum  payable  half-yearly;  and 

(b)  such  debentures  issued  during  the  period  com- 
mencing on  the  first  day  of  January,  1968, 
and  ending  on  the  31st  day  of  December, 
1973,  shall  bear  interest  at  the  rate  of  6% 
per  cent  per  annum  payable  half-yearly. 

(2)  On  the  31st  day  of  December,  1973,  the  Treasurer  j^uf  of 
of  Ontario  shall  issue  Province  of  Ontario  debentures  debentures 
to   become  due  and   payable  on   the   31st  day  ofauthorized 
December,  2013,  for  the  amount  of  the  debentures 

issued  under  subsection  1,  and, 

(a)  such  debentures  issued  for  the  amount  of  the 
debentures  issued  under  subsection  1  which 
bore  interest  at  the  rate  stipulated  in  clause  a 
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of  subsection  1  shall  bear  interest  at  the  rate 
of  5  per  cent  per  annum  payable  half-yearly; 
and 

(b)  such  debentures  issued  for  the  amount  of 
the  debentures  issued  under  subsection  1 
which  bore  interest  at  the  rate  stipulated  in 
clause  b  of  subsection  1  shall  bear  interest  at 
the  rate  of  6%  per  cent  per  annum  payable 
half-yearly. 

mentmenc*        ^*  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 

short  title         3.  This  Act  may  be  cited  as  The  Ontario  Municipal  Em- 
ployees Retirement  System  Amendment  Act,  1968. 
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BILL  144  1968 


An  Act  to  amend  The  Ontario  Municipal 
Employees  Retirement  System  Act,  1961-62 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Subsections  1  and  2  of  section  7  of  The  Ontario  Munici-}?^f*£'lt 
pal  Employees  Retirement  System  Act,  1961-62  are  repealed  redact ed' 
and  the  following  substituted  therefor: 

(1)  In  each  year  the  Treasurer  of  Ontario  shall  issue  Ontario 
Province  of  Ontario  debentures  to  become  due  and  debentures 
payable  on  the  31st  day  of  December,  1973  for  the 
amount  of  money  accumulated  to  the  credit  of  the 
Fund  from  time  to  time  and  not  required  for  current 
expenditures,  and, 


(a)  such  debentures  issued  during  the  period  com- 
mencing on  the  18th  day  of  April,  1962,  and 
ending  on  the  31st  day  of  December,  1967, 
shall  bear  interest  at  the  rate  of  5  per  cent 
per  annum  payable  half-yearly;  and 

(b)  such  debentures  issued  during  the  period  com- 
mencing on  the  first  day  of  January,  1968, 
and  ending  on  the  31st  day  of  December, 
1973,  shall  bear  interest  at  the  rate  of  6% 
per  cent  per  annum  payable  half-yearly. 

(2)  On  the  31st  day  of  December,  1973,  the  Treasurer  ^u|  of 
of  Ontario  shall  issue  Province  of  Ontario  debentures  debentures 
to  become  due  and   payable  on   the   31st  day  ofauthorized 
December,  2013,  for  the  amount  of  the  debentures 
issued  under  subsection  1,  and, 

(a)  such  debentures  issued  for  the  amount  of  the 
debentures  issued  under  subsection  1  which 
bore  interest  at  the  rate  stipulated  in  clause  a 
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of  subsection  1  shall  bear  interest  at  the  rate 
of  5  per  cent  per  annum  payable  half-yearly; 
and 

(b)  such  debentures  issued  for  the  amount  of 
the  debentures  issued  under  subsection  1 
which  bore  interest  at  the  rate  stipulated  in 
clause  b  of  subsection  1  shall  bear  interest  at 
the  rate  of  6%  per  cent  per  annum  payable 
half-yearly. 

mentmence        ^.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 

short  title         3.  xhis  Act  may  be  cited  as  The  Ontario  Municipal  Em- 
ployees Retirement  System  Amendment  Act,  1968. 
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Explanatory  Notes 

Section  1.  The  section  is  re-enacted  to  remove  the  limitations 
placed  on  the  remuneration  that  may  be  paid  to  the  members  of  the 
Metropolitan  Council,  including  the  chairman. 


Section  2 — Subsection  1.     The  amendment   is  made   to  recognize 
an  amendment  that  was  made  to  section  206  of  The  Municipal  Act  in  1967. 


Subsection  2.     The  amendment  removes  the  limitation  on  the  amount 
of  remuneration  that  may  be  paid  to  members  of  the  Executive  Committee 
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An  Act  to  amend  The  Municipality 
of  Metropolitan  Toronto  Act 

ER  MAJESTY,  by  and  with  the  advice  and  consent  of 


the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section  11  of  The  Municipality  of  Metropolitan  Toronto  ^feo,' s^u,' 
Act,  as  amended  by  section  2  of  The  Municipality  of  Metro-  re-enacted 
politan  Toronto  Amendment  Act,  1962-63,  is  repealed  and  the 
following  substituted  therefor: 

11. — (1)  The  chairman  may  be  paid  for  his  services  as^on1"?8™ 
chairman  and  as  a  member  of  any  local  board  of  the  chairman 
Metropolitan    Corporation    or    committee    of    the 
Metropolitan  Council  such  annual  remuneration  as 
the  Metropolitan  Council  may  determine. 

(2)  The  members  of  the   Metropolitan   Council,  other member3 
than  the  chairman,   may  be  paid  such  annual  or 
other   remuneration    as    the    Metropolitan    Council 
may  determine. 

2.— (1)  Subsection  2  of  section  12  of  The  Municipality  off%£J9f%- 
Metropolitan  Toronto  Act,  as  re-enacted  by  section  6  of  The^19^-S  6) 
Municipality  of  Metropolitan  Toronto  Amendment  Act,  1966,  is8Ub8\?d 
amended  by  striking  out  "subsection  1"  in  the  second  line 
and  inserting  in  lieu  thereof  "subsections  1  and  la",  so  that 
the  subsection  shall  read  as  follows: 

(2)  The  Executive  Committee  has  all  the  powers  and  Po 
duties  of  a  board  of  control  under  subsections  1  and 
la  of  section  206  of  The  Municipal  Act,  and  subsec-^  I49'  196°* 
tions  2  to  15  and   17  to  19  of  that  section  apply 
mutatis  mutandis. 

R.S.O. I960. 

(2)  Subsection  3  of  the  said  section  12  is  repealed  and  the  (ills,'8" 12' 

following  substituted  therefor:  subs.'l"6^ 

re-enacted 
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Remunera- 
tion of 
members 


(3)  Each  member  of  the  Executive  Committee  other 
than  the  chairman  shall,  in  addition  to  his  remunera- 
tion as  a  member  of  the  Metropolitan  Council, 
receive  such  remuneration  as  may  be  authorized  by 
the  Metropolitan  Council. 


c^leo's^s'      **•  Subsection    2   of   section    13   of    The   Municipality   of 
eube.2  Metropolitan   Toronto  Act  is  amended  by  striking  out  "not 

&m6ndcd 

exceeding  $100"  in  the  second  line,  so  that  the  subsection 
shall  read  as  follows: 


Remunera- 
tion of 
chairman  of 
committees 


(2)  The  Metropolitan  Council  may  by  by-law  provide 
for  paying  an  annual  allowance  to  each  chairman  of 
a  standing  committee,  except  where  such  chairman 
is  the  chairman  of  the  Metropolitan  Council. 


c^feo'B19?^'      *•  Section  79  of  The  Municipality  of  Metropolitan  Toronto 
re-enacted  '  Act  is  repealed  and  the  following  substituted  therefor: 


Certain 
expenditures 
not  included 
in  statement 


79.  Where  a  contribution  has  been  made  from  any 
source  whatsoever  towards  an  expenditure  to  which 
section  78  applies,  the  amount  of  such  contribution 
shall  be  deducted  from  the  expenditure  in  the  state- 
ment submitted  to  the  Minister  unless  the  Minister 
otherwise  directs. 


c^'feo,'  a19!?,'       8«  Section  91  of  The  Municipality  of  Metropolitan  Toronto 
re«ena<-ted      Act  is  repealed  and  the  following  substituted  therefor: 


Use  of  un- 
tra  veiled 
portions  of 
metro- 
politan 
roads  for 
parking 


91.  The  Metropolitan  Council  may  by  by-law  empower 
the  council  of  any  area  municipality  to  lease  or 
license  the  use  of  untravelled  portions  of  metro- 
politan roads  within  the  area  municipality  to  the 
owners  or  occupants  of  adjoining  property  that  is 
lawfully  used  for  commercial  or  industrial  purposes 
to  be  used  solely  for  the  parking  of  vehicles. 


R.S.O.  I960. 

e.  MO, 

B.  122. 
amended 


6.  Section  122  of  The  Municipality  of  Metropolitan  Toronto 
Act,  as  amended  by  section  2  of  The  Municipality  of  Metro- 
politan Toronto  Amendment  Act,  1960-61,  is  further  amended 
by  striking  out  "$80,000"  in  the  amendment  of  1960-61  and 
inserting  in  lieu  thereof  "$130,000",  so  that  the  section  shall 
read  as  follows: 


Grants  re 
free  trans- 
portation 
for  blind, 
etc. 


122.  The  Metropolitan  Council  may  make  an  annual 
grant  of  not  more  than  $130,000  to  the  Toronto 
Transit  Commission  toward  the  cost  of  providing 
free  transportation  for  blind  persons  and  war 
amputees. 
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Section  3.  The  amendment  removes  the  $100  limitation  on  the 
annual  allowance  that  may  be  paid  to  each  chairman  of  a  standing  com- 
mittee. 


Section  4.     The  section  is  re-enacted  to  bring  it  into  line  with  sec- 
tion 86  of  The  Highway  Improvement  Act. 


Section  5.  The  amendment  will  enable  the  leasing  of  untra veiled 
portions  of  metropolitan  roads  that  are  adjoining  property  that  is  lawfully 
used  for  commercial  or  industrial  purposes.  Formerly,  they  could  be 
leased  only  if  the  area  was  zoned  for  commercial  or  industrial  purposes. 


Section  6.  The  amendment  increases  from  $80,000  to  $130,000  the 
amount  that  the  Metropolitan  Council  may  grant  annually  to  the  Toronto 
Transit  Commission  toward  the  cost  of  providing  free  transportation  for 
blind  persons  and  war  amputees. 
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Section  7.    Self-explanatory 


I 


Section  8.     The   amendment    permits    payment    of   an    additional 
allowance  to  the  chairman  of  The  Metropolitan  Toronto  School  Board. 


Section  9.     The  new  section  provides  for  a  unified  school  building 
construction  programme. 
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7.  Section  129  of  The  Municipality  of  Metropolitan  Toronto  ^%6°- 196°- 
Act,  as  re-enacted  by  section  12  of  The  Municipality  of  Metro- *■ •  i|| 
politan  Toronto  Amendment  Act,  1966,  is  amended  by  adding  e.  96,  s.  12), 
thereto  the  following  subsection: 

(2a)  The  Board  of  Education  for  the  Borough  of  East  member* 
York  and  The  Board  of  Education  for  the  Borough 
of  York  may  each  appoint  one  of  its  members  as  an 
alternate  member  of  the  School  Board,  and  such 
alternate  member  may  attend  the  meetings  of  the 
School  Board  and  of  its  committees,  but  shall  not 
vote  or  otherwise  participate  in  the  meetings  of  the 
School  Board  or  of  its  committees  except  in  the 
absence  of  the  chairman  of  the  board  of  education 
to  which  such  member  belongs. 

8.  Clause/  of  section  135  of  The  Municipality  of  Metro- f  260,  196°' 
politan  Toronto  Act,  as  re-enacted  by  section  12  of  The  Muni-^^ 
cipality   of   Metropolitan    Toronto   Amendment   Act,    1966,    ige.  96,'s.  12), 
amended  by  adding  at  the  end  thereof  "and  to  the  chairman  amended 

of  the  School  Board  an  additional  allowance  not  exceeding 
one-third  of  the  allowance  paid  to  him  as  a  member  of  the 
School  Board",  so  that  the  clause  shall  read  as  follows: 

(/)  if  deemed  expedient,  to  pay  to  each  member  a 
mileage  allowance  not  exceeding  10  cents  for  each 
mile  necessarily  travelled  by  him  in  going  to  the 
meetings  of  the  School  Board  from  his  home  and  in 
returning  to  his  home,  and  to  pay  to  each  member 
who  is  a  member  of  a  board  of  education  an  allowance 
not  exceeding  $2,400  per  annum  and  to  each  member 
appointed  by  the  Metropolitan  Separate  School 
Board  an  allowance  not  exceeding  $1,200  per  annum, 
and  to  the  chairman  of  the  School  Board  an  addi- 
tional allowance  not  exceeding  one-third  of  the 
allowance  paid  to  him  as  a  member  of  the  School 
Board. 

9.  The  Municipality  of  Metropolitan  Toronto  Act  is  amended  ^fgo'  I960, 
by  adding  thereto  the  following  section:  amended 

135a. — (1)  In  this  section,  "sub-system"  means  an  identi-  tauon31"6" 
fiable,    pre-designed,    physically    integrated,    co-or- 
dinated series  of  parts  that  function  as  a  unit  of  the 
construction  of  a  building. 

(2)  Where  one  or  more  boards  of  education  within  the  systems 
Metropolitan  Area  have  agreed  to  participate  with 
the  School  Board  in  a  unified  school  building  con- 
struction programme,  the  School  Board  has  power, 
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(c)  to  enter  into  contracts  with  j>ersons  for  the 
production  of  sub-systems  to  be  used  in  the 
construction  of  schools  by  such  boards  of 
education  and  to  give  commitments  to  such 
persons  that  the  sub-systems  that  they  con- 
tract to  produce  will  be  used  in  the  construc- 
tion of  a  minimum  of  square  feet  of  school 
building  construction; 

(b)  to  enter  into  contracts  with  persons  for  the 
performance  of  work  or  services  or  for  the 
placing  or  furnishing  of  materials  upon  or  in 
respect  of  such  school  building  construction; 

(c)  to  require  such  boards  of  education  to  con- 
struct the  school  buildings  necessary  to  fulfil 
commitments  given  by  the  School  Board  and 
to  use  in  constructing  such  buildings  the  sub- 
systems, services  and  materials  of  the  persons 
with  whom  the  School  Board  has  entered  into 
contracts;  and 

(d)  to  supervise  and  control  the  programming 
and  integration  of  the  construction  of  such 
school  buildings. 

r.s.o.  i960.       10#  Section     148    of    The    Municipality    of    Metropolitan 
a966  Toronto  Act,  as  re-enacted  by  section  12  of  The  Municipality 

c.  96. 's.  12),  of  Metropolitan    Toronto  Amendment  Act,   1966,  is  amended 
by  adding  thereto  the  following  subsection: 

52d?o°rf  (3)  Where  a  child, 

Catholic 
Children's 

Aid  society  (a)  who  is  a  ward  in  the  care  of  The  Metropolitan 

Toronto  Catholic  Children's  Aid  Society  or 
whose  mother  is  his  sole  support;  and 

(b)  who  has  the  right  to  attend  a  secondary  school 
in  an  area  municipality  without  payment  of 
a  fee, 

resides  in  the  Metropolitan  Area,  he  has  the  same 
right  to  attend  a  secondary  school  without  payment 
of  a  fee  as  he  would  have  if  his  residence  was  that  of 
his  parents  or  guardians,  and,  if  he  does  so  attend, 
he  shall  be  deemed  for  all  purposes  to  be  a  resident 
pupil  of  the  high  school  district  in  which  he  resides. 

c.'260*  11.  Part  X  ot    The  Municipality  of  Metropolitan   Toronto 

(88^178-        Act,  as  amended  by  section  12  of  The  Municipality  of  Metro- 
repeaied         politan  Toronto  Amendment  Act,  1961-62,  is  repealed. 
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Section  10.  The  amendment  provides  for  the  rights  of  wards  of 
The  Metropolitan  Toronto  Catholic  Children's  Aid  Society  to  attend  a 
secondary  school  in  the  Metropolitan  Area  on  the  same  basis  as  wards  of 
The  Metropolitan  Toronto  Children's  Aid  Society. 


Section  11.  The  repeal  of  these  provisions  is  required  as  part  of 
che  transfer  of  the  costs  of  the  administration  of  justice  from  munici- 
palities to  the  Province  as  recommended  in  the  Report  of  the  Ontario 
Committee  on  Taxation. 
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Section  12.  The  composition  of  the  Metropolitan  Board  of  Police 
Commissioners  is  altered  by  providing  for  one  magistrate  and  one  other 
person  rather  than  two  magistrates. 


i 


*  Section  13.     The  amendment  precludes  payment  of  remuneration 

to  members  of  the  Board  of  Commissioners  of  Police  who  are  members 
of  the  Metropolitan  Council. 


Section  14.    See  note  to  section  1 1 . 


Section  15.    Clause  b  refers  to  a  provision  of  The  Municipal  Act 
which  has  been  repealed. 


Section  16.     The     new     provisions    authorize     the     Metropolitan 
Council  to  assume  the  function  of  enacting  licensing  by-laws. 
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12.  Subsection   1   of  section   196  of   The  Municipality  0/*§6o'  196° 
Metropolitan  Toronto  Act  is  amended  by  striking  out  "and"j^£96^ 

at  the  end  of  clause  c  and  by  striking  out  clause  d  and  sub- amended 
stituting  therefor  the  following  clauses: 

(d)  one  magistrate  designated  by  the  Lieutenant  Gover- 
nor in  Council;  and 

(c)  one  person,  who  is  not  qualified  to  be  appointed  or 
designated  under  clause  b,  c  or  d,  appointed  by  the 
Lieutenant  Governor  in  Council. 

13.  Section    197    of    The    Municipality    of    Metropolitan?-^1960' 
Toronto  Act  is  amended  by  adding  at  the  end  thereof  "who|m1e9n7(jed 
are  not  members  of  the   Metropolitan  Council  and  no  re- 
muneration shall  be  paid  to  the  members  who  are  members 

of  the  Metropolitan  Council",  so  that  the  section  shall  read 
as  follows: 

197.  The  Metropolitan  Corporation  shall  provide  for  the  Jfo™unera" 
payment  of  a  reasonable  remuneration,  not  being 
less  than  the  minimum  prescribed  by  the  regulations 
under  The  Police  Act,  to  the  members  of  the  Metro-  J^'f^' 1960, 
politan  Board  who  are  not  members  of  the  Metro- 
politan Council  and  no  remuneration  shall  be  paid 
to  the  members  who  are  members  of  the  Metro- 
politan Council. 

R.S.O. I960, 
c.  260, 

14.  Sections   203,    204  and    205   of   The  Municipality  0/^.203^. 
Metropolitan    Toronto   Act   are    repealed    and    the    following  ss.  204, 
substituted  therefor:  repealed 

Metro  - 

203.  The  Metropolitan  Corporation  shall  be  deemed  to  Corporation 
be  a  municipality  for  the  purpose  of  The  Adminis-  munici- 
tration  of  Justice  Act,  1968.  ?968?c1?,lder 

R.S.O. 1960, 

15.  Clause  b  of  subsection  1  of  section  211  of  The  Munici-%-  ff?; 
polity  of  Metropolitan  Toronto  Act  is  repealed.  ^ubs.  h 

repealed 

16.  The    Municipality    of    Metropolitan    Toronto    Act    is^§6^- 196°- 
amended  by  adding  thereto  the  following  section:  amended 

215a. — (1)  Notwithstanding    sections    211    and    212,    the  bylaws8 
Metropolitan   Council   may  pass  any   by-law   thatp^ed^by 
the  Licensing  Commission  may  pass,  including  anyCouncl1 
by-law  that  the  Metropolitan  Council  may  authorize 
the  Licensing  Commission  to  pass  under  subsection  2 
of  section  211,  and  may  repeal  in  whole  or  in  part 
any  existing  by-law  of  the  Licensing  Commission. 
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Effect  on 
power  of 
Commission 
to  pass 
by-laws 


(2)  Where  the  Metropolitan  Council  has  passed  a  by-law 
under  a  provision  in  any  Act,  the  Licensing  Commis- 
sion shall  not  have  the  power  to  pass  a  by-law  under 
such  provision. 


Application 
of  s.  213 


(3)  Section  213  applies  to  by-laws  passed  by  the  Metro- 
politan Council  under  this  section. 


Exercise  of 
power  by 
Council 


(4)  For  the  purposes  of  section  214,  a  power  exercised 
by  the  Metropolitan  Council  under  this  section  shall 
be  deemed  to  be  a  power  exercised  by  the  Licensing 
Commission. 


Applica- 
tion of 
s.  215  to 
Council 


(5)  Where  the  Metropolitan  Council  passes  a  by-law 
under  subsection  1,  the  provisions  of  section  215  in 
so  far  as  they  apply  to  the  passing  and  enforcement 
of  by-laws  and  the  fixing  of  fees  shall  apply  to  the 
Metropolitan  Council  and  to  such  by-law. 


Effect  on 
Licensing 
Commission 


(6)  Except  with  respect  to  its  power  to  pass  by-laws 
and  fix  fees  nothing  in  this  section  affects  the  powers 
of  the  Licensing  Commission. 


R.S.O.  I960, 
c.  260, 
s.  216. 
re-enacted 


Remunera- 
tion of 

members 


R.S.O.  I960, 
c.  260, 
amended 


Grants  for 
homes  for 
elderly 
persons 


17.  Section    216    of    The    Municipality    of    Metropolitan 
Toronto  Act  is  repealed  and  the  following  substituted  therefor: 

216.  The  Metropolitan  Corporation  shall  pay  to  the 
members  of  the  Licensing  Commission,  except  the 
chairman  of  the  Metropolitan  Council  or  his  delegate, 
such  remuneration  for  their  services  as  may  be 
determined  by  the  Metropolitan  Council. 

18.  The    Municipality    of    Metropolitan    Toronto    Act    is 
amended  by  adding  thereto  the  following  section: 

218a.  The  Metropolitan  Council  may  make  grants  in  aid 
of  the  establishment,  construction,  extension  or 
equipment  of  homes  for  the  care  of  elderly  persons. 


R.S.O. I960, 
c.  260. 
amended 


19.   The    Municipality    of    Metropolitan    Toronto    Act    is 
amended  by  adding  thereto  the  following  section: 


Acquisition 
of  O'Keefe 
Centre 


2256. — (1)  The  Metropolitan  Corporation  may  acquire  the 
theatre  in  the  City  of  Toronto  known  as  the  O'Keefe 
Centre  and  the  land  used  in  conjunction  therewith, 
and  for  such  purpose  may  enter  into  an  agreement 
providing  for  payment  of  purchase  moneys  over  a 
period  of  years  without  the  approval  of  the  Municipal 
Board  and  for  the  occupation  by  the  Metropolitan 
Corporation  of  such  land  and  building  during  Buck 
period. 
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Section  17.  The  amendment  precludes  payment  of  remuneration 
to  the  chairman  or  his  delegate  as  a  member  of  the  Metropolitan  Licensing 
Commission  and  provides  for  the  Metropolitan  Council  to  determine  the 
remuneration  of  the  other  Commission  members. 


Section  18.    Self-explanatory. 


Section  19.     Provision    is    made    for    the   acquisition   of   O'Keefe 
Centre  by  the  Metropolitan  Corporation. 
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(2)  There  is  hereby  established  a  corporation  under  the  ^°|b<fi3hed 
name  of  "The  Board  of  Management  of  the  O'Keefe 
Centre",  in  this  section  referred  to  as  the  Board  of 
Management,  and  such  Board  shall  have  a  corporate 

seal,  may  sue  and  be  sued  in  its  own  name,  may 
enter  into  contracts,  including  contracts  of  employ- 
ment, and  shall  have  all  powers  necessary  for  the 
operation,  management  and  maintenance  of  such 
Centre  as  a  theatre  and  auditorium  and  as  a  centre 
for  the  holding  of  meetings,  receptions  and  displays 
of  every  kind. 

(3)  The  Metropolitan  Council  may  by  by-law  establish  Po,lcie3 
general    policies   to   be   followed    by   the    Board   of 
Management  in  the  operation  and  management  of 

the  Centre. 

(4)  The  Board  of  Management  shall  be  composed  of  notComposltlon 
less  than  three  and  not  more  than  seven  persons, 

who  are  not  members  of  the  Metropolitan  Council 
or  of  the  council  of  an  area  municipality,  and  shall 
be  appointed  by  the  Metropolitan  Council  by  resolu- 
tion for  such  terms  of  office  as  the  Council  may 
determine. 

(5)  The  Board  of  Management,  from  among  its  members,  quorum*11, 
shall  elect  a  chairman  and  may  elect  a  vice-chairman, 

and  a  majority  of  its  members  constitute  a  quorum. 

Board  of 

(6)  The  Board  of  Management  shall  be  deemed  not  to  ^[^not 
be  a  local  board  of  the  Metropolitan  Corporation,      fo®^ board 

(7)  The  accounts  and  transactions  of  the  Board  of 
Management  shall  be  audited  by  the  auditor  for  the 
Metropolitan  Corporation 

(8)  The  Board  of  Management  may  provide  pensions Pen8,on 
for   its  employees  or  any    class   thereof  and    their 
wives  and  children,  and  may  enter  into  agreements 

with  any  person  for  such  purpose. 

(9)  The   Metropolitan   Corporation   is  entitled   to  anv^i^y  0r 
surplus  resulting  from  the  operations  of  the  Board  po?/^ 

of  Management  and  is  responsible  for  any  deficit  corporation 
incurred  by  it,  but  the  Board  of  Management  shall 
not    borrow    money    without    the   approval    of    the 
Metropolitan  Council. 

(10)  Notwithstanding  section   265,  paragraph  9  of  sec-Taxation 
tion  4  of  The  Assessment  Act  does  not  apply  to  land^f^0, 196°- 
acquired  by  the  Metropolitan  Corporation  pursuant 
to  powers  conferred  on  it  by  this  section. 
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R.S.O. I960, 
,  .  MO, 
I.  MS. 

subs.  38 
(1961-62, 
c.  88,  8.  15, 
sube.  1), 
amended 


R.S.O. 1960. 
c.  260, 
s.  238. 
sube.  40 
(1961-62. 
c.  88.  8.  15, 
subs.  2). 
amended 


R.S.O. 1960, 
c.  260. 
8.  255. 
subs.  1, 
re-enacted 


20. — (1)  Subsection  38  of  section  238  of  The  Municipality 
of  Metropolitan  Toronto  Act,  as  re-enacted  by  subsection  1  of 
section  15  of  The  Municipality  of  Metropolitan  Toronto  Amend- 
ment Act,  1961-62,  is  amended  by  inserting  after  "Metro- 
politan" in  the  thirteenth  line  "Toronto". 

(2)  Subsection  40  of  the  said  section  238,  as  re-enacted  by 
subsection  2  of  section  15  of  The  Municipality  of  Metropolitan 
Toronto  Amendment  Act,  1961-62,  is  amended  by  inserting 
after  "Metropolitan"  in  the  twenty-fourth  and  twenty-fifth 
lines  and  in  the  twenty-fifth  and  twenty-sixth  lines  "Toronto". 

21. — (1)  Subsection  1  of  section  255  of  The  Municipality 
of  Metropolitan  Toronto  Act,  as  amended  by  subsection  1  of 
section  1 7  of  The  Municipality  of  Metropolitan  Toronto  A  mend- 
ment  Act,  1961-62  and  subsection  1  of  section  36  of  The  Muni- 
cipality of  Metropolitan  Toronto  Amendment  Act,  1966,  is 
repealed  and  the  following  substituted  therefor: 


tiono?"  0)  Section  5,  Parts  XV,  XVI,  XVII  and  XXI,  section 

r.s.o.  i960.  2486  and  paragraphs  3,  22,  27  and  40  of  section  377 

of  The  Municipal  Act  apply  mutatis  mutandis  to  the 

Metropolitan  Corporation. 

R.S.O.  I960. 

6ub88.'4,"  6.   '      (2)  Subsections  4  and  6  of  the  said  section  255  are  repealed. 

repealed 

c*'26o'  196°'      ^*  Section    256    of    The    Municipality    of    Metropolitan 
s.  256.'  Toronto  Act  is  repealed  and  the  following  substituted  therefor: 

re-enaited  r 


Expenses  for 

diffusing 

information 


256.  The  Metropolitan  Council  may,  by  a  vote  of  three- 
fourths  of  the  members  of  the  Council  present  and 
voting,  expend  in  any  year  such  sum  as  it  may 
determine  for  the  purpose  of  diffusing  information 
respecting  the  advantages  of  the  municipality  as  an 
industrial,  business,  educational,  residential  or  vaca- 
tion centre  and  may  make  annual  grants  for  a  period 
not  exceeding  five  years,  and  upon  the  expiration 
of  any  such  period  may  make  similar  grants  for  a 
further  period  not  exceeding  five  years. 


Commence- 
ment 


23. — (1)  This  Act,  except  sections  11,  12  and  14,  comes 
into  force  on  the  day  it  receives  Royal  Assent. 


Idem 


[dmo 


(2)  Sections  11  and  14  shall  be  deemed  to  have  come  into 
force  on  the  1st  day  of  January,  1968. 

(3)  Section  12  comes  into  force  on  a  day  to  be  named  by 
the  Lieutenant  Governor  by  his  proclamation. 


Short  title 


24.  This  Act  may  be  cited  as  The  Municipality  of  Metro- 
politan Toronto  Amendment  Act,  1968. 
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Section  20.  The  amendments  are  made  to  refer  to  the  proper 
corporate  name  of  the  School  Board  as  changed  in  section  129  of  the 
Act. 


Section  21 — Subsection  1.  The  amendment  makes  reference  to 
paragraph  40  of  section  377  of  The  Municipal  Act  and  authorizes  the 
Metropolitan  Council  to  pass  by-laws  for  aiding  athletic  or  aquatic  sports 
and  for  making  grants  or  gifts  to  persons  in  recognition  of  outstanding 
achievements  in  athletic,  aquatic  or  other  games  or  contests. 


Subsection  2.  Subsection  4  referred  to  section  89  of  The  Labour 
Relations  Act,  which  section  has  been  repealed.  Subsection  6  dealt  with 
smoke  abatement  by  reference  to  provisions  of  The  Municipal  Act  which 
are  no  longer  in  effect. 

Section  22.  The  amendment  removes  the  limitation  on  the  amount 
that  may  be  expended  under  the  section  and  provides  for  the  Metro- 
politan Council  to  determine  the  amount  by  a  three-fourths  vote  of  the 
members  present  and  voting. 
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1st  Session,  28th  Legislature,  Ontario 
17  Elizabeth  II,  1968 


An  Act  to  amend  The  Municipality 
of  Metropolitan  Toronto  Act 


Mr.  McKeough 


{Reprinted  as  amended  by  the  Committee  of  the  Whole  House) 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 
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Explanatory  Notes 

Section  1.     The  section   is  re-enacted   to   remove  the   limitations 

K laced  on  the  remuneration  that  may  be  paid  to  the  members  of  the 
letropolitan  Council,  including  the  chairman. 


Section  2 — Subsection  1.     The  amendment  is  made  to  recognize 
an  amendment  that  was  made  to  section  206  of  The  Municipal  Act  in  1967. 


Subsection  2.     The  amendment  removes  the  limitation  on  the  amount 
of  remuneration  that  may  be  paid  to  members  of  the  Executive  Committee. 
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BILL  145  1968 


An  Act  to  amend  The  Municipality 
of  Metropolitan  Toronto  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section  11  of  The  Municipality  of  Metropolitan  Tor  onto  nst).  i960, 
Act,  as  amended  by  section  2  of  The  Municipality  of  Metro-  re-enacted 
pclitan  Toronto  Amendment  Act,  1962-63,  is  repealed  and  the 
following  substituted  therefor: 

11. — (1)  The  chairman  may  be  paid  for  his  services  as  ^orf"?6™1" 
chairman  and  as  a  member  of  any  local  board  of  the  chairman 
Metropolitan    Corporation    or    committee    of    the 
Metropolitan  Council  such  annual  remuneration  as 
the  Metropolitan  Council  may  determine. 

(2)  The  members  of  the  Metropolitan  Council,  other  membenj 
than  the  chairman,  may  be  paid  such  annual  or 
other   remuneration   as   the    Metropolitan   Council 
may  determine. 

2.— (1)  Subsection  2  of  section  12  of  The  Municipality  off-^-^o. 
Metropolitan  Toronto  Act,  as  re-enacted  by  section  6  of  Thed^ee.' 
Municipality  of  Metropolitan  Toronto  Amendment  Act,  1966,  is  subs.' 2,' 
amended  by  striking  out  "subsection  1"  in  the  second  lineamen  e 
and  inserting  in  lieu  thereof  "subsections  1  and  la",  so  that 
the'subsection  shall  read  as  follows: 

(2)  The  Executive  Committee  has  all  the  powers  and Powera 
duties  of  a  board  of  control  under  subsections  1  and 
la  of  section  206  of  The  Municipal  Act,  and  subsec- ^f^- 1960« 
tions  2  to  15  and   17  to  19  of  that  section  apply 
mutatis  mutandis. 

R.S.O.  I960. 

(2)  Subsection  3  of  the  said  section  12  is  repealed  and  the^Hg3,8- 12« 
following  substituted  therefor:  c.  96,'s.  6). 

BU  OS >  o , 

re-enacted 
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Rcn.uneni 
tion  of 
members 


(3)  Each  member  of  the  Executive  Committee  other 
than  the  chairman  shall,  in  addition  to  his  remunera- 
tion as  a  member  of  the  Metropolitan  Council, 
receive  such  remuneration  as  may  be  authorized  by 
the  Metropolitan  Council. 


o^feo'e19^'      3.  Subsection    2   of   section    13   of    The   Municipality   of 
8m>8nd'd        Metropolitan   Toronto  Act  is  amended  by  striking  out  "not 

exceeding  $100"  in  the  second  line,  so  that  the  subsection 

shall  read  as  follows: 


Remunera- 
tion of 
chairman  of 
committees 


(2)  The  Metropolitan  Council  may  by  by-law  provide 
for  paying  an  annual  allowance  to  each  chairman  of 
a  standing  committee,  except  where  such  chairman 
is  the  chairman  of  the  Metropolitan  Council. 


c*'26o'b1979'      *•  Secti°n  79  of  The  Municipality  of  Metropolitan  Toronto 
re-enacted  '  Act  is  repealed  and  the  following  substituted  therefor: 


Certain 
expenditures 
not  included 
in  statement 


79.  Where  a  contribution  has  been  made  from  any 
source  whatsoever  towards  an  expenditure  to  which 
section  78  applies,  the  amount  of  such  contribution 
shall  be  deducted  from  the  expenditure  in  the  state- 
ment submitted  to  the  Minister  unless  the  Minister 
otherwise  directs. 


R.S.O. I960, 
c.  260,8.  91. 
re-enacted 


5.  Section  91  of  The  Municipality  of  Metropolitan  Toronto 
Act  is  repealed  and  the  following  substituted  therefor: 


Use  of  un- 
tra  veiled 
portions  of 
metro- 
politan 
roads  for 
parking 


91.  The  Metropolitan  Council  may  by  by-law  empower 
the  council  of  any  area  municipality  to  lease  or 
license  the  use  of  untravelled  portions  of  metro- 
politan roads  within  the  area  municipality  to  the 
owners  or  occupants  of  adjoining  property  that  is 
lawfully  used  for  commercial  or  industrial  purposes 
to  be  used  solely  for  the  parking  of  vehicles. 


R.S.O. I960, 
c.  260, 
B.  122. 
amended 


6.  Section  122  of  The  Municipality  of  Metropolitan  Toronto 
Act,  as  amended  by  section  2  of  The  Municipality  of  Metro- 
politan Toronto  Amendment  Act,  1960-61,  is  further  amended 
by  striking  out  "$80,000"  in  the  amendment  of  1960-61  and 
inserting  in  lieu  thereof  "$130,000",  so  that  the  section  shall 
read  as  follows: 


Grants  re 
free  trans- 
portation 
for  blind, 
etc. 


122.  The  Metropolitan  Council  may  make  an  annual 
grant  of  not  more  than  $130,000  to  the  Toronto 
Transit  Commission  toward  the  cost  of  providing 
free  transportation  for  blind  persons  and  w.ir 
amputees. 
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Section  3.  The  amendment  removes  the  $100  limitation  on  the 
annual  allowance  that  may  be  paid  to  each  chairman  of  a  standing  com- 
mittee. 


Section  4.     The  section  is  re-enacted  to  bring  it  into  line  with  sec- 
tion 86  of  The  Highway  Improvement  Act. 


Section  5.  The  amendment  will  enable  the  leasing  of  untravelled 
portions  of  metropolitan  roads  that  are  adjoining  property  that  is  lawfully 
used  for  commercial  or  industrial  purposes.  Formerly,  they  could  be 
leased  only  if  the  area  was  zoned  for  commercial  or  industrial  purposes. 


Section  6.  The  amendment  increases  from  $80,000  to  $130,000  the 
amount  that  the  Metropolitan  Council  may  grant  annually  to  the  Toronto 
Transit  Commission  toward  the  cost  of  providing  free  transportation  for 
blind  persons  and  war  amputees. 
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Section  7.    Self-explanatory . 


I 


i* 


Section  8.     The   amendment    permits    payment   of   an   additional 
allowance  to  the  chairman  of  The  Metropolitan  Toronto  School  Board. 


Section  9.    The  new  section  provides  for  a  unified  school  building 
construction  programme. 
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7.  Section  129  of  The  Municipality  of  Metropolitan  Toronto  ^-feo'  196°' 
Act,  as  re-enacted  by  section  12  of  The  Municipality  of  Metro-  B(1^ 
politan  Toronto  Amendment  Act,  1966,  is  amended  by  adding c.  96, 's.  12), 
thereto  the  following  subsection : 

(2a)  The  Board  of  Education  for  the  Borough  of  East  ^J^gjjf 
York  and  The  Board  of  Education  for  the  Borough 
of  York  may  each  appoint  one  of  its  members  as  an 
alternate  member  of  the  School  Board,  and  such 
alternate  member  may  attend  the  meetings  of  the 
School  Board  and  of  its  committees,  but  shall  not 
vote  or  otherwise  participate  in  the  meetings  of  the 
School  Board  or  of  its  committees  except  in  the 
absence  of  the  chairman  of  the  board  of  education 
to  which  such  member  belongs  or  of  the  member 
appointed  in  place  of  the  chairman  under  sub- 
section 5. 

8.  Clause/  of  section  135  of  The  Municipality  of  Me/ro-^|6°- 196°- 
politan  Toronto  Act,  as  re-enacted  by  section  12  of  The  Muni-s-ij*j>' 
cipality  of  Metropolitan    Toronto  Amendment  Act,    1966,   isc  96,'b.  12). 
amended  by  adding  at  the  end  thereof  "and  to  the  chairman  amended 

of  the  School  Board  an  additional  allowance  not  exceeding 
one-third  of  the  allowance  paid  to  him  as  a  member  of  the 
School  Board",  so  that  the  clause  shall  read  as  follows: 

(J)  if  deemed  expedient,  to  pay  to  each  member  a 
mileage  allowance  not  exceeding  10  cents  for  each 
mile  necessarily  travelled  by  him  in  going  to  the 
meetings  of  the  School  Board  from  his  home  and  in 
returning  to  his  home,  and  to  pay  to  each  member 
who  is  a  member  of  a  board  of  education  an  allowance 
not  exceeding  $2,400  per  annum  and  to  each  member 
appointed  by  the  Metropolitan  Separate  School 
Board  an  allowance  not  exceeding  $1,200  per  annum, 
and  to  the  chairman  of  the  School  Board  an  addi- 
tional allowance  not  exceeding  one-third  of  the 
allowance  paid  to  him  as  a  member  of  the  School 
Board. 

9.  The  Municipality  of  Metropolitan  Toronto  Act  is  amended  ^fgo' 1960' 
by  adding  thereto  the  following  section:  amended 

135a. — (1)  In  this  section,  "sub-system"  means  an  identi-  tatkm1"6" 
fiable,    pre-designed,    physically    integrated,    co-or- 
dinated series  of  parts  that  function  as  a  unit  of  the 
construction  of  a  building. 

(2)  Where  one  or  more  boards  of  education  within  thefy6^em8 
Metropolitan  Area  have  agreed  to  participate  with 
the  School  Board  in  a  unified  school  building  con- 
struction programme,  the  School  Board  has  power, 
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(a)  to  enter  into  contracts  with  persons  for  the 
production  of  sub-systems  to  be  used  in  the 
construction  of  schools  by  such  boards  of 
education  and  to  give  commitments  to  such 
persons  that  the  sub-systems  that  they  con- 
tract to  produce  will  be  used  in  the  construc- 
tion of  a  minimum  of  square  feet  of  school 
building  construction; 

(b)  to  enter  into  contracts  with  persons  for  the 
performance  of  work  or  services  or  for  the 
placing  or  furnishing  of  materials  upon  or  in 
respect  of  such  school  building  construction; 

(c)  to  require  such  boards  of  education  to  con- 
struct the  school  buildings  necessary  to  fulfil 
commitments  given  by  the  School  Board  and 
to  use  in  constructing  such  buildings  the  sub- 
systems, services  and  materials  of  the  persons 
with  whom  the  School  Board  has  entered  into 
contracts;  and 

(d)  to  supervise  and  control  the  programming 
and  integration  of  the  construction  of  such 
school  buildings. 

?'26o'  196°'       ***•  Secti°n     148    of    The    Municipality    of    Metropolitan 
••Ml  Toronto  Act,  as  re-enacted  by  section  12  of  The  Municipality 

c.  96,'s.  12),  of  Metropolitan   Toronto  Amendment  Act,   1966,  is  amended 
by  adding  thereto  the  following  subsection: 

SafdeVf'  (3)  Where  a  child, 

Catholic 

Children's  .  .        .      .  ...  r  »™       »  .  ■• 

Aid  society  (a)  who  is  a  ward  in  the  care  of  1  he  Metropolitan 

Toronto  Catholic  Children's  Aid  Society  or 
whose  mother  is  his  sole  support;  and 

(b)  who  has  the  right  to  attend  a  secondary  school 
in  an  area  municipality  without  payment  of 
a  fee, 

resides  in  the  Metropolitan  Area,  he  has  the  same 
right  to  attend  a  secondary  school  without  payment 
of  a  fee  as  he  would  have  if  his  residence  was  that  of 
his  parents  or  guardians,  and,  if  he  does  so  attend, 
he  shall  be  deemed  for  all  purposes  to  be  a  resident 
pupil  of  the  high  school  district  in  which  he  reside* 

D     O    Q       IQfiO 

o.  mo'  11.  Part  X  of  The  Municipality  of  Metropolitan   Toronto 

{wrti73-        Act,  as  amended  by  section  12  of  The  Municipality  of  Metro- 
repeaied         politan  Toronto  Amendment  Act,  1961-62,  is  repealed. 
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Section  10.  The  amendment  provides  for  the  rights  of  wards  of 
The  Metropolitan  Toronto  Catholic  Children's  Aid  Society  to  attend  a 
secondary  school  in  the  Metropolitan  Area  on  the  same  basis  as  wards  of 
The  Metropolitan  Toronto  Children's  Aid  Society. 


Section  11.  The  repeal  of  these  provisions  is  required  as  part  of 
the  transfer  of  the  costs  of  the  administration  of  justice  from  munici- 
palities to  the  Province  as  recommended  in  the  Report  of  the  Ontario 
Committee  on  Taxation. 
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Section  12.  The  composition  of  the  Metropolitan  Board  of  Police 
Commissioners  is  altered  by  providing  for  one  magistrate  and  one  other 
person  rather  than  two  magistrates. 


i 


Section  13.     The  amendment  precludes  payment  of  remuneration 
gi  to  members  of  the  Board  of  Commissioners  of  Police  who  are  members 

of  the  Metropolitan  Council. 


Section  14.    See  note  to  section  11. 


Section  15.    Clause  b  refers  to  a  provision  of  The  Municipal  Act 
which  has  been  repealed. 

Section  16.     The     new     provisions    authorize     the     Metropolitan 
Council  to  assume  the  function  of  enacting  licensing  by-laws. 
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12.  Subsection   1  of  section   196  of   The  Municipality  0/^§6o' 1960, 
Metropolitan  Toronto  Act  is  amended  by  striking  out  "and"8i96! 

at  the  end  of  clause  c  and  by  striking  out  clause  d  and  sub- amended 
stituting  therefor  the  following  clauses: 

(d)  one  magistrate  designated  by  the  Lieutenant  Gover- 
nor in  Council;  and 

(e)  one  person,  who  is  not  qualified  to  be  appointed  or 
designated  under  clause  b,  c  or  d,  appointed  by  the 
Lieutenant  Governor  in  Council. 

13.  Section    197    of    The    Municipality    of    Metropolitan^-^1960- 
Toronto  Act  is  amended  by  adding  at  the  end  thereof  "whos-  197,' 

are  not  members  of  the  Metropolitan  Council  and  no  re- 
muneration shall  be  paid  to  the  members  who  are  members 
of  the  Metropolitan  Council",  so  that  the  section  shall  read 
as  follows: 

197.  The  Metropolitan  Corporation  shall  provide  for  the  Remunera- 
payment  of  a  reasonable  remuneration,  not  being 
less  than  the  minimum  prescribed  by  the  regulations 
under  The  Police  Act,  to  the  members  of  the  Metro- ^fgg- 1960, 
politan  Board  who  are  not  members  of  the  Metro- 
politan Council  and  no  remuneration  shall  be  paid 
to  the  members  who  are  members  of  the  Metro- 
politan Council. 

^  R.S.O.  I960, 

c.  260, 
s    203 

14.  Sections   203,    204  and    205   of    The  Municipality  of  re-enacted; 
Metropolitan    Toronto   Act   are   repealed    and    the    following 205, °4' 
substituted  therefor:  repealed 

Metro- 
politan 

203.  The  Metropolitan  Corporation  shall  be  deemed  to  Corporation 
be  a  municipality  for  the  purpose  of  The  A  dminis-  munici- 
tration  of  Justice  Act,  1968  and  section  355  of  Therms, C 
Municipal  Act.  5fj§' 1960, 

R.S.O. 1960, 

15.  Clause  b  of  subsection  1  of  section  211  of  The  Munici- B'.  211', 
pality  of  Metropolitan  Toronto  Act  is  repealed.  c"b6.'  *' 

repealed 

16.  The    Municipality    of    Metropolitan    Toronto    Act    is^f6Q- 1960, 
amended  by  adding  thereto  the  following  section:  amended 

215a.— (1)  Notwithstanding    sections    211    and    212,    thej^f™1^ 
Metropolitan   Council   may   pass  any   by-law  that  ™j*£e)jeb 
the  Licensing  Commission  may  pass,  including  any  Council 
by-law  that  the  Metropolitan  Council  may  authorize 
the  Licensing  Commission  to  pass  under  subsection  2 
of  section  211,  and  may  repeal  in  whole  or  in  part 
any  existing  by-law  of  the  Licensing  Commission. 
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Effort  OH 

power  of 
Commission 
to  pass 
by-laws 


Application 
of  s.  213 


Exercise  of 
power  by 

Council 


(2)  Where  the  Metropolitan  Council  has  passed  a  by-law 
under  a  provision  in  any  Act,  the  Licensing  Commis- 
sion shall  not  have  the  power  to  pass  a  by-law  under 
such  provision. 

(3)  Section  213  applies  to  by-laws  passed  by  the  Metro- 
politan Council  under  this  section. 

(4)  For  the  purposes  of  section  214,  a  power  exercised 
by  the  Metropolitan  Council  under  this  section  shall 
be  deemed  to  be  a  power  exercised  by  the  Licensing 
Commission. 


Applica- 
tion of 
s.  215  to 

Council 


(5)  Where  the  Metropolitan  Council  passes  a  by-law 
under  subsection  1,  the  provisions  of  section  215  in 
so  far  as  they  apply  to  the  passing  and  enforcement 
of  by-laws  and  the  fixing  of  fees  shall  apply  to  the 
Metropolitan  Council  and  to  such  by-law. 


Effect  on 
Licensing 
Commission 


(6)  Except  with  respect  to  its  power  to  pass  by-laws 
and  fix  fees  nothing  in  this  section  affects  the  powers 
of  the  Licensing  Commission. 


c*26o;1960,       17«  Section    216    of    The    Municipality    of    Metropolitan 
re-enacted      Toronto  Act  is  repealed  and  the  following  substituted  therefor: 


Remunera- 
tion of 

members 


216.  The  Metropolitan  Corporation  shall  pay  to  the 
members  of  the  Licensing  Commission,  except  the 
chairman  of  the  Metropolitan  Council  or  his  delegate, 
such  remuneration  for  their  services  as  may  be 
determined  by  the  Metropolitan  Council. 


R.S.O. I960, 
c.  260, 
amended 


(.'■rants  for 
homes  for 
elderly 
persons 


18.  The    Municipality    of    Metropolitan    Toronto    Act    is 
amended  by  adding  thereto  the  following  section: 

218a.  The  Metropolitan  Council  may  make  grants  in  aid 
of  the  establishment,  construction,  extension  or 
equipment  of  homes  for  the  care  of  elderly  persons. 

c*'26o' 1960,       1®*  The    Municipality    of    Metropolitan     Toronto    Act    is 
amended        amended  by  adding  thereto  the  following  section: 

orcCTKeefen         2256.— (1)  The  Metropolitan  Corporation  may  acquire  the 
Centre  theatre  in  the  City  of  Toronto  known  as  the  O'Keefe 

Centre  and  the  land  used  in  conjunction  therewith, 
and  for  such  purpose  may  enter  into  an  agreement 
providing  for  payment  of  purchase  moneys  over  a 
period  of  years  without  the  approval  of  the  Municipal 
Board  and  for  the  occupation  by  the  Metropolitan 
Corporation  of  such  land  and  building  during  such 
period. 


145 
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Section  17.  The  amendment  precludes  payment  of  remuneration 
to  the  chairman  or  his  delegate  as  a  member  of  the  Metropolitan  Licensing 
Commission  and  provides  for  the  Metropolitan  Council  to  determine  the 
remuneration  of  the  other  Commission  members. 


Section  18.     Self-explanatory. 


Section  19.     Provision    is    made    for    the   acquisition   of   O'Keefe 
Centre  by  the  Metropolitan  Corporation. 
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(2)  There  is  hereby  established  a  corporation  under  theBoard 
name  of  "The  Board  of  Management  of  the  O'Keefe 
Centre",  in  this  section  referred  to  as  the  Board  of 
Management,  and  such  Board  shall  have  a  corporate 
seal,  may  sue  and  be  sued  in  its  own  name,  may 
enter  into  contracts,  including  contracts  of  employ- 
ment, and  shall  have  all  powers  necessary  for  the 
operation,  management  and  maintenance  of  such 
Centre  as  a  theatre  and  auditorium  and  as  a  centre 

for  the  holding  of  meetings,  receptions  and  displays 
of  every  kind. 

(3)  The  Metropolitan  Council  may  by  by-law  establish  Pohcies 
general   policies   to   be   followed    by   the    Board   of 
Management  in  the  operation  and  management  of 

the  Centre. 

(4)  The  Board  of  Management  shall  be  composed  of  not  ComPosition 
less  than  three  and  not  more  than  seven  persons, 

who  are  not  members  of  the  Metropolitan  Council 
or  of  the  council  of  an  area  municipality,  and  shall 
be  appointed  by  the  Metropolitan  Council  by  resolu- 
tion for  such  terms  of  office  as  the  Council  may 
determine. 

(5)  The  Board  of  Management,  from  among  its  members,  quorum*"' 
shall  elect  a  chairman  and  may  elect  a  vice-chairman, 

and  a  majority  of  its  members  constitute  a  quorum. 

Board  of 

(6)  The  Board  of  Management  shall  be  deemed  not  to^^not 
be  a  local  board  of  the  Metropolitan  Corporation,     j16®^1  ^ard 

(7)  The  accounts  and  transactions  of  the  Board  of 
Management  shall  be  audited  by  the  auditor  for  the 
Metropolitan  Corporation. 

(8)  The  Board  of  Management  may  provide  pensions Pension8 
for  its  employees  or  any   class  thereof  and    their 
wives  and  children,  and  may  enter  into  agreements 

with  any  person  for  such  purpose. 

(9)  The   Metropolitan   Corporation  is  entitled   to  any^bmty1  of 
surplus  resulting  from  the  operations  of  the  Board  pof'/an 

of  Management  and  is  responsible  for  any  deficit  Corporation 
incurred  by  it,  but  the  Board  of  Management  shall 
not   borrow   money   without   the   approval   of   the 
Metropolitan  Council. 

(10)  Notwithstanding  section  265,  paragraph  9  of  sec-Taxation 
tion  4  of  The  Assessment  Act  does  not  apply  to  land  ^§3°'  196°" 
acquired  by  the  Metropolitan  Corporation  pursuant 
to  powers  conferred  on  it  by  this  section. 
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R.S.O. 1960. 
0.260, 

8.  -J as. 

BUt>8.  38 

(1961-62, 
o.  88,  8.  15, 
subs.  1). 
amended 


R.S.O. 1960. 
0.  260, 

s.  238, 
subs.  40 
(1961-62. 
c.  88,  s.  15, 
subs.  2), 
amended 


R.S.O.  1960, 
c.  260, 
s.  255, 
sube.  1, 
re-enacted 


20. — (1)  Subsection  38  of  section  238  of  The  Municipality 
of  Metropolitan  Toronto  Act,  as  re-enacted  by  subsection  1  of 
section  15  of  The  Municipality  of  Metropolitan  Toronto  Amend- 
ment Act,  1961-62,  is  amended  by  inserting  after  "Metro- 
politan" in  the  thirteenth  line  "Toronto". 

(2)  Subsection  40  of  the  said  section  238,  as  re-enacted  by 
subsection  2  of  section  15  of  The  Municipality  of  Metropolitan 
Toronto  Amendment  Act,  1961-62,  is  amended  by  inserting 
after  "Metropolitan"  in  the  twenty-fourth  and  twenty-fifth 
lines  and  in  the  twenty-fifth  and  twenty-sixth  lines  "Toronto". 

21. — (1)  Subsection  1  of  section  255  of  The  Municipality 
of  Metropolitan  Toronto  Act,  as  amended  by  subsection  1  of 
section  1 7  of  The  Municipality  of  Metropolitan  Toronto  A  mend- 
ment  Act,  1961-62  and  subsection  1  of  section  36  of  The  Muni- 
cipality of  Metropolitan  Toronto  Amendment  Act,  1966,  is 
repealed  and  the  following  substituted  therefor: 


Applica- 
tion of 
R.S.O. 1960. 
c.  249 


R.S.O.  1960, 
c.  260,8.  255. 
subss.  4,  6. 
repealed 


(1)  Section  5,  Parts  XV,  XVI,  XVII  and  XXI,  section 
2486  and  paragraphs  3,  22,  27  and  40  of  section  377 
of  The  Municipal  Act  apply  mutatis  mutandis  to  the 
Metropolitan  Corporation. 

(2)  Subsections  4  and  6  of  the  said  section  255  are  repealed. 


c*'26o'  196°'      ^*  Section    256    of    The    Municipality    of   Metropolitan 
s.  256,'  Toronto  Act  is  repealed  and  the  following  substituted  therefor: 

re-enacted  r  ° 


Expenses  for 

diffusing 

information 


256.  The  Metropolitan  Council  may,  by  a  vote  of  three- 
fourths  of  the  members  of  the  Council  present  and 
voting,  expend  in  any  year  such  sum  as  it  may 
determine  for  the  purpose  of  diffusing  information 
respecting  the  advantages  of  the  municipality  as  an 
industrial,  business,  educational,  residential  or  vaca- 
tion centre  and  may  make  annual  grants  for  a  period 
not  exceeding  five  years,  and  upon  the  expiration 
of  any  such  period  may  make  similar  grants  for  a 
further  period  not  exceeding  five  years. 

commence-       23.— (1)  This  Act,  except  sections  11,  12  and  14,  comes 
into  force  on  the  day  it  receives  Royal  Assent. 


Idem 


Idem 


(2)  Sections  11  and  14  shall  be  deemed  to  have  come  into 
force  on  the  1st  day  of  January,  1968. 

(3)  Section  12  comes  into  force  on  a  day  to  be  named  by 
the  Lieutenant  Governor  by  his  proclamation. 


Short  title 


24.  This  Act  may  be  cited  as  The  Municipality  of  Metro- 
politan Toronto  Amendment  Act,  1968. 
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Section  20.  The  amendments  are  made  to  refer  to  the  proper 
corporate  name  of  the  School  Board  as  changed  in  section  129  of  the 
Act. 


Section  21 — Subsection  1.  The  amendment  makes  reference  to 
paragraph  40  of  section  377  of  The  Municipal  Act  and  authorizes  the 
Metropolitan  Council  to  pass  by-laws  for  aiding  athletic  or  aquatic  sports 
and  for  making  grants  or  gifts  to  persons  in  recognition  of  outstanding 
achievements  in  athletic,  aquatic  or  other  games  or  contests. 


s* 


A 


Subsection  2.  Subsection  4  referred  to  section  89  of  The  Labour 
Relations  Act,  which  section  has  been  repealed.  Subsection  6  dealt  with 
smoke  abatement  by  reference  to  provisions  of  The  Municipal  Act  which 
are  no  longer  in  effect. 

Section  22.  The  amendment  removes  the  limitation  on  the  amount 
that  may  be  expended  under  the  section  and  provides  for  the  Metro- 
politan Council  to  determine  the  amount  by  a  three-fourths  vote  of  the 
members  present  and  voting. 
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1st  Session,  28th  Legislature,  Ontario 
17  Elizabeth  II,  1968 


An  Act  to  amend  The  Municipality  A 

of  Metropolitan  Toronto  Act 


Mr.  McKeough 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


BILL  145  1968 


An  Act  to  amend  The  Municipality 
of  Metropolitan  Toronto  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario 
enacts  as  follows: 

1.  Section  11  of  The  Municipality  of  Metropolitan  Toronto  f"^' s9ii' 
Act,  as  amended  by  section  2  of  The  Municipality  of  Metro-  re-enacted 
politan  Toronto  Amendment  Act,  1962-63,  is  repealed  and  the 
following  substituted  therefor: 

11. — (1)  The  chairman  may  be  paid  for  his  services  as  ^"^j?6™* 
chairman  and  as  a  member  of  any  local  board  of  the  chairman 
Metropolitan    Corporation    or    committee    of    the 
Metropolitan  Council  such  annual  remuneration  as 
the  Metropolitan  Council  may  determine. 

(2)  The  members  of  the   Metropolitan  Council,  other  members 
than  the  chairman,  may  be  paid  such  annual  or 
other   remuneration    as    the    Metropolitan    Council 
may  determine. 

2. — (1)  Subsection  2  of  section  12  of  The  Municipality  of^^^l^i^' 
Metropolitan  Toronto  Act,  as  re-enacted  by  section  6  of  Thed^ee,' 
Municipality  of  Metropolitan  Toronto  Amendment  Act,  1966,  is  subs.' 2,' 
amended  by  striking  out  "subsection  1"  in  the  second  lineamen 
and  inserting  in  lieu  thereof  "subsections  1  and  la",  so  that 
the  subsection  shall  read  as  follows: 

(2)  The  Executive  Committee  has  all  the  powers  and  Powers 
duties  of  a  board  of  control  under  subsections  1  and 
la  of  section  206  of  The  Municipal  Act,  and  subsec-^f^- 1960> 
tions  2  to  15  and   17  to  19  of  that  section  apply 
mutatis  mutandis. 

R.S.O. I960, 

(2)  Subsection  3  of  the  said  section  12  is  repealed  and  the  nils'8- 12, 
following  substituted  therefor:  <»•  ge.'s.  6). 

SU  DS  ■   ■  1 . 

re-enacted 
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Remunera- 
tion of 
members 


(3)  Each  member  of  the  Executive  Committee  other 
than  the  chairman  shall,  in  addition  to  his  remunera- 
tion as  a  member  of  the  Metropolitan  Council, 
receive  such  remuneration  as  may  be  authorized  by 
the  Metropolitan  Council. 


c^fco's19^'      3.  Subsection    2   of   section    13   of    The   Municipality   of 
subs.  2  Metropolitan  Toronto  Act  is  amended  by  striking  out  "not 

exceeding  $100"  in  the  second  line,  so  that  the  subsection 

shall  read  as  follows: 


Remunera- 
tion of 
chairman  of 
committees 


(2)  The  Metropolitan  Council  may  by  by-law  provide 
for  paying  an  annual  allowance  to  each  chairman  of 
a  standing  committee,  except  where  such  chairman 
is  the  chairman  of  the  Metropolitan  Council. 


ct'26o'81979>"      ^*  Section  79  of  The  Municipality  of  Metropolitan  Toronto 
re-enacted      Act  is  repealed  and  the  following  substituted  therefor: 


Certain 
expenditures 
not  included 
in  statement 


79.  Where  a  contribution  has  been  made  from  any 
source  whatsoever  towards  an  expenditure  to  which 
section  78  applies,  the  amount  of  such  contribution 
shall  be  deducted  from  the  expenditure  in  the  state- 
ment submitted  to  the  Minister  unless  the  Minister 
otherwise  directs. 


R.S.O.  I960, 
c.  260.  s.  91, 
re-enacted 


5.  Section  91  of  The  Municipality  of  Metropolitan  Toronto 
Act  is  repealed  and  the  following  substituted  therefor: 


Use  of  un- 
t  ravelled 
portions  of 
metro- 
politan 
roads  for 
parking 


91.  The  Metropolitan  Council  may  by  by-law  empower 
the  council  of  any  area  municipality  to  lease  or 
license  the  use  of  untravelled  portions  of  metro- 
politan roads  within  the  area  municipality  to  the 
owners  or  occupants  of  adjoining  property  that  is 
lawfully  used  for  commercial  or  industrial  purposes 
to  be  used  solely  for  the  parking  of  vehicles. 


R.S.O.  I960, 
c.  260, 
8.  122. 
amended 


6.  Section  122  of  The  Municipality  of  Metropolitan  Toronto 
Act,  as  amended  by  section  2  of  The  Municipality  of  Metro- 
politan Toronto  Amendment  Act,  1960-61,  is  further  amended 
by  striking  out  "$80,000"  in  the  amendment  of  1960-61  and 
inserting  in  lieu  thereof  "$130,000",  so  that  the  section  shall 
read  as  follows: 


Grants  re 
free  trans- 
portation 
for  blind, 
etc. 


122.  The  Metropolitan  Council  may  make  an  annual 
grant  of  not  more  than  $130,000  to  the  Toronto 
Transit  Commission  toward  the  cost  of  providing 
free  transportation  for  blind  persons  and  war 
amputees. 
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7.  Section  129  of  The  Municipality  of  Metropolitan  Toronto™  f^- 196°- 
Act,  as  re-enacted  by  section  12  of  The  Municipality  of  Metro-  !j^||' 
politan  Toronto  Amendment  Act.  1966,  is  amended  by  adding c.  96, 's.  12). 

,  .       r   ,,        .  -  amended 

thereto  the  following  subsection: 

(2a)  The  Board  of  Education  for  the  Borough  of  East  members 
York  and  The  Board  of  Education  for  the  Borough 
of  York  may  each  appoint  one  of  its  members  as  an 
alternate  member  of  the  School  Board,  and  such 
alternate  member  may  attend  the  meetings  of  the 
School  Board  and  of  its  committees,  but  shall  not 
vote  or  otherwise  participate  in  the  meetings  of  the 
School  Board  or  of  its  committees  except  in  the 
absence  of  the  chairman  of  the  board  of  education 
to  which  such  member  belongs  or  of  the  member 
appointed  in  place  of  the  chairman  under  sub- 
section 5. 

8.  Clause/  of  section  135  of  The  Municipality  of  Metro- f-^'  196°' 
politan  Toronto  Act,  as  re-enacted  by  section  12  of  The  Muni- B(1^ 
cipality   of  Metropolitan    Toronto  Amendment  Act,    1966,   isc.  96,'s.  12), 
amended  by  adding  at  the  end  thereof  "and  to  the  chairman  amended 

of  the  School  Board  an  additional  allowance  not  exceeding 
one-third  of  the  allowance  paid  to  him  as  a  member  of  the 
School  Board",  so  that  the  clause  shall  read  as  follows: 

if)  if  deemed  expedient,  to  pay  to  each  member  a 
mileage  allowance  not  exceeding  10  cents  for  each 
mile  necessarily  travelled  by  him  in  going  to  the 
meetings  of  the  School  Board  from  his  home  and  in 
returning  to  his  home,  and  to  pay  to  each  member 
who  is  a  member  of  a  board  of  education  an  allowance 
not  exceeding  $2,400  per  annum  and  to  each  member 
appointed  by  the  Metropolitan  Separate  School 
Board  an  allowance  not  exceeding  $1,200  per  annum, 
and  to  the  chairman  of  the  School  Board  an  addi- 
tional allowance  not  exceeding  one-third  of  the 
allowance  paid  to  him  as  a  member  of  the  School 
Board. 

9.  The  Municipality  of  Metropolitan  Toronto  Act  is  amended  ^feo'  196°' 
by  adding  thereto  the  following  section :  amended 

135a. — (1)  In  this  section,  "sub-system"  means  an  identi-  Jationre" 
fiable,    pre-designed,    physically    integrated,    co-or- 
dinated series  of  parts  that  function  as  a  unit  of  the 
construction  of  a  building. 

(2)  Where  one  or  more  boards  of  education  within  thefy8tem8 
Metropolitan  Area  have  agreed  to  participate  with 
the  School  Board  in  a  unified  school  building  con- 
struction programme,  the  School  Board  has  power, 
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(a)  to  enter  into  contracts  with  persons  for  the 
production  of  sub-systems  to  be  used  in  the 
construction  of  schools  by  such  boards  of 
education  and  to  give  commitments  to  such 
persons  that  the  sub-systems  that  they  con- 
tract to  produce  will  be  used  in  the  construc- 
tion of  a  minimum  of  square  feet  of  school 
building  construction ; 

(b)  to  enter  into  contracts  with  persons  for  the 
performance  of  work  or  services  or  for  the 
placing  or  furnishing  of  materials  upon  or  in 
respect  of  such  school  building  construction; 

(c)  to  require  such  boards  of  education  to  con- 
struct the  school  buildings  necessary  to  fulfil 
commitments  given  by  the  School  Board  and 
to  use  in  constructing  such  buildings  the  sub- 
systems, services  and  materials  of  the  persons 
with  whom  the  School  Board  has  entered  into 
contracts;  and 

(d)  to  supervise  and  control  the  programming 
and  integration  of  the  construction  of  such 
school  buildings. 

?"26o'  196°'       10'  Section    148    of    The    Municipality    of    Metropolitan 
a966  Toronto  Act,  as  re-enacted  by  section  12  of  The  Municipality 

c  96,'s.  12),  of  Metropolitan   Toronto  Amendment  Act,  1966,  is  amended 
by  adding  thereto  the  following  subsection: 

5igr5?o°ff  (3)  Where  a  child, 

Catholic 

Children's  .  #*■»•%•*  i- 

Aid  Society  (a)  who  is  a  ward  in  the  care  of  l  he  Metropolitan 

Toronto  Catholic  Children's  Aid  Society  or 
whose  mother  is  his  sole  support;  and 

(b)  who  has  the  right  to  attend  a  secondary  school 
in  an  area  municipality  without  payment  of 
a  fee, 

resides  in  the  Metropolitan  Area,  he  has  the  same 
right  to  attend  a  secondary  school  without  payment 
of  a  fee  as  he  would  have  if  his  residence  was  that  of 
his  parents  or  guardians,  and,  if  he  does  so  attend, 
he  shall  be  deemed  for  all  purposes  to  be  a  resident 
pupil  of  the  high  school  district  in  which  he  resides. 

c.'26o,'  11.  Part  X  of  The  Municipality  of  Metropolitan  Toronto 

(BBrti73-        Act,  as  amended  by  section  12  of  The  Municipality  of  Metro- 
repeaied         politan  Toronto  Amendment  Act,  1961-62,  is  repealed. 
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12.  Subsection   1   of  section   196  of   The  Municipality  0/^"§6o' 1960, 
Metropolitan  Toronto  Act  is  amended  by  striking  out  "and"6- 196 

at  the  end  of  clause  c  and  by  striking  out  clause  d  and  sub- amended 
stituting  therefor  the  following  clauses: 

(d)  one  magistrate  designated  by  the  Lieutenant  Gover- 
nor in  Council;  and 

(e)  one  person,  who  is  not  qualified  to  be  appointed  or 
|  designated  under  clause  b,  c  or  d,  appointed  by  the 

Lieutenant  Governor  in  Council. 

13.  Section    197    of    The    Municipality    of    Metropolitan  ^-^- 196°- 
Toronto  Act  is  amended  by  adding  at  the  end  thereof  "who6  197' 

are  not  members  of  the  Metropolitan  Council  and  no  re- 
muneration shall  be  paid  to  the  members  who  are  members 
of  the  Metropolitan  Council",  so  that  the  section  shall  read 
as  follows: 

197.  The  Metropolitan  Corporation  shall  provide  for  the  JJ®™unera" 
payment  of  a  reasonable  remuneration,  not  being 
less  than  the  minimum  prescribed  by  the  regulations 
under  The  Police  Act,  to  the  members  of  the  Metro-  ^'fos'  196°* 
politan  Board  who  are  not  members  of  the  Metro- 
politan Council  and  no  remuneration  shall  be  paid 
to  the  members  who  are  members  of  the  Metro- 
politan Council.  R  s  0  1960 

c.  260, 
s.  203, 

14.  Sections   203,    204  and    205   of    The   Municipality  of  re-enacted; 
Metropolitan    Toronto   Act   are   repealed    and    the    following 205, 
substituted  therefor: 

Metro- 
politan 

203.  The  Metropolitan  Corporation  shall  be  deemed  to  Je°JP°rdation 
be  a  municipality  for  the  purpose  of  The  Adminis-™™^^^ 
tration  of  Justice  Act,  1968  and  section  355  of  77zei968,  c 
Municipal  Act.  f;%&  196°* 

R.S.O. I960, 

15.  Clause  b  of  subsection  1  of  section  211  of  The  Munici-g-  fi°; 
polity  of  Metropolitan  Toronto  Act  is  repealed.  subs.  l- 

repealed 

16.  The    Municipality    of    Metropolitan    Toronto    Act    is^-|6^- 1960, 
amended  by  adding  thereto  the  following  section:  amended 

215a.— (1)  Notwithstanding    sections    211    and    212,    the^c.^8ng 
Metropolitan   Council   may   pass  any   by-law   thatm^ebe. 
the  Licensing  Commission  may  pass,  including  any  council 
by-law  that  the  Metropolitan  Council  may  authorize 
the  Licensing  Commission  to  pass  under  subsection  2 
of  section  211,  and  may  repeal  in  whole  or  in  part 
any  existing  by-law  of  the  Licensing  Commission. 
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Effect  on 
power  of 
Commission 
to  pass 
by-laws 


(2)  Where  the  Metropolitan  Council  has  passed  a  by-law 
under  a  provision  in  any  Act,  the  Licensing  Commis- 
sion shall  not  have  the  power  to  pass  a  by-law  under 
such  provision. 


Application 
of  8.  213 


(3)  Section  213  applies  to  by-laws  passed  by  the  Metro- 
politan Council  under  this  section. 


Exercise  of 
power  by 
Council 


(4)  For  the  purposes  of  section  214,  a  power  exercised 
by  the  Metropolitan  Council  under  this  section  shall 
be  deemed  to  be  a  power  exercised  by  the  Licensing 
Commission. 


Applica- 
tion of 
s.  215  to 
Council 


(5)  Where  the  Metropolitan  Council  passes  a  by-law 
under  subsection  1,  the  provisions  of  section  215  in 
so  far  as  they  apply  to  the  passing  and  enforcement 
of  by-laws  and  the  fixing  of  fees  shall  apply  to  the 
Metropolitan  Council  and  to  such  by-law. 


Effect  on 
Licensing 
Commission 


(6)  Except  with  respect  to  its  power  to  pass  by-laws 
and  fix  fees  nothing  in  this  section  affects  the  powers 
of  the  Licensing  Commission. 


c*'26o'  196°'       ^'  Secti°n    216    of    The    Municipality    of    Metropolitan 
a.'  216."  Toronto  Act  is  repealed  and  the  following  substituted  therefor: 

re-enacted  r  ° 


Remunera- 
tion of 
members 


216.  The  Metropolitan  Corporation  shall  pay  to  the 
members  of  the  Licensing  Commission,  except  the 
chairman  of  the  Metropolitan  Council  or  his  delegate, 
such  remuneration  for  their  services  as  may  be 
determined  by  the  Metropolitan  Council. 


c*"26o'  196°"       ***•  ^e    Municipality    of    Metropolitan    Toronto    Act    is 
amended        amended  by  adding  thereto  the  following  section: 


Grants  for 
homes  for 
elderly 
persons 


218a.  The  Metropolitan  Council  may  make  grants  in  aid 
of  the  establishment,  construction,  extension  or 
equipment  of  homes  for  the  care  of  elderly  persons. 


?'26o' 1960,       ****  ™e    Municipality    of    Metropolitan    Toronto    Act    is 
amended       amended  by  adding  thereto  the  following  section: 


Acquisition 
of  O'Keefe 
Centre 


2256. — (1)  The  Metropolitan  Corporation  may  acquire  the 
theatre  in  the  City  of  Toronto  known  as  the  O'Keefe 
Centre  and  the  land  used  in  conjunction  therewith, 
and  for  such  purpose  may  enter  into  an  agreement 
providing  for  payment  of  purchase  moneys  over  a 
period  of  years  without  the  approval  of  the  Municipal 
Board  and  for  the  occupation  by  the  Metropolitan 
Corporation  of  such  land  and  building  during  such 
period. 
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(2)  There  is  hereby  established  a  corporation  under  the  ffiffS'iiig I 
name  of  "The  Board  of  Management  of  the  O'Keefe 
Centre",  in  this  section  referred  to  as  the  Board  of 
Management,  and  such  Board  shall  have  a  corporate 

seal,  may  sue  and  be  sued  in  its  own  name,  may 
enter  into  contracts,  including  contracts  of  employ- 
ment, and  shall  have  all  powers  necessary  for  the 
operation,  management  and  maintenance  of  such 
Centre  as  a  theatre  and  auditorium  and  as  a  centre 
for  the  holding  of  meetings,  receptions  and  displays 
of  every  kind. 

(3)  The  Metropolitan  Council  may  by  by-law  establish  Policie8 
general   policies   to   be   followed    by   the    Board   of 
Management  in  the  operation  and  management  of 

the  Centre. 

(4)  The  Board  of  Management  shall  be  composed  of  not  Composition 
less  than  three  and  not  more  than  seven  persons, 

who  are  not  members  of  the  Metropolitan  Council 
or  of  the  council  of  an  area  municipality,  and  shall 
be  appointed  by  the  Metropolitan  Council  by  resolu- 
tion for  such  terms  of  office  as  the  Council  may 
determine. 

(5)  The  Board  of  Management,  from  among  its  members,  quorum*11, 
shall  elect  a  chairman  and  may  elect  a  vice-chairman, 

and  a  majority  of  its  members  constitute  a  quorum. 

Board  of 

(6)  The  Board  of  Management  shall  be  deemed  not  to^n^not 
be  a  local  board  of  the  Metropolitan  Corporation,      fo^^board 

(7)  The  accounts  and  transactions  of  the  Board  of 
Management  shall  be  audited  by  the  auditor  for  the 
Metropolitan  Corporation. 

(8)  The  Board  of  Management  may  provide  pensions Pen81ons 
for  its  employees  or  any   class  thereof  and    their 
wives  and  children,  and  may  enter  into  agreements 

with  any  person  for  such  purpose. 

(9)  The   Metropolitan   Corporation   is  entitled   to  anysibfutTof 
surplus  resulting  from  the  operations  of  the  Board  pon^n 

of  Management  and  is  responsible  for  any  deficit  corporation 
incurred  by  it,  but  the  Board  of  Management  shall 
not    borrow   money   without   the   approval   of   the 
Metropolitan  Council. 

(10)  Notwithstanding  section  265,  paragraph  9  of  sec-Taxation 
tion  4  of  The  Assessment  Act  does  not  apply  to  land^fa0'  196°* 
acquired  by  the  Metropolitan  Corporation  pursuant 
to  powers  conferred  on  it  by  this  section. 
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R.S.O.  1960, 
o . 260. 
I.  188, 
subs.  38 
(1961-62. 
o.  88,  s.  16, 
subs.  1), 
amended 


R.S.O.  1960, 
0.  860, 
e.  888, 

subs.  40 
(1961-62. 
0.  88,  8.  15, 
subs.  2), 
amended 


R.S.O.  1960, 
o.  260. 
8.  255, 

8Ub8.   1, 

re-enacted 


20. — (1)  Subsection  38  of  section  238  of  The  Municipality 
of  Metropolitan  Toronto  Act,  as  re-enacted  by  subsection  1  of 
section  15  of  The  Municipality  of  Metropolitan  Toronto  Amend- 
ment Act,  1961-62,  is  amended  by  inserting  after  "Metro- 
politan" in  the  thirteenth  line  "Toronto". 

(2)  Subsection  40  of  the  said  section  238,  as  re-enacted  by 
subsection  2  of  section  15  of  The  Municipality  of  Metropolitan 
Toronto  Amendment  Act,  1961-62,  is  amended  by  inserting 
after  "Metropolitan"  in  the  twenty-fourth  and  twenty-fifth 
lines  and  in  the  twenty-fifth  and  twenty-sixth  lines  "Toronto". 

21. — (1)  Subsection  1  of  section  255  of  The  Municipality 
of  Metropolitan  Toronto  Act,  as  amended  by  subsection  1  of 
section  17  of  The  Municipality  of  Metropolitan  Toronto  Amend- 
ment Act,  1961-62  and  subsection  1  of  section  36  of  The  Muni- 
cipality of  Metropolitan  Toronto  Amendment  Act,  1966,  is 
repealed  and  the  following  substituted  therefor: 


Applica- 
tion of 
R.S.O. 1960, 
c.  249 


R.S.O.  1960. 
c.  260,8.255, 
subss.  4,  6, 
repealed 


(1)  Section  5,  Parts  XV,  XVI,  XVII  and  XXI,  section 
2486  and  paragraphs  3,  22,  27  and  40  of  section  377 
of  The  Municipal  Act  apply  mutatis  mutandis  to  the 
Metropolitan  Corporation. 

(2)  Subsections  4  and  6  of  the  said  section  255  are  repealed. 


R,260*  196°'      ^*  Secti°n    256    of    The    Municipality    of    Metropolitan 
s.  256.'  Toronto  Act  is  repealed  and  the  following  substituted  therefor: 

re-enacted  r  ° 


Expenses  for 

diffusing 

information 


256.  The  Metropolitan  Council  may,  by  a  vote  of  three- 
fourths  of  the  members  of  the  Council  present  and 
voting,  expend  in  any  year  such  sum  as  it  may 
determine  for  the  purpose  of  diffusing  information 
respecting  the  advantages  of  the  municipality  as  an 
industrial,  business,  educational,  residential  or  vaca- 
tion centre  and  may  make  annual  grants  for  a  period 
not  exceeding  five  years,  and  upon  the  expiration 
of  any  such  period  may  make  similar  grants  for  a 
further  period  not  exceeding  five  years. 

commence-       23.— (1)  This  Act,  except  sections  11,  12  and  14,  comes 
into  force  on  the  day  it  receives  Royal  Assent. 


Idem 


Idem 


(2)  Sections  11  and  14  shall  be  deemed  to  have  come  into 
force  on  the  1st  day  of  January,  1968. 

(3)  Section  12  comes  into  force  on  a  day  to  be  named  by 
the  Lieutenant  Governor  by  his  proclamation. 


Short  title 


24.  This  Act  may  be  cited  as  The  Municipality  of  Metro- 
politan Toronto  Amendment  Act,  1968. 
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BILL  146 


1st  Session,  28th  Legislature,  Ontario 
17  Elizabeth  II,  1968 


m 


V< 


An  Act  to  amend  The  Fire  Departments  Act 


Mr.  Wishart 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


A* 


Explanatory  Note 

The  sections  repealed  provide  for  grants  to  municipal  fire  depart- 
ments. The  deletion  is  related  to  the  assumption  of  the  costs  of  the 
administration  of  justice  by  Ontario  and  an  increase  in  the  municipal 
unconditional  grants. 
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BILL  146  1968 


An  Act  to  amend  The  Fire  Departments  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section    12,   section    13   as   amended    by   section    1    of R?;9- 1960' 

'  J  c.  145, 

The  Fire  Departments  Amendment  Act,  1966,  and  sections  14  ss-  12;1|- 
and  15  of  The  Fire  Departments  Act  are  repealed. 

2.  This  Act  shall  be  deemed  to  have  come  into  force  on  mentmence~ 
the  1st  day  of  January,  1968. 

3.  This  Act  may  be  cited  as  The  Fire  Departments  Amend- Short  tltle 
ment  Act,  1968. 
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BILL  146 


1st  Session,  28th  Legislature,  Ontario 
17  Elizabeth  II,  1968 


An  Act  to  amend  The  Fire  Departments  Act 


Mr.  Wishart 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 
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BILL  146  1968 


An  Act  to  amend  The  Fire  Departments  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section    12,   section    13   as   amended    bv   section    1    of R?:9* 1960, 

.  c.  145, 

The  Fire  Departments  Amendment  Act,  1966,  and  sections  14 ss.  12-15, 

-    .  _      f  „,5  '  repealed 

and  15  of  I  he  Fire  Departments  Act  are  repealed. 

2.  This  Act  shall  be  deemed  to  have  come  into  force  on  mentmence~ 
the  1st  day  of  January,  1968. 

3.  This  Act  ma}7  be  cited  as  The  Fire  Departments  Amend- short  tltle 
men t  Act,  1968. 
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BILL  147 


1st  Session,  28th  Legislature,  Ontario 
17  Elizabeth  II,  1968 


An  Act  to  amend  The  Police  Act 


Mr.  Wishart 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Notes 

Section   1.     The  provision  added  authorizes  the  use  of  the  Ontario 
Provincial  Police  to  supplement  municipal  police  in  special  circumstances. 


Skciion  2.  The  amendment  provides  a  more  appropriate  meani  of 
fixing  police  jurisdiction  on  King's  Highways  and  connecting  links  in 
municipalities. 


Section  3.  The  amendment  authorizes  the  Commission  to  determine 
disputes  as  to  who  are  members  of  police  forces,  e.g.,  for  bargaining 
purposes. 


147 


BILL  147  1968 


An  Act  to  amend  The  Police  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section  2  of  The  Police  Act,  as  amended  by  section  2  of  ^i^g i9!0. 
The  Police  Amendment  Act,  1964  and  section  1  of  The  Police  amended 
Amendment  Act,  1967,  is  further  amended  by  adding  thereto 

the  following  subsection: 

(16)  Where  in  special  circumstances  a  municipal  police  b^ontarfo 
force,  in  the  opinion  of  the  Commission,  is  not  pou^Force 
capable  of  providing  adequate  policing  for  any  part 
of  the  area  for  which  it  is  responsible,  the  Attorney 
General  may  authorize  the  Ontario  Provincial  Police 
Force  to  police  such  part  for  such  period  and  on  such 
terms  and  conditions  as  the  Attorney  General 
prescribes. 

2.  Clause  a  of  subsection  2  of  section  3  of  The  Police  Act^-^^  l™0, 
is  repealed  and  the  following  substituted  therefor:  suhs-  2- 

re-enacted 

(a)  maintain  a  traffic  patrol, 

(i)  on  the  King's  Highway,  except  such  portions 
thereof  as  are  designated  by  the  Attorney 
General,  and 

(ii)  on  such  connecting  links,  within  the  meaning 

of    The    Highway    Improvement   Act,    as    are^-^O- 19H0- 
designated  by  the  Attorney  General. 

3.  Section  22  of  The  Police  Act,  as  re-enacted  by  subsec-  }l j^x ,' .s.922* 
tion   1  of  section  6  of   The  Police  Amendment  Act,   1965,  is a5*®5'    a 

'  C.  99,  8.  o, 

amended  by  adding  thereto  the  following  subsection:  subs.  i) 

'  "  "  amended 

(2)  Where  a  question  arises  as  to  whether  or  not  any  ti>one[)mina" 
person  is  a  member  of  a  police  force  for  the  purposes  Commission 
of  any  provision  of  this  Act,  the  Commission  shall, 
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ii|>on  the  application  of  any  i>erson  affected  and  after 
a  hearing,  determine  the  question,  and  the  decision 
of  the  Commission  is  final. 


K.N.O.  I960, 

0    JUS    s.  27. 

HUl>S.     1 
(  !!»«■». 
0.  92,  s.  8. 
SUt>8.    1). 

amended 


Bargaining 


4.  —  (1)  Subsection  1  of  section  27  of  The  Police  Act,  M 
re-enacted  by  subsection  1  of  section  8  of  The  Police  Amend- 
ment Act,  1<>64  and  amended  by  section  8  of  The  Police  Amend- 
ment Act,  JQ66,  is  further  amended  by  striking  out  "full- 
time"  in  the  first  and  second  lines,  so  that  the  subsection 
shall  read  as  follows: 

(1)  When  requested  in  writing  by  a  majority  of  the 
members  of  the  police  force,  the  council  of  the 
municipality,  or,  where  there  is  a  board,  the  board, 
shall  within  sixty  days  after  receipt  of  the  request 
bargain  in  good  faith  with  a  bargaining  committee 
of  the  members  of  the  police  force,  and  shall  make 
every  reasonable  effort  to  come  to  an  agreement 
for  the  purpose  of  making  an  agreement  in  writ  in- 
defining,  determining  and  providing  for  remunera- 
tion, pensions,  sick  leave  credit  gratuities,  grievance 
procedures  or  working  conditions  of  the  members 
of  the  police  force,  other  than  the  chief  of  police 
and  any  deputy  chief  of  police,  except  such  working 
conditions  as  are  governed  by  a  regulation  made  by 
the  Lieutenant  Governor  in  Council  under  this  Act. 


r.s.o.  i960.       (2)  Subsection    2   of   the   said   section    27   is  amended    by 

o    298    8    27 

subs.  2.'         striking  out  "full-time"  in  the  first  line,  so  that  the  subsection 

amended  in  j  c   n 

shall  read  as  follows: 


Association 


(2)  Where  not  less  than  50  per  cent  of  the  members  of 
the  police  force  belong  to  an  association,  any  request 
made  under  subsection  1  shall  be  made  by  the  asso- 
ciation. 


(R'2«»8  h1!271        (^)  Subsection   3   of   the   said   section    27   is  amended    by 
subs.  3.  striking  out  "full-time"  in  the  second  line,  so  that  the  first 

two  lines  of  the  subsection  shall  read  as  follows: 


AfTl  Hated 
body 


(3)   In  every  case  the  members  of  a  bargaining  committee 
shall   be  members  of  the  police  force,   but  where, 


R  oa9-  l9o"-  (4)  Clause  b  of  subsection  3  of  the  said  section  27  is  amended 
subs,  a,'  by  striking  out  "full-time"  in  the  first  line,  so  that  the  clause 
amended        shall  read  as  follows: 

(b)  not  less  than   50  per  cent  of  the  members  of  the 
police  force  belong  to  a  i>olice  organization. 
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Section  4 — Subsections  1,  2,  3  and  4.  The  provisions  that  members 
of  a  bargaining  committee  be  full-time  members  and  that  the  required 
membership  in  a  police  association  be  full-time  members  of  the  force  are 
amended  to  apply  to  any  member  of  the  force. 
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Subsection  5.    The  amendment    permita  a   negotiating  committea 
to  be  accompanied  l»>  one  other  expert  in  addition  to  legal  counaeli  and 

permita  the  council  <»r  board  to  have  like  advisers. 


SixnoN   5 — Subsection    1.     The    amendment     brings    the    provision 
_  ^\  into  line  with  the  corresponding  provision  in  subsection  2  of  section  2'). 


Subsection   2.      The  amendment  permits  payment  by  Ontario  of  an 
arbitrator  appointed  by  the  Attorney  General. 


SECTION  6.     The   amendment    permits   payment    by   Ontario   of   an 
arbitrator  appointed  by  the  Attorney  General. 
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(5)  Subsection  3a  of  the  said  section   27,  as  enacted   by(R£g° '8I9|"' 
subsection  2  of  section  8  of  The  Police  Amendment  Act,  /Plf#v ?Y£Si ^* 
is  repealed  and  the  following  substituted  therefor:  o.  92, '•.  8, 

r  subs.  2), 

re-enacted 

(3a)  In  addition  to  the  person  mentioned  in  subsection  3,  Counsel 
a  bargaining  committee  may  be  accompanied  by  one 
legal  counsel  and  one  other  adviser  and  the  council 
or  committee  thereof  or  the  board,  as  the  case  may 
be,  may  be  accompanied  by  one  legal  counsel  and 
one  other  adviser. 

5.— (1)  Subsection   3  of  section   28  of   The  Police  Act  is c^s/s^s.' 
amended  by  striking  out  "agree  upon"  in  the  third  line  and  landed 
inserting  in   lieu   thereof  "appoint",  so  that  the  subsection 
shall  read  as  follows: 

(3)  Where  the  two  members  of  the  board  of  arbitration  Jppouftto 
appointed  by  the  parties  fail,  within  five  days  of  thechairman 
appointment  of  the  one  last  appointed,  to  appoint  a 
third  member,  the  Attorney  General  may,  upon 
notice  in  writing  of  such  failure  given  to  him  by 
either  of  them  or  by  either  of  the  parties,  appoint 
the  third  member. 

(2)  Subsection   5   of   the  said  section   28   is  amended   by  c.  298,'s1.928>.' 
adding  at   the  end   thereof   "except   that,   where   the   third  landed 
arbitrator  is  appointed  by  the  Attorney  General,  the  costs 
of  the  third  arbitrator  shall  be  paid  by  Ontario",  so  that  the 
subsection  shall  read  as  follows: 

(5)  Each  party  shall  assume  its  own  costs  of  the  arbitra-  °8  8 
tion  proceedings  and  shall  share  the  cost  of  the  third 
arbitrator  equally,  except  that,  where  the  third 
arbitrator  is  appointed  by  the  Attorney  General, 
the  costs  of  the  third  arbitrator  shall  be  paid  by 
Ontario. 

6.  Subsection  3  of  section  29  of  The  Police  Act  is  amended  ^'fgg.",,1.9!^/ 
by  adding  at  the  end  thereof  "except  that,  where  the  third  l^eAded 
arbitrator  is  appointed  by  the  Attorney  General,  the  costs 
of  the  third  arbitrator  shall  be  paid  by  Ontario",  so  that 
the  subsection  shall  read  as  follows: 

(3)  The    parties   shall    share   equally    the   cost   of    theCo8ts 
arbitration  proceedings  and  the  cost  of  the  arbitrator 
except  that,  where  the  third  arbitrator  is  appointed 
by   the   Attorney   General,   the  costs  of   the   third 
arbitrator  shall  be  paid  by  Ontario. 
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*'&*'•«%'      1'  Sect»on  «*2  °f  *  he  Police  Act,  as  amended  by  section  10 
re-enu*.ted      0f    The  Police  Amendment  Act,    1964,    is   repealed   and    the 
following  substituted  therefor: 


Determina- 
tion of 
digputen 


Enforce- 
ment 


32. — (1)  Where  a  difference  arises  between  the  parties 
relating  to  the  interpretation,  application  or  admin- 
istration of  an  agreement  made  under  section  27, 
or  of  a  decision  or  award  of  an  arbitrator  or  board 
of  arbitration  made  under  section  28  or  29,  including 
any  question  as  to  whether  a  matter  is  arbitrable, 
or  where  an  allegation  is  made  that  the  agreement 
or  award  has  been  violated,  either  of  the  parties  may, 
after  exhausting  any  grievance  or  arbitration  proced- 
dure  established  by  the  agreement,  notify  the  other 
party  and  the  Commission,  in  writing,  of  its  desire 
to  submit  the  difference  or  allegation  to  the  Com- 
mission, and  the  Commission  shall  set  a  date  for 
a  hearing  within  thirty  days  after  receipt  of  the 
notice  and  shall  hear  and  determine  the  difference  or 
allegation,  and  the  decision  of  the  Commission  is 
final  and  binding  upon  the  parties. 

(2)  Either  of  the  parties  or  the  Commission  may,  after 
the  expiration  of  thirty  days  from  the  date  of  the 
delivery  of  the  decision,  or  of  the  date  provided  in 
the  decision  for  compliance,  whichever  is  the  later, 
file  in  the  office  of  the  Registrar  of  the  Supreme  Court 
a  copy  of  the  decision,  exclusive  of  the  reasons 
therefor,  in  the  form  prescribed  by  the  regulations, 
whereupon  the  decision  shall  be  entered  in  the  same 
way  as  a  judgment  or  order  of  that  court  and  is 
enforceable  as  such. 


Il^„1906,0'      8.  Subsection  1  of  section  33  of  The  Police  Act,  as  amended 
8Ub8"d'd        k>r  section  9  of  The  Police  Amendment  Act,  1966,  is  further 

amended  by  striking  out  "full-time"  in  the  fifth  line,  so  that 

the  subsection  shall  read  as  follows: 


Effect  of 
agreement 
or  award 


R.S.O.    ISMiO. 

o.  298. 
amended 


Applica- 
tion of 

>    1960. 
c.  18 


(1)  Every  agreement  made  under  section  27  and  every 
decision  or  award  of  a  majority  of  the  members  of 
a  board  of  arbitration  under  section  28  or  ot  an 
arbitrator  under  section  29  or  32  is  binding  upon 
the  council  of  the  municipality,  the  board,  where 
there  is  a  board,  and  the  members  of  the  j)olice  fore*, 
other  than  the  chief  of  police  and  any  deputy  chief 
of  police. 

9.   The  Police  Act  is  amended  by  adding  thereto  the  follow- 
ing section : 

35a.   The  Arbitrations  Act  does  not  apply  to  an  arbitra- 
tion under  section  27,  28  or  29. 
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Section  7.  The  present  provision  provides  for  arbitration  by 
appointed  arbitrators  where  there  is  no  provision  for  arbitration  in  the 
agreement.  The  amendment  provides  for  arbitration  by  the  Ontario 
Police  Commission  as  a  final  resort  in  all  cases. 


Section  8.  At  present,  the  bargaining  agreement  or  award  is  pro- 
vided to  be  binding  only  on  full-time  members  of  the  force.  The  amend- 
ment makes  it  binding  on  all  members  and  is  complemented  bv  section  4 
of  this  Bill. 


Section  9.     Complementary  to  section  6  of  the  Bil 
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Section  10.  The  Part  repealed  provides  for  grants  to  municipal 
police  forces.  The  deletion  relates  to  the  assumption  of  the  costs  of  the 
administration  of  justice  by  Ontario  and  an  increase  in  the  municipal 
unconditional  grant*. 

Section    11.     Self-explanatory. 


»*« 


Section  12.  The  amendment  provides  for  wider  and  more  appro- 
priate distribution  of  the  report  of  the  Ontario  Police  Commission  after 
an  investigation  into  conduct  in  or  the  administration  of  a  municipal 
police  force. 
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10.  Part  III  of  The  Police  Act,  as  amended  by  section  5  of  *-Jg;  l9fle- 
77*e  Police  Amendment  Act,  1961-62  and  section   10  of  ^•>?arta£[Ii% 
Police  Amendment  Act,  1966,  is  repealed.  repealed 

11.  Section  39a  of  77*e  Police  Act,  as  enacted  by  section  6(R i^-  1960> 
of  The  Police  Amendment  Act,  1961-62  and  amended  by  sec-s.  |9a ' 
tion   3  of    r/?e   Police  Amendment  Act,    1962-63,   is   further  »••  105,  s.' 6), 
amended  by  adding  thereto  the  following  subsection: 

(6)  All  orders,  consents,  certificates  and  other  documents  orders8  °f 
issued  or  made  by  the  Commission  shall  be  signed  byet<J 
the  chairman  or  any  member  of  the  Commission, 
and,   when    purporting    to    be   so   signed,    shall    be 
judicially  noticed  without  further  proof. 

12.— (1)  Subsection  1  of  section  48  of  The  Police  Act,  Si^foi'^ti: 
amended  by  subsection  1  of  section  9  of  The  Police  Amend- landed 
ment  Act,  1961-62,  subsections  1  and  2  of  section  10  of  The 
Police  Amendment  Act,  1965  and  section  16  of  The  Police 
Amendment  Act,  1966,  is  further  amended  by  striking  out 
"to  the  Attorney  General"  in  the  third  line,  so  that  the 
subsection,  exclusive  of  the  clauses,  shall  read  as  follows: 

(1)  The  Ontario  Police  Commission  or  any  member  tk,ne8tlga 
thereof  designated  by  the  chairman  may  investigate, 
inquire  into  and  report  upon  the  conduct  of  or  the 
performance  of  duties  by  any  chief  of  police,  other 
police  officer,  constable,  special  constable  or  by-law 
enforcement  officer,  the  administration  of  any  police 
force,  the  system  of  policing  any  municipality,  and 
the  police  needs  of  any  municipality, 


(2)  Subsection  3  of  the  said  section  48  is  repealed  and  the^'29?.'81948.' 
following  substituted  therefor:  re-enacted 

(3)  The  Commission  shall  communicate  its  report  of  an 
investigation  under  subsection  1, 

(a)  to  the  Attorney  General  upon  his  request  or 
if  the  Commission  considers  it  advisable; 

(b)  to  the  council  or,  where  there  is  a  board,  the 
board  of  the  municipality  for  which  the  police 
force  is  maintained  upon  its  request  or  if  the 
Commission  considers  it  advisable;  and 

(c)  to  such  other  persons  as  the  Commission 
considers  advisable. 
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6 

Commeme-        J3# — (i)    pms  Act,   except   section    10,   comes   into   font 
on  the  day  it  receives  Royal  Assent. 

(2)  Section  10  shall  be  deemed  to  have  come  into  force  on 
the  1st  day  of  January,  1968. 

short  title  j4#  -phis  Act  may  be  cited  as  The  Police  Amendment  Act, 

1968. 


,*•■ 


147 


»*' 


N% 


C 

9 

X. 


•^ 


on 

X 
> 

H 


a. 
I 

0*3 


t\> 

C 

-^ 

3 

3 

eo 

ft. 

a> 

*>k 

>3 

i— ' 

t 

3 

a 

O 

(fcs 

On 

0"Q 

BILL  147 


1st  Session,  28th  Legislature,  Ontario 
17  Elizabeth  II,  1968 


An  Act  to  amend  The  Police  Act 


Mr.  VVishart 


(Reprinted  as  amended  by  the  Committee  of  the  Whole  House) 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Notes 

Section  i.     The  provision  added  authorizes  the  use  of  the  Ontario 
Provincial  Police  to  supplement  municipal  police  in  special  circumstances. 


Section  2.  The  amendment  provides  a  more  appropriate  means  of 
fixing  police  jurisdiction  on  King's  Highways  and  connecting  links  in 
municipalities. 


Section  3.  The  amendment  authorizes  the  Commission  to  determine 
disputes  as  to  who  are  members  of  police  forces,  e.g.,  for  bargaining 
purposes. 
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BILL  147  1968 


An  Act  to  amend  The  Police  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section  2  of  The  Police  Act,  as  amended  by  section  2  of  ^  ^|9|0' 
The  Police  Amendment  Act,  1964  and  section  1  of  The  Police  amended 
Amendment  Act,  1967,  is  further  amended  by  adding  thereto 

the  following  subsection: 

(lb)  Where  in  special  circumstances  a  municipal  police  bySontarfo 
force,  in  the  opinion  of  the  Commission,  is  not  ££^n£J£]: 
capable  of  providing  adequate  policing  for  any  part 
of  the  area  for  which  it  is  responsible,  the  Attorney 
General  may  authorize  the  Ontario  Provincial  Police 
Force  to  police  such  part  for  such  period  and  on  such 
terms  and  conditions  as  the  Attorney  General 
prescribes. 

2.  Clause  a  of  subsection  2  of  section  3  of  The  Police  Actn%£}9%0' 
is  repealed  and  the  following  substituted  therefor:  subs.  2, 

re-enacted 

(a)  maintain  a  traffic  patrol, 

(i)  on  the  King's  Highway,  except  such  portions 
thereof  as  are  designated  by  the  Attorney 
General,  and 

(ii)  on  such  connecting  links,  within  the  meaning 

of    The   Highway    Improvement   Act,    as    are^^°- 1960> 
designated  by  the  Attorney  General. 

3.  Section  22  of  The  Police  Act,  as  re-enacted  by  subsec-^  §98,  s.922' 
tion  1  of  section  6  of  The  Police  Amendment  Act,  1965,  is<,19^5,8  6 
amended  bv  adding  thereto  the  following  subsection:  subs.'i), 

w  °  °  amended 

(2)  Where  a  question  arises  as  to  whether  or  not  any  uonebyina" 
person  is  a  member  of  a  police  force  for  the  purposes  commission 
of  any  provision  of  this  Act,  the  Commission  shall, 
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upon  the  application  of  any  person  affected  and  after 
a  hearing,  determine  the  question,  and  the  decision 
of  the  Commission  is  final. 


R.8.O.  1960, 
o.  298.  8.  27. 

8Ub8.    1 

( i:m,  i. 

0.  92.  8.  8, 

8Ub8.    1). 

amended 


4. — (1)  Subsection  1  of  section  27  of  The  Police  Act,  as 
re-enacted  by  subsection  1  of  section  8  of  The  Police  Amend- 
ment Act,  1064  and  amended  by  section  8  of  The  Police  Amend- 
ment Act,  1966,  is  further  amended  by  striking  out  "full- 
time"  in  the  first  and  second  lines,  so  that  the  subsection 
shall  read  as  follows: 


Bargaining 


(1)  When  requested  in  writing  by  a  majority  of  the 
members  of  the  police  force,  the  council  of  the 
municipality,  or,  where  there  is  a  board,  the  board, 
shall  within  sixty  days  after  receipt  of  the  request 
bargain  in  good  faith  with  a  bargaining  committee 
of  the  members  of  the  police  force,  and  shall  make 
every  reasonable  effort  to  come  to  an  agreement 
for  the  purpose  of  making  an  agreement  in  writing 
defining,  determining  and  providing  for  remunera- 
tion, pensions,  sick  leave  credit  gratuities,  grievance 
procedures  or  working  conditions  of  the  members 
of  the  police  force,  other  than  the  chief  of  police 
and  any  deputy  chief  of  police,  except  such  working 
conditions  as  are  governed  by  a  regulation  made  by 
the  Lieutenant  Governor  in  Council  under  this  Act. 


r.s.o.  i960.       (2)  Subsection   2   of  the  said   section   27   is  amended   by 

c    298    8    27 

subs.  2.'     '  striking  out  "full-time"  in  the  first  line,  so  that  the  subsection 
shall  read  as  follows: 


amended 


Association 


(2)  Where  not  less  than  50  per  cent  of  the  members  of 
the  police  force  belong  to  an  association,  any  request 
made  under  subsection  1  shall  be  made  by  the  asso- 
ciation. 


R298"81927'       (3)  Subsection   3  of   the  said  section   27   is  amended   by 
8Ub8'd'd        striking  out  "full-time"  in  the  second  line,  so  that  the  first 
two  lines  of  the  subsection  shall  read  as  follows: 


Affiliated 
body 


(3)  In  every  case  the  members  of  a  bargaining  committee 
shall   be  members  of  the  police  force,   but  where, 


^"298 'a19!-0 '  (4)  Clause  b  of  subsection  3  of  the  said  section  27  is  amended 
subs.  3."  '  by  striking  out  "full-time"  in  the  first  line,  so  that  the  clause 
amended        shall  read  as  follows: 

(b)  not  less  than  50  per  cent  of  the  members  of  the 
police  force  belong  to  a  police  organization. 
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Section  4 — Subsections  1,  2,  3  and  4.  The  provisions  that  members 
of  a  bargaining  committee  be  full-time  members  and  that  the  required 
membership  in  a  police  association  be  full-time  members  of  the  force  are 
amended  to  apply  to  any  member  of  the  force. 
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Subsection  5.  The  amendment  permits  ;i  negotiating  committee 
to  be  accompanied  by  one  other  expert  in  addition  to  legal  counsel,  and 
permits  the  council  or  board  to  have  like  advisers. 


Section  5 — Subsection  1.     The    amendment    brings    the    provision 
into  line  with  the  corresponding  provision  in  subsection  2  of  section  29. 


Subsection  2.     The  amendment  permits  payment  by  Ontario  of  an 
arbitrator  appointed  by  the  Attorney  General. 


Section  6.     The  amendment   permits  payment  by  Ontario  of  an 
arbitrator  appointed  by  the  Attorney  General. 
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(5)  Subsection  3a  of  the  said  section  27,  as  enacted  by^l^g19^- 
subsection  2  of  section  8  of  The  Police  Amendment  Act,  1964, f^?i^a 
is  repealed  and  the  following  substituted  therefor:  c.  92,'s.  8, 

K  &  subs.  2), 

re-enacted 

(3a)  In  addition  to  the  person  mentioned  in  subsection  3,  Counsel 
a  bargaining  committee  may  be  accompanied  by  one 
legal  counsel  and  one  other  adviser  and  the  council 
or  committee  thereof  or  the  board,  as  the  case  may 
be,  may  be  accompanied  by  one  legal  counsel  and 
one  other  adviser. 

5. — (1)  Subsection  3  of  section  28  of   The  Police  Act  isj'fgj's19!^/ 
amended  by  striking  out  "agree  upon"  in  the  third  line  and  !^fn(fed 
inserting  in  lieu  thereof  "appoint",  so  that  the  subsection 
shall  read  as  follows: 

(3)  Where  the  two  members  of  the  board  of  arbitration  Tppohft*0 
appointed  by  the  parties  fail,  within  five  days  of  thechairman 
appointment  of  the  one  last  appointed,  to  appoint  a 
third  member,  the  Attorney  General  may,  upon 
notice  in  writing  of  such  failure  given  to  him  by 
either  of  them  or  by  either  of  the  parties,  appoint 
the  third  member. 

(2)  Subsection   5  of  the  said   section   28  is  amended   byc.^s.'s1.9^,' 
adding  at   the  end   thereof   "except   that,   where   the   third  landed 
arbitrator  is  appointed  by  the  Attorney  General,  the  costs 
of  the  third  arbitrator  shall  be  paid  by  Ontario",  so  that  the 
subsection  shall  read  as  follows: 

(5)  Each  party  shall  assume  its  own  costs  of  the  arbitra- 
tion proceedings  and  shall  share  the  cost  of  the  third 
arbitrator  equally,  except  that,  where  the  third 
arbitrator  is  appointed  by  the  Attorney  General, 
the  costs  of  the  third  arbitrator  shall  be  paid  by 
Ontario. 

6.  Subsection  3  of  section  29  of  The  Police  Act  is  amended  ^298. 's19!^,' 
by  adding  at  the  end  thereof  "except  that,  where  the  arbitra-fe^nd^d 
tor  is  appointed  by  the  Attorney  General,  the  costs  of  thef 
arbitrator  shall  be  paid  by  Ontario",  so  that  the  subsection 
shall  read  as  follows: 

(3)  The    parties   shall    share   equally    the   cost   of   theCosts 
arbitration  proceedings  and  the  cost  of  the  arbitra- 
tor except  that,  where  the  arbitrator  is  appointed! 
by  the  Attorney  General,  the  costs  of  the  arbitrator! 
shall  be  paid  by  Ontario. 
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R.S.O. I960, 
c.  298,  8.  32, 

re-enacted 


Determina- 
tion of 
disputes 


Enforce- 
ment 


R.S.O.  1960, 
c.  298,  s.  33, 

8UD8.    1, 

amended 


7.  Section  32  of  The  Police  Act,  as  amended  by  section  10 
of  The  Police  Amendment  Act,  J 964,  is  repealed  and  the 
following  substituted  therefor: 

32. — (1)  Where  a  difference  arises  between  the  parties 
relating  to  the  interpretation,  application  or  admin- 
istration of  an  agreement  made  under  section  27, 
or  of  a  decision  or  award  of  an  arbitrator  or  board 
of  arbitration  made  under  section  28  or  29,  including 
any  question  as  to  whether  a  matter  is  arbitrable, 
or  where  an  allegation  is  made  that  the  agreement 
or  award  has  been  violated,  either  of  the  parties  may, 
after  exhausting  any  grievance  or  arbitration  proced- 
dure  established  by  the  agreement,  notify  the  other 
party  and  the  Commission,  in  writing,  of  its  desire 
to  submit  the  difference  or  allegation  to  the  Com- 
mission, and  the  Commission  shall  set  a  date  for 
a  hearing  within  thirty  days  after  receipt  of  the 
notice  and  shall  hear  and  determine  the  difference  or 
allegation,  and  the  decision  of  the  Commission  is 
final  and  binding  upon  the  parties. 

(2)  Either  of  the  parties  or  the  Commission  may,  after 
the  expiration  of  thirty  days  from  the  date  of  the 
delivery  of  the  decision,  or  of  the  date  provided  in 
the  decision  for  compliance,  whichever  is  the  later, 
file  in  the  office  of  the  Registrar  of  the  Supreme  Court 
a  copy  of  the  decision,  exclusive  of  the  reasons 
therefor,  in  the  form  prescribed  by  the  regulations, 
whereupon  the  decision  shall  be  entered  in  the  same 
way  as  a  judgment  or  order  of  that  court  and  is 
enforceable  as  such. 

8.  Subsection  1  of  section  33  of  The  Police  Act,  as  amended 
by  section  9  of  The  Police  Amendment  Act,  J 966,  is  further 
amended  by  striking  out  "full-time"  in  the  fifth  line,  so  that 
the  subsection  shall  read  as  follows: 


Effect  of 
agreement 
or  award 


R.S.O.  1960, 
c.  298. 
amended 


Applica- 
tion of 
R.S.O.  1960. 
c.  18 


(1)  Every  agreement  made  under  section  27  and  every 
decision  or  award  of  a  majority  of  the  members  of 
a  board  of  arbitration  under  section  28  or  of  an 
arbitrator  under  section  29  or  32  is  binding  upon 
the  council  of  the  municipality,  the  board,  where 
there  is  a  board,  and  the  members  of  the  police  force, 
other  than  the  chief  of  police  and  any  deputy  chief 
of  police. 

9.  The  Police  Act  is  amended  by  adding  thereto  the  follow- 
ing section: 

35a.   The  Arbitrations  Act  does  not  apply  to  an  arbitra- 
tion under  section  27,  28  or  29. 
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Section  7.  The  present  provision  provides  for  arbitration  by 
appointed  arbitrators  where  there  is  no  provision  for  arbitration  in  the 
agreement.  The  amendment  provides  for  arbitration  by  the  Ontario 
Police  Commission  as  a  final  resort  in  all  cases. 


Section  8.  At  present,  the  bargaining  agreement  or  award  is  pro- 
vided to  be  binding  only  on  full-time  members  of  the  force.  The  amend- 
ment makes  it  binding  on  all  members  and  is  complemented  by  section  4 
of  this  Bill. 


Section  9.    Complementary  to  section  6  of  the  Bill. 
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Section  10.  The  Part  repealed  provides  for  grants  to  municipal 
police  forces.  The  deletion  relates  to  the  assumption  of  the  costs  of  the 
administration  of  justice  by  Ontario  and  an  increase  in  the  municipal 
unconditional  grants. 

SECTION  11.     Self-explanatory. 


! 


Section  12.  The  amendment  provides  for  wider  and  more  appro- 
priate distribution  of  the  report  of  the  Ontario  Police  Commission  after 
an  investigation  into  conduct  in  or  the  administration  of  a  municipal 
police  force. 


147 


10.  Part  III  of  The  Police  Act,  as  amended  by  section  5  of  ^f^s' 1960, 
The  Police  Amendment  Act,  1961-62  and  section  10  of  Thef^t .in 

*     ,.  ,  .  Z^Ti    •  ii  C88-  36-39), 

Police  Amendment  Act,  1966,  is  repealed.  repealed 

11.  Section  39a  of  The  Police  Act,  as  enacted  by  section  6^f9°- 196°- 
of  The  Police  Amendment  Act,  1961-62  and  amended  by  sec- 8||« ' 
tion   3   of    The  Police  Amendment  Act,    1962-63,   is  further c.  105,  s.' 6), 
amended  by  adding  thereto  the  following  subsection: 

(6)  All  orders,  consents,  certificates  and  other  documents  orderef  °f 
issued  or  made  by  the  Commission  shall  be  signed  by  etc- 
the  chairman  or  any  member  of  the  Commission, 
and,   when    purporting   to   be   so   signed,    shall    be 
judicially  noticed  without  further  proof. 

12.— (1)  Subsection  1  of  section  48  of  The  Police  Act,  as*f9g;8194680/ 
amended  by  subsection  1  of  section  9  of  The  Police  A  mend-  landed 
ment  Act,  1961-62,  subsections  1  and  2  of  section  10  of  The 
Police  Amendment  Act,  1965  and  section  16  of  The  Police 
Amendment  Act,  1966,  is  further  amended  by  striking  out 
"to  the  Attorney  General"  in  the  third  line,  so  that  the 
subsection,  exclusive  of  the  clauses,  shall  read  as  follows: 

(1)  The  Ontario  Police  Commission  or  any  member  tk>nestlga 
thereof  designated  by  the  chairman  may  investigate, 
inquire  into  and  report  upon  the  conduct  of  or  the 
performance  of  duties  by  any  chief  of  police,  other 
police  officer,  constable,  special  constable  or  by-law 
enforcement  officer,  the  administration  of  any  police 
force,  the  system  of  policing  any  municipality,  and 
the  police  needs  of  any  municipality, 


(2)  Subsection  3  of  the  said  section  48  is  repealed  and  the  c. '298,' a1.9^.' 
following  substituted  therefor:  re-enacted 

(3)  The  Commission  shall  communicate  its  report  of  an 
investigation  under  subsection  1, 

(a)  to  the  Attorney  General  upon  his  request  or 
if  the  Commission  considers  it  advisable; 

(b)  to  the  council  or,  where  there  is  a  board,  the 
board  of  the  municipality  for  which  the  police 
force  is  maintained  upon  its  request  or  if  the 
Commission  considers  it  advisable ;  and 

(c)  to  such  other  persons  as  the  Commission 
considers  advisable. 
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6 

mentnience         *•*• — (*)  This  Act,  except  section    10,  conies  into  force 
on  the  day  it  receives  Royal  Assent. 

(2)  Section  10  shall  be  deemed  to  have  come  into  force  on 
the  1st  day  of  January,  1968. 

14.  This  Act  may  be  cited  as  The  Police  Amendment  Act, 
1068. 
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BILL  147  1968 


An  Act  to  amend  The  Police  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section  2  of  The  Police  Act,  as  amended  by  section  2  of  ^-f^- *9|0, 
The  Police  Amendment  Act,  1964  and  section  1  of  The  Police  amended 
Amendment  Act,  1967,  is  further  amended  by  adding  thereto 

the  following  subsection: 

(16)  Where  in  special  circumstances  a  municipal  police  b^ontarfo 
force,  in  the  opinion  of  the  Commission,  is  not££^n^ce 
capable  of  providing  adequate  policing  for  any  part 
of  the  area  for  which  it  is  responsible,  the  Attorney 
General  may  authorize  the  Ontario  Provincial  Police 
Force  to  police  such  part  for  such  period  and  on  such 
terms  and  conditions  as  the  Attorney  General 
prescribes. 

2.  Clause  a  of  subsection  2  of  section  3  of  The  Police  ^^^fsis's9!0' 
is  repealed  and  the  following  substituted  therefor:  subs.  2, 

re-enacted 

(a)  maintain  a  traffic  patrol, 

(i)  on  the  King's  Highway,  except  such  portions 
thereof  as  are  designated  by  the  Attorney 
General,  and 

(ii)  on  such  connecting  links,  within  the  meaning 

of    The   Highway    Improvement   Act,    as   aref-ff>- 1960> 
designated  by  the  Attorney  General. 

3.  Section  22  of  The  Police  Act,  as  re-enacted  by  subsec- J'fgg; s?22' 
tion  1  of  section  6  of  The  Police  Amendment  Act,  1965,  is c1 995's  6 
amended  bv  adding  thereto  the  following  subsection:  subs.'ij. 

w  •  °  amended 

(2)  Where  a  question  arises  as  to  whether  or  not  any uonbmma" 
person  is  a  member  of  a  police  force  for  the  purposes  commission 
of  any  provision  of  this  Act,  the  Commission  shall, 
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upon  the  application  of  any  person  affected  and  after 
a  hearing,  determine  the  question,  and  the  decision 
of  the  Commission  is  final. 


R.S.O.  I960. 

c.  298.8.  27, 

eubs.  1 

(1964. 

c.  92,  8.  8, 

subB.  1). 

amended 


Bargaining 


4. — (1)  Subsection  1  of  section  27  of  The  Police  Act,  as 
re-enacted  by  subsection  1  of  section  8  of  The  Police  Amend- 
ment Act,  1964  and  amended  by  section  8  of  The  Police  Amend- 
ment Act,  1966,  is  further  amended  by  striking  out  "full- 
time"  in  the  first  and  second  lines,  so  that  the  subsection 
shall  read  as  follows: 

(1)  When  requested  in  writing  by  a  majority  of  the 
members  of  the  police  force,  the  council  of  the 
municipality,  or,  where  there  is  a  board,  the  board, 
shall  within  sixty  days  after  receipt  of  the  request 
bargain  in  good  faith  with  a  bargaining  committee 
of  the  members  of  the  police  force,  and  shall  make 
every  reasonable  effort  to  come  to  an  agreement 
for  the  purpose  of  making  an  agreement  in  writing 
defining,  determining  and  providing  for  remunera- 
tion, pensions,  sick  leave  credit  gratuities,  grievance 
procedures  or  working  conditions  of  the  members 
of  the  police  force,  other  than  the  chief  of  police 
and  any  deputy  chief  of  police,  except  such  working 
conditions  as  are  governed  by  a  regulation  made  by 
the  Lieutenant  Governor  in  Council  under  this  Act. 


R|-0- 196°.       (2)  Subsection   2  of  the  said   section   27   is  amended   by 
subs.  2.       '  striking  out  "full-time"  in  the  first  line,  so  that  the  subsection 
shall  read  as  follows: 


amended 


Association 


(2)  Where  not  less  than  50  per  cent  of  the  members  of 
the  police  force  belong  to  an  association,  any  request 
made  under  subsection  1  shall  be  made  by  the  asso- 
ciation. 


c^fgg'g19^*       (3)  Subsection   3  of   the  said   section   27   is  amended   by 
8Ub8*d'd        striking  out  "full-time"  in  the  second  line,  so  that  the  first 
two  lines  of  the  subsection  shall  read  as  follows: 


Affiliated 
body 


(3)  In  every  case  the  members  of  a  bargaining  committee 
shall  be  members  of  the  police  force,   but  where, 


R.S.O.  I960, 
c.  298,  8.  27. 
BUbB.  3, 
cl.  b. 
amended 


(4)  Clause  b  of  subsection  3  of  the  said  section  27  is  amended 
by  striking  out  "full-time"  in  the  first  line,  so  that  the  clause 
shall  read  as  follows: 

(6)  not  less  than  50  per  cent  of  the  members  of  the 
police  force  belong  to  a  police  organization. 
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(5)  Subsection  3a  of  the  said  section  27,  as  enacted  by^-f,^-^9!^ 
subsection  2  of  section  8  of  The  Police  Amendment  Act,  1964tf(cj%-4*a 
is  repealed  and  the  following  substituted  therefor:  c.  92/8.8, 

^  subs.  2). 

re-enacted 

(3a)  In  addition  to  the  person  mentioned  in  subsection  3,  Counsel 
a  bargaining  committee  may  be  accompanied  by  one 
legal  counsel  and  one  other  adviser  and  the  council 
or  committee  thereof  or  the  board,  as  the  case  may 
be,  may  be  accompanied  by  one  legal  counsel  and 
one  other  adviser. 

5.— (1)  Subsection  3  of  section   28  of   The  Police  Act  is*!^;^0/ 
amended  by  striking  out  "agree  upon"  in  the  third  line  and^^^ded 
inserting  in  lieu  thereof  "appoint",  so  that  the  subsection 
shall  read  as  follows: 

(3)  Where  the  two  members  of  the  board  of  arbitration  appoint 
appointed  by  the  parties  fail,  within  five  days  of  thechairman 
appointment  of  the  one  last  appointed,  to  appoint  a 
third  member,  the  Attorney  General  may,  upon 
notice  in  writing  of  such  failure  given  to  him  by 
either  of  them  or  by  either  of  the  parties,  appoint 
the  third  member. 

(2)  Subsection   5   of  the  said   section   28  is  amended   byc.'298.'s.  28," 
adding  at   the  end   thereof   "except  that,   where  the   third  tended 
arbitrator  is  appointed  by  the  Attorney  General,  the  costs 
of  the  third  arbitrator  shall  be  paid  by  Ontario",  so  that  the 
subsection  shall  read  as  follows: 

(5)  Each  party  shall  assume  its  own  costs  of  the  arbitra- 
tion proceedings  and  shall  share  the  cost  of  the  third 
arbitrator  equally,  except  that,  where  the  third 
arbitrator  is  appointed  by  the  Attorney  General, 
the  costs  of  the  third  arbitrator  shall  be  paid  by 
Ontario. 

6.  Subsection  3  of  section  29  of  The  Police  Act  is  amended  ^'298.' s19!^ 
by  adding  at  the  end  thereof  "except  that,  where  the  arbitra-  landed 
tor  is  appointed  by  the  Attorney  General,  the  costs  of  the 
arbitrator  shall  be  paid  by  Ontario",  so  that  the  subsection 
shall  read  as  follows: 

(3)  The    parties   shall    share   equally    the   cost   of   theCo8ts 
arbitration  proceedings  and  the  cost  of  the  arbitra- 
tor except  that,  where  the  arbitrator  is  appointed 
by  the  Attorney  General,  the  costs  of  the  arbitrator 
shall  be  paid  by  Ontario. 
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ct'f9?"s198J2>'      7.  Section  32  of  The  Police  Act,  as  amended  by  section  10 
re-enacted  '  of   The  Police  Amendment  Act,   1964,   is  repealed   and   the 


Determina- 
tion of 
disputes 


Enforce- 
ment 


following  substituted  therefor: 

32. — (1)  Where  a  difference  arises  between  the  parties 
relating  to  the  interpretation,  application  or  admin- 
istration of  an  agreement  made  under  section  27, 
or  of  a  decision  or  award  of  an  arbitrator  or  board 
of  arbitration  made  under  section  28  or  29,  including 
any  question  as  to  whether  a  matter  is  arbitrable, 
or  where  an  allegation  is  made  that  the  agreement 
or  award  has  been  violated,  either  of  the  parties  may, 
after  exhausting  any  grievance  or  arbitration  proced- 
dure  established  by  the  agreement,  notify  the  other 
party  and  the  Commission,  in  writing,  of  its  desire 
to  submit  the  difference  or  allegation  to  the  Com- 
mission, and  the  Commission  shall  set  a  date  for 
a  hearing  within  thirty  days  after  receipt  of  the 
notice  and  shall  hear  and  determine  the  difference  or 
allegation,  and  the  decision  of  the  Commission  is 
final  and  binding  upon  the  parties. 

(2)  Either  of  the  parties  or  the  Commission  may,  after 
the  expiration  of  thirty  days  from  the  date  of  the 
delivery  of  the  decision,  or  of  the  date  provided  in 
the  decision  for  compliance,  whichever  is  the  later, 
file  in  the  office  of  the  Registrar  of  the  Supreme  Court 
a  copy  of  the  decision,  exclusive  of  the  reasons 
therefor,  in  the  form  prescribed  by  the  regulations, 
whereupon  the  decision  shall  be  entered  in  the  same 
way  as  a  judgment  or  order  of  that  court  and  is 
enforceable  as  such. 


r-oa2-.195?'      8.  Subsection  1  of  section  33  of  The  Police  Act,  as  amended 
subs.  i,         by  section  9  of  The  Police  Amendment  Act,  1966,  is  further 

amended  by  striking  out  "full-time"  in  the  fifth  line,  so  that 

the  subsection  shall  read  as  follows: 


amended 


EfTect  of 
agreement 
or  award 


R.S.O.  1960, 
c.  298. 
amended 


Applica- 
tion of 
R.8.O.  1960, 
c.  18 


(1)  Every  agreement  made  under  section  27  and  ei 
decision  or  award  of  a  majority  of  the  members  of 
a  board  of  arbitration  under  section  28  or  of  an 
arbitrator  under  section  29  or  32  is  binding  u|>on 
the  council  of  the  municipality,  the  board,  where 
there  is  a  board,  and  the  members  of  the  police  force, 
other  than  the  chief  of  police  and  any  deputy  chief 
of  police. 

9.  The  Police  Act  is  amended  by  adding  thereto  the  follow- 
ing section : 

35a.   The  Arbitrations  Act  does  not  apply  to  an  arbitra- 
tion under  section  27,  28  or  29. 
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10.  Part  III  of  The  Police  Act,  as  amended  by  section  5  of  *-^°- 196°- 
The  Police  Amendment  Act,  1961-62  and  section  10  of  Thef^0ill> 

.  ,  (88.  36-o9), 

Police  Amendment  Act,  1966,  is  repealed.  repealed 

11.  Section  39a  of  The  Police  Act,  as  enacted  by  section  6^;fa£- 1960, 
of  The  Police  Amendment  Act,  1961-62  and  amended  by  sec-n||i.62 
tion   3   of   The  Police  Amendment  Act,   1962-63,   is   further  c.  105.  s7 6). 
amended  by  adding  thereto  the  following  subsection: 

(6)  All  orders,  consents,  certificates  and  other  documents  oi-deref  °f 
issued  or  made  by  the  Commission  shall  be  signed  byetc- 
the  chairman  or  any  member  of  the  Commission, 
and,   when   purporting   to   be   so   signed,    shall    be 
judicially  noticed  without  further  proof. 

12.— (1)  Subsection  1  of  section  48  of  The  Police  Act,  as*iJi;™?g; 
amended  by  subsection  1  of  section  9  of  The  Police  Amend- landed 
ment  Act,  1961-62,  subsections  1  and  2  of  section  10  of  The 
Police  Amendment  Act,  1965  and  section  16  of  The  Police 
Amendment  Act,  1966,  is  further  amended  by  striking  out 
"to  the  Attorney  General"  in  the  third  line,  so  that  the 
subsection,  exclusive  of  the  clauses,  shall  read  as  follows: 

(1)  The  Ontario  Police  Commission  or  any  member  tion68418*" 
thereof  designated  by  the  chairman  may  investigate, 
inquire  into  and  report  upon  the  conduct  of  or  the 
performance  of  duties  by  any  chief  of  police,  other 
police  officer,  constable,  special  constable  or  by-law 
enforcement  officer,  the  administration  of  any  police 
force,  the  system  of  policing  any  municipality,  and 
the  police  needs  of  any  municipality, 


(2)  Subsection  3  of  the  said  section  48  is  repealed  and  the  ^'29?.' a19^,' 
following  substituted  therefor:  redacted 

(3)  The  Commission  shall  communicate  its  report  of  an 
investigation  under  subsection  1, 

(a)  to  the  Attorney  General  upon  his  request  or 
if  the  Commission  considers  it  advisable; 

(b)  to  the  council  or,  where  there  is  a  board,  the 
board  of  the  municipality  for  which  the  police 
force  is  maintained  upon  its  request  or  if  the 
Commission  considers  it  advisable ;  and 

(c)  to  such  other  persons  as  the  Commission 
considers  advisable. 
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m«£tmence"       13.— (1)  This  Act,  except  section   10,  comes  into  force 
on  the  day  it  receives  Royal  Assent. 

(2)  Section  10  shall  be  deemed  to  have  come  into  force  on 
the  1st  day  of  January,  1968. 

short  title  14.  j^jg  Act  may  ^  cjtecj  as  The  p0\{ce  Amendment  Act, 

1968. 
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1st  Session,  28th  Legislature,  Ontario 
17  Elizabeth  II,  1968 


An  Act  to  amend  The  Mining  Act 


Mr.  Ferrier 


TORONTO 

Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Note 

At  present,  ore  mined  under  a  lease  or  patent  granted  after  the  12th 
day  of  April,  1917  is  required  to  be  refined  in  Canada.  The  amendment 
extends  the  requirement  to  all  ore  mined  under  a  lease  or  patent,  whenever 
granted. 
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BILL  148  1968 


An  Act  to  amend  The  Mining  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Subsection  1  of  section  106  of  The  Mining  Act  is  amended  ^"f«' 1960, 
by  striking  out  "on  or  after  the  12th  day  of  April,  1917"  in ^ joe* 

the  third  line,  so  that  the  subsection  shall  read  as  follows:       amended 

(1)  All  lands,  claims  or  mining  rights  leased,  patented  or°patentn 
or  otherwise  disposed  of  under  this  Act  or  a  pre-  ?res  *°  "?e 

i  c      i  •       a  i  •  i  ••  .        treated  in 

decessor  ot  this  Act  are  subject  to  the  condition  Canada 
that  all  ores  or  minerals  raised  or  removed  there- 
from shall  be  treated  and  refined  in  Canada,  so  as 
to  yield  refined  metal  or  other  product  suitable  for 
direct  use  in  the  arts  without  further  treatment,  in 
default  whereof  the  Lieutenant  Governor  in  Council 
may  declare  the  lease,  patent  or  other  form  of  title 
of  such  lands,  claims  or  mining  rights  to  be  void, 
and  the  order  in  council  so  declaring  shall  be  regis- 
tered in  the  office  of  the  local  master  of  titles  or 
registry  office,  as  the  case  may  be,  whereupon  such 
lands,  claims  or  mining  rights  revert  to  and  become 
vested  in  Her  Majesty,  Her  heirs  and  successors, 
freed  and  discharged  of  any  interest  or  claim  of  any 
other  person. 

2.  This  Act  comes  into  force  on  the  1st  day  of  August,  mentme 
1968. 

3.  This  Act  may  be  cited  as  The  Mining  Amendment  Act,Short  title 
196S. 
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BILL  149 


1st  Session,  28th  Legislature,  Ontario 
17  Elizabeth  II,  1968 


An  Act  to  authorize  the  Raising  of  Money 
on  the  Credit  of  the  Consolidated  Revenue  Fund 


Mr.  MacNaughton 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


BILL  149  1968 


An  Act  to  authorize  the  Raising  of  Money  on 
the  Credit  of  the  Consolidated  Revenue  Fund 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1. — (1)  The  Lieutenant  Governor  in  Council  is  hereby  J400000  000 
authorized  to  raise  from  time  to  time  by  way  of  loan  such 
sum  or  sums  of  money  as  are  deemed  expedient  for  any  or  all 
of  the  following  purposes:  for  the  public  service,  for  works 
carried  on  by  commissioners  on  behalf  of  Ontario,  for  dis- 
charging any  indebtedness  or  obligation  of  Ontario  or  for  re- 
imbursing the  Consolidated  Revenue  Fund  for  any  moneys 
expended  in  discharging  any  indebtedness  or  obligation  of 
Ontario,  for  making  any  payments  authorized  or  required 
by  any  Act  to  be  made  out  of  the  Consolidated  Revenue  Fund 
or  for  reimbursing  the  Consolidated  Revenue  Fund  for  any 
payments  so  authorized  or  required,  and  for  the  carrying  on 
of  the  public  works  authorized  by  the  Legislature;  provided 
that  the  principal  amount  of  any  securities  issued  and  sold 
for  the  purpose  of  raising  any  sum  or  sums  of  money  by  way 
of  loan  authorized  by  this  Act  together  with  the  amount  of 
any  temporary  loans  raised  under  this  Act,  to  the  extent  that 
such  temporary  loans  are  from  time  to  time  outstanding  or 
have  been  paid  from  the  proceeds  or  securities  issued  and  sold 
under  the  authority  of  The  Financial  Administration  Act  for RS.O.  i960, 
the  purpose  of  such  payment,  shall  not  exceed  in  the  aggregate 
$400,000,000. 

(2)  The  sum  or  sums  of  money  authorized  to  be  raised  idem 
by  subsection  1  for  the  purposes  mentioned  therein  shall  be 
in  addition  to  all  sums  of  money  authorized  to  be  raised  by 
way  of  loan  under  any  other  Act. 

2.  Any  such  sum  or  sums  may  be  raised  in  any  manner Idem 
provided  by  The  Financial  Administration  Act  and  shall  be 
raised  upon  the  credit  of  the  Consolidated   Revenue  Fund 
and  shall  be  chargeable  thereupon. 
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£entmenoe"       3#  Tms  Act  comes  »nto  force  on  the  day  it  receives  Royal 
Assent. 

short  title         4.  This  Act  may  be  cited  as  The  Ontario  Loan  Act,  1968. 
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1st  Session,  28th  Legislature,  Ontario 
17  Elizabeth  II,  1968 


An  Act  to  authorize  the  Raising  of  Money 
on  the  Credit  of  the  Consolidated  Revenue  Fund 


Mr.  MacNaughton 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 
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BILL  149  1968 


An  Act  to  authorize  the  Raising  of  Money  on 
the  Credit  of  the  Consolidated  Revenue  Fund 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1. — (1)  The  Lieutenant  Governor  in  Council  is  hereby £400000  000 
authorized  to  raise  from  time  to  time  by  way  of  loan  such 
sum  or  sums  of  money  as  are  deemed  expedient  for  any  or  all 
of  the  following  purposes:  for  the  public  service,  for  works 
carried  on  by  commissioners  on  behalf  of  Ontario,  for  dis- 
charging any  indebtedness  or  obligation  of  Ontario  or  for  re- 
imbursing the  Consolidated  Revenue  Fund  for  any  moneys 
expended  in  discharging  any  indebtedness  or  obligation  of 
Ontario,  for  making  any  payments  authorized  or  required 
by  any  Act  to  be  made  out  of  the  Consolidated  Revenue  Fund 
or  for  reimbursing  the  Consolidated  Revenue  Fund  for  any 
payments  so  authorized  or  required,  and  for  the  carrying  on 
of  the  public  works  authorized  by  the  Legislature;  provided 
that  the  principal  amount  of  any  securities  issued  and  sold 
for  the  purpose  of  raising  any  sum  or  sums  of  money  by  way 
of  loan  authorized  by  this  Act  together  with  the  amount  of 
any  temporary  loans  raised  under  this  Act,  to  the  extent  that 
such  temporary  loans  are  from  time  to  time  outstanding  or 
have  been  paid  from  the  proceeds  or  securities  issued  and  sold 
under  the  authoritv  of  The  Financial  Administration  Act  for  Rs.o.  i960, 
the  purpose  of  such  pavment,  shall  not  exceed  in  the  aggregate 
$400,000,000. 

(2)  The  sum  or  sums  of  money  authorized  to  be  raised Idem 
by  subsection  1  for  the  purposes  mentioned  therein  shall  be 
in  addition  to  all  sums  of  money  authorized  to  be  raised  by 
way  of  loan  under  any  other  Act. 

2.  Any  such  sum  or  sums  may  be  raised  in  any  manner Idem 
provided  by  The  Financial  Administration  Act  and  shall  be 
raised  upon  the  credit  of  the  Consolidated   Revenue  Fund 
and  shall  be  chargeable  thereupon. 
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BILL  150 


1st  Session,  28th  Legislature,  Ontario 
17  Elizabeth  II,  1968 


An  Act  to  amend  The  Workmen's  Compensation  Act 


Mr.  Bales 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Notes 

Section  1 — Subsections  1  and  3.  The  definition  of  workman  is 
revised  to  include  casual  labour,  now  dealt  with  in  subsection  4  of  section  3 
which  is  repealed  in  section  4  of  this  Bill,  and  persons  who  assist  in  fighting 
fire  under  The  Fires  Extinguishment  Act  and  The  Forest  Fires  Prevention 
Act. 


Subsection  2.  The  reference  to  the  earnings  ceiling  is  changed  to 
refer  to  the  ceiling  as  it  is  established  from  time  to  time  in  section  44  of 
the  Act. 
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BILL  150  1968 


An  Act  to  amend 
The  Workmen's  Compensation  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1. — (1)  Clause  u  of  subsection  1  of  section  1  of  The  Work-^f^- g9f°* 
men's   Compensation  Act,   as   amended    by   subsection    2   of  s^-  *• 
section  1  of  The  Workmen's  Compensation  Amendment  Act, re-enacted 
1965,  is  repealed  and  the  following  substituted  therefor: 

(m)  "workman"  includes  a  person  who  has  entered  into 
or  is  employed  under  a  contract  of  service  or  appren- 
ticeship, written  or  oral,  express  or  implied,  whether 
by  way  of  manual  labour  or  otherwise,  and  includes 
a  learner  and  a  member  of  a  municipal  volunteer 
fire  brigade,  and  includes  an  independent  operator 
admitted  by  the  Board  under  section  90a,  and 
includes  a  person  who  is  called  out  under  The  Fires 
Extinguishment  Act  or  who  is  summoned  to  assist  in 
controlling  and  extinguishing  a  fire  under  The  Forest 
Fires  Prevention  Act,  but  where  used  in  Part  I  does 
not  include  an  outworker  or  an  executive  officer  of 
a  corporation  or  a  person  whose  employment  is  of 
a  casual  nature  and  who  is  employed  otherwise  than 
for  the  purposes  of  the  employer's  trade  or  business. 

(2)  The  said  section  1  is  amended  by  adding  thereto  the^|g°- l9^0, 

following  Subsection:  amended 

(\a)  For  the  purposes  of  this  Act,  every  person,  SSsthi  flre 

fighting 
under 

(a)  who  turns  out  and  assists  in  extinguishing  orCc'.  149,  152" 

stopping  the   progress  of  a  fire   under    The 

Fires    Extinguishment    Act    shall,    while    so 

engaged,  be  deemed  to  be  an  employee  of  the 

township  that  called  him  out;  or 
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(b)  who  is  summoned  and  assists  in  controlling 
and  extinguishing  a  fire  under  The  Forest 
Fires  Prevention  Act  shall,  while  so  engaged, 
be  deemed  to  be  an  employee  of  the  Crown 
in  right  of  Ontario, 

and  his  earnings  for  compensation  purposes  shall  be 
the  rate  of  earnings  established  at  his  regular  em- 
ployment under  section  44. 


r.s.o.  meo, 

c.  437.  8.  1, 

subs.  3, 
re-enacted 


(3)  Subsection  3  of  the  said  section  1,  as  amended  by 
subsection  3  of  section  1  of  The  Workmen  s  Compensation 
Amendment  Act,  1962-63,  subsection  4  of  section  1  of  The 
Workmen's  Compensation  Amendment  Act,  1964  and  subsec- 
tion 3  of  section  1  of  The  Workmen  s  Compensation  Amendment 
Act,  1965,  is  repealed  and  the  following  substituted  therefor: 


Volunteer 
flre  brigade 


(3)  For  the  purposes  of  this  Act,  a  municipal  corpora- 
tion, commission  or  board  mentioned  in  subsection  2 
shall  be  deemed  to  be  the  employer  of  a  member  of 
a  municipal  volunteer  fire  brigade,  and  such  employ- 
ment shall  be  deemed  to  be  included  in  the  exercise 
and  performance  of  the  powers  and  duties  of  the 
corporation,  commission  or  board  and  it  shall  yearly, 
on  or  before  such  date  as  the  Board  may  prescribe 
or  at  such  other  times  as  the  Board  may  prescribe, 
notify  the  Board,  specifying  the  number  of  volunteers 
engaged  and  shall  select  such  amount  of  coverage  for 
such  volunteers,  which  in  no  case  shall  be  less  than 
$2,500  or  more  than  the  maximum  rate  of  annual 
earnings  established  by  subsection  1  of  section  44. 


R.S.O.  I960, 
c.  437,  8.  3, 
subs.  1, 
cl.  a, 
re-enacted 


2. —  (1)  Clause  a  of  subsection  1  of  section  3  of  The  Work- 
men's Compensation  Act,  as  amended  by  section  2  of  The 
Workmen's  Compensation  Amendment  Act,  1962-63  and  sec- 
tion 2  of  The  Workmen  s  Compensation  Amendment  Act,  1964, 
is  repealed  and  the  following  substituted  therefor: 

(a)  does  not  disable  the  workman  beyond  the  day  of 
accident  from  earning  full  wages  at  the  work  .it 
which  he  was  employed;  or 


c*'?3?.' 8.93°        (2)  Subsection  3  of  the  said  section  3  is  repealed  and  the 
re-enacted      following  substituted  therefor: 


When  com- 
pensation 
to  date  from 


(3)  Compensation  for  disability  shall  be  computed  and 
payable  from  and  including  the  day  following  the 
day  of  the  accident  or  from  the  date  of  the  disability, 
whichever  is  the  later. 


150 


Section  2.     The  amendments  provide  for  a  reduction  in  the  waiting 
period  to  one  day. 


150 


Section  3.  The  provisions  respecting  non-resident  dependants  are 
repealed. 

Section  4 — Subsection  1.  "Compensation"  is  charged  where 
appropriate  to  "benefits"  to  make  it  clear  that  such  benefits  as  medical 
aid  are  included. 


*** 


Subsection  2.     The  provisions  are  amended  to  apply  to  out-of-court 
settlements  as  well  as  to  judgments. 


Subsection  3.  The  amendment  will  make  compensation  and  medical 
aid  payments  recoverable  as  part  of  the  damages  in  a  subrogated  legal 
action  against  a  third  party.  Provision  is  made  for  the  payment  to  the 
workman  or  his  dependants  of  any  surplus  amount  recovered  by  the 
employer  or  the  Board. 


150 


R.S.O.  1960, 

(3)  Subsection  4  of  the  said  section  3  is  repealed.  subs.748'  3' 

repealed 

3.  Section  8  of  The  Workmen  s  Compensation  Act  is  repealed,  ^fg^-  ^9|0' 

repealed 

4. — (1)  Subsection  1  of  section  9  of  The  Workmen's  Com-^^^°- 
pensation  Act  is  amended  by  striking  out  "compensation"  in  subs,  i 

«/.,.,.  ,  •        ,         •      i    ,•  i  •  •         •      i.  i  r amended 

the  fifth  line  and  in  the  sixth  line  and  inserting  in  lieu  thereof 
in  each  instance  "benefits",  so  that  the  subsection  shall  read 
as  follows: 

(1)  Where  an  accident  arising  out  of  and  in  the  course  Wnere 

v  ,    .  .  workman 

of  his  employment  happens  to  a  workman   under  entitled 

.  ....  i  •       i  i  to  action 

such  circumstances  as  entitle  him  or  his  dependants  against 
to  an  action  against  some  person  other  than   his  Sther'than 
employer,  the  workman  or  his  dependants,  if  entitled  empl°yer 
to  benefits  under  this  Part,  may  claim  such  benefits 
or  may  bring  such  action. 

(2)  Subsection  2  of  the  said  section  9  is  repealed  and  the ^-fj£  g9|0, 
following  substituted  therefor:  subs.  2, 

re-enacted 

(2)  If  less  is  recovered  and  collected  by  a  judgment  in  entmedato 
the  action  or  by  settlement   than  the  amount  of^ff61"61106 

J  .  between 

benefits  to  which  the  workman  or  his  dependants  benefits  and 
are  entitled  under  this  Part,  the  difference  between  collected 
the  amount  recovered  and  collected  and  the  amount 
of  such  benefits  is  payable  to  the  workman  or  his 
dependants. 

(2a)  Subsection   2   applies   to  a  settlement  only  if  the  ^"j81116111* 
approval  of  the  Board  to  such  settlement  has  beenaPProved 
given  before  the  settlement  is  made. 

(3)  Subsection  3  of  the  said  section  9  is  repealed  and  the^f^*96/*' 
following  substituted  therefor:  subs.  3, 

°  re-enacted 

(3)  If  the  workman  or  his  dependants  elect  to  claim  fu employer 
benefits  under  this  Act,  the  employer,  if  he  is  in- °^^a^d  to 
dividually  liable  to  pay  it,  and  the  Board,  if  theworkman 
compensation  is  payable  out  of  the  accident  fund, 

are  subrogated  to  all  rights  of  the  workman  or  his 
dependants  in  respect  of  the  injury  to  the  workman 
and  may  maintain  an  action  in  the  name  of  the 
workman,  or  of  the  Board  if  the  employer  is  in 
Schedule  1,  or  of  the  employer  if  he  is  in  Schedule  2, 
against  the  person  against  whom  the  action  lies, 
and  any  amount  recovered  over  and  above  all 
amounts  expended  by  the  Board  or  the  employer 
in  respect  of  such  claim  and  action  shall  be  paid  to 
the    workman    or    his    dependants    and    any    such 
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Recovery  of 
amounts  of 
benefits 


surplus  paid  to  the  workman  or  his  dependants 
shall  be  deducted  from  the  amount  of  any  future 
compensation  or  other  benefits  to  which  he  or  they 
may  become  entitled  in  respect  of  the  accident  that 
gave  rise  to  the  injury. 

(3a)  The  employer  in  Schedule  2  or  the  Board  may,  in 
the  action  under  subsection  3,  also  recover  any 
amounts  expended  on  behalf  of  the  workman  or  his 
dependants  by  way  of  compensation  or  other  benefits 
and  has  the  exclusive  right  to  determine  whether 
such  action  shall  be  maintained,  abandoned  or 
compromised. 

^'43?'  s99°'       (^)  Subsection  5  of  the  said  section  9  is  repealed  and  the 
subs.  5.  following  substituted  therefor: 

re-enacted  ° 


Where 
-workman  or 
dependant 
is  an  infant 


(5)  If  a  workman  or  a  dependant  is  under  the  age  of 
twenty -one  years,  the  election  under  subsection  1 
may  be  made  on  his  behalf  by  a  parent  or  guardian 
or  by  the  Official  Guardian. 


Where 
workman 
incapable 
of  making 
election 


R.S.O. 1960, 
c.  437,  s.  9. 
subs.  6, 
re-enacted 

Right  of 
action  as 
against 
employer  in 
Schedule  1 


(5a)  If  a  workman  is  mentally  incapable  of  making  the 
election  under  subsection  1  or  is  unconscious  as  a 
result  of  his  injury  and  no  committee  has  been 
appointed,  his  dependant  spouse  may  make  such 
election,  but  if  no  election  is  made  within  sixty 
days  after  the  day  of  the  injury,  the  Public  Trustee 
shall  elect  on  behalf  of  the  injured  workman. 

(5)  Subsection  6  of  the  said  section  9  is  repealed  and  the 
following  substituted  therefor: 

(6)  No  employer  in  Schedule  1  and  no  workman  of  an 
employer  in  Schedule  1  or  dependant  of  such  work- 
man has  a  right  of  action  for  damages  against  any 
employer  in  Schedule  1  or  any  workman  of  such 
employer,  for  an  injury  for  which  benefits  are 
payable  under  this  Act,  where  the  workmen  of  both 
employers  were  in  the  course  of  their  employment 
at  the  time  of  the  happening  of  the  injury,  but, 
in  any  case  where  the  Board  is  satisfied  that  the 
accident  giving  rise  to  the  injury  was  caused  by  the 
negligence  of  some  other  employer  or  employers 
in  Schedule  1  or  their  workmen,  the  Board  may 
direct  that  the  benefits  awarded  in  any  such  case 
or  a  proportion  of  them  shall  be  charged  against 
the  class  or  group  to  which  such  other  employer  or 
employers  belong  and  to  the  accident  cost  record 
of  such  individual  employer  or  employers. 
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Subsection  4.  The  amendments  will  permit  an  election  to  be  made 
on  behalf  of  a  workman  who  is  under  21  years  of  age  or  who  is  unconscious 
or  mentally  incapable. 


Subsection  5.     The  amendment  is  to  make  it  clear  that  a  portion  of 
the  costs  of  a  claim  may  be  transferred  to  an  individual  employer. 
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Section  5.     The  reference  to  the  earnings  ceiling  is  changed  to  refer 
to  the  ceiling  as  it  is  established  from  time  to  time  in  section  44. 


rt>* 


Section  6.  The  provisions  respecting  a  review  of  compensation  are 
revised  to  provide  for  a  review  at  the  request  of  the  employer  as  well  as 
the  workman. 


Section  7.  The  amounts  of  compensation  are  increased  in  accord- 
ance with  the  recommendations  of  the  Commission  and  the  overall 
minimum  payable  to  a  widow  and  three  or  more  children  is  increased  to 
$275  a  month. 
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5.  Section    12   of    The    Workmen's    Compensation   Act,   as^-|g°- 19*5^ 
amended  by  section  3  of  The  Workmen  s  Compensation  Amend-  re-enacted 
ment  Act,  1962-63  and  section  3  of  The  Workmen's  Compensa- 
tion Amendment  Act,   1965,   is   repealed   and   the   following 
substituted  therefor: 

12.  Where  compensation  is  payable  out  of  the  accident  employer 
fund  and  an  employer  carries  himself  on  his  pay  ^y^QUon 
roll  or  an  executive  officer  of  a  corporation  is  carried  ^e  and 

Q©D6riQ3,riLS 

on  the  pay  roll  of  the  corporation  at  a  salary  or  wage  entitled 
that  the  Board  deems  reasonable,  but  at  a  rate  ofpensation 
not  less  than  $2,500  per  annum  or  more  than  the 
maximum  rate  of  annual  earnings  established  by 
subsection  1  of  section  44,  and  it  is  stated  in  the 
pay  roll  statement  furnished  to  the  Board  under 
section  92  that  it  is  desired  that  such  employer  or 
executive  officer  be  included  as  a  workman,  and  the 
amount  of  his  salary  or  wages  is  shown  in  such 
statement  and  included  in  the  estimate  for  the  year, 
such  employer  or  executive  officer  shall  be  deemed 
to  be  a  workman  within  the  meaning  of  this  Act 
and  he  is  or  his  dependants  are  entitled  to  com- 
pensation accordingly,  but,  for  the  purpose  of  deter- 
mining the  compensation,  his  earnings  shall  not  be 
taken  to  be  more  than  the  amount  of  his  salary  or 
wages  as  shown  by  such  statement. 

6.  Section    25    of    The    Workmen's    Compensation   Act    is^'f^s19!^; 
repealed  and  the  following  substituted  therefor:  re-enacted 

25.  Any  weekly  or  other  periodical  payment  to  a  work-  ^pen^,. 
man  may  be  reviewed  at  the  request  of  the  employer tion 
or  the  workman  or  of  the  Board's  own  motion  and 
on  such  review  the  Board  may  put  an  end  to  or 
diminish  or  increase  such  payment  to  a  sum  not 
beyond  the  maximum  hereinafter  prescribed. 

7.— (1)  Subsection    1    of    section    37    of    The    Workmen  sff£]l^] 
Compensation  Act,  as  amended  by  subsections  1   and  2  of^^a^ted 
section  4  of  The  Workmen1  s  Compensation  Amendment  Act, 
1962-63,  is  repealed  and  the  following  substituted  therefor: 


case 


(1)  Where  death  results  from  an  injury,  the  amount  of^oTta  cas 
the  compensation  shall  be,  of  deatn 

(a)  the  necessary  expenses  of  the  burial  or  crema- 
tion of  the  workman,  not  exceeding  $400; 

(b)  where  owing  to  the  circumstances  of  the  case 
the  body  of  the  workman  is  transported  for 
a  considerable  distance  for  burial  or  cremation, 
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a  further  sum  for  necessary  extra  expenses  of 
the  burial  or  cremation  thus  entailed; 

(c)  where  the  widow  or  an  invalid  husband  is 
the  sole  dependant,  a  monthly  payment  of 
$125; 

(d)  where  the  dependants  are  a  widow  or  an 
invalid  husband  and  one  or  more  children, 
a  monthly  payment  of  $125,  with  an  addi- 
tional monthly  payment  of  $50  to  be  increased 
upon  the  death  of  the  widow  or  invalid 
husband  to  $60  for  each  child  under  the  age 

««  of  sixteen  years; 

(e)  where  the  dependants  are  children,  a  monthly 
payment  of  $60  to  each  child  under  the  age  of 
sixteen  years; 

(/)  where  the  dependants  are  persons  other  than 
those  mentioned  in  clauses  c,  d  and  e,  a  sum 
reasonable  and  proportionate  to  the  pecuniary 
loss  to  such  dependants  occasioned  by  the 
death,  to  be  determined  by  the  Board,  but 
not  exceeding  in  the  whole  $150  per  month. 

c!'437,'  b.937.'       (2)  Subsection  3  of  the  said  section  37,  as  amended   by 
^^  3v»  i      subsections  3  and  4  of  section  4  of  The  Workmen  s  Compensa- 

re-enacted  r 

Hon  Amendment  Act,  1962-63,  is  repealed  and  the  following 
substituted  therefor: 


tion 


Loensa-  (3)  Exclusive  of  the  expenses  of  the  burial  or  cremation 

death  cases,  of  the  workman  and  the  lump  sum  of  $500,   the 

and  monthly  compensation  payable  under  subsection  1 

shall  not  in  any  case  exceed  the  average  monthly 
earnings  of  the  workman  and,  if  the  monthly  com- 
pensation so  payable  exceeds  such  earnings,  it  shall 
be  reduced  accordingly  and,  where  several  persons 
are  entitled  to  monthly  payments,  the  payments 
shall  be  reduced  proportionately,  provided  that  the 
minimum  monthly  compensation  shall  be, 

(a)  where  the  widow  or  an  invalid  husband  is 
the  sole  dependant,  $125; 

(b)  where  the  dependants  are  a  widow  or  an 
invalid  husband  and  one  or  more  children, 
SI 25  for  the  widow  or  invalid  husband  with  a 
further  payment  of  $50,  to  be  increased  on 
the  death  of  the  widow  or  invalid  husband  to 
$60,  for  each  child,  not  exceeding  in  the  whole 
$275;  or 
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Skction  8.     The   provision    requiring   temporary   disability   awards 
to  be  based  on  the  average  earnings  over  12  months  is  removed. 


Section  9.  Section  40c  is  revised  to  make  the  greater  of  pre- 
accident  earnings  or  earnings  at  the  time  of  a  subsequent  lay-off  applicable 
to  compensation  for  a  recurrence,  whether  or  not  there  is  a  permanent 
disability. 


Section  10 — Subsection  1.  The  amendments  provide  that  com- 
pensation for  permanent  disability  is  payable  whether  or  not  there  is  any 
lay-off  from  work  due  to  the  injury. 
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(c)  where   the   dependants  are   children   $60   to 
each  child,  not  exceeding  in  the  whole  S275. 

(3)  Subsection  5  of  the  said  section  37  is  repealed  and  thef-f^-^9^- 

following  substituted  therefor:  subs.  5, 

°  re-enacted 

(5)    In  addition  to  any  other  compensation  provided  for,  iu1np1surn°f 
the  widow  or,  where  the  workman  leaves  no  widow, 
the  foster-mother,  as  in  subsection  4  described,  is 
entitled  to  a  lump  sum  of  $500. 

(4)  Subsections  1,  3  and  5  of  section  37  of  The  Workmen  s  cV>8ectfotn°n 
Compensation  Act,  as  re-enacted  by  subsections  1,  2  and  3, 

applies  to  all  pension  payments  accruing  on  or  after  the  1st 
day  of  August,  1968,  whether  the  accident  happened  before 
or  after  that  date  and  whether  the  award  of  compensation  was 
made  before  or  after  that  date,  but  nothing  in  such  subsec- 
tions 1,  3  and  5  entitles  any  person  to  claim  additional  com- 
pensation for  any  period  prior  to  the  1st  day  of  August,  1968. 

8.  Section    40    of    The    Workmen's    Compensation    Act    isc*!^;/9^/ 
repealed  and  the  following  substituted  therefor:  re-enacted 

40.  Where  temporary  total  disability  results  from  the£ppd3j£ry" 
injury,  the  compensation  shall  be  a  weekly  payment abUity 
of  75   per  cent  of  the  workman's  average  weekly 
earnings,  and  is  payable  so  long  as  the  disability 
lasts. 

9.  Section  40a  of   The   Workmen's   Compensation  Act,  as ^f^" 1960, 
enacted  by  section  5  of  The  Workmen's  Compensation  Amend-8*®* 
ment  Act,  1964,  is  amended  by  striking  out  "been  awarded  ore.  124,  s.  5). 
who  at  any  time  in  the  future  is  awarded  compensation  for 
permanent  disability"  in  the  first,  second  and  third  lines  and 
inserting  in  lieu  thereof  "become  entitled  to  benefits  under 

this  Act",  so  that  the  section  shall  read  as  follows: 

40a.  Where   a   workman,    who   has   become   entitled    to JisabnityT 

benefits  under  this  Act  and  has  returned  to  employ-  subsequent 

ment,  becomes  entitled  to  pavment  for  temporary  permanent 
..,.,.,  ,  K   J  .   .  ,     .-'disability 

disability  by  reason  of  any  matter  arising  out  ot  the 

original  accident,  the  compensation  payable  for  such 
temporary  disability  shall  be  paid  on  either  the 
average  weekly  earnings  at  the  date  of  the  accident 
or  the  average  weekly  earnings  at  the  date  of  re- 
currence of  the  disability,  calculated  in  the  manner 
set  out  in  section  40,  whichever  is  the  greater. 

10.— (1)  Subsection    1   of  section   42   of    The    Workmen  sf;l£;l?$; 
Compensation  Act  is  repealed  and  the  following  substituted re-'en'acted 
therefor: 
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Permanent 
disability 


Payable 
where 
award  for 
temporary 
disability 


(1)  Where  permanent  disability  results  from  the  injury, 
the  impairment  of  earning  capacity  of  the  workman 
shall  be  estimated  from  the  nature  and  degree  of 
the  injury,  and  the  compensation  shall  be  a  weekly 
or  other  periodical  payment  during  the  lifetime  of 
the  workman,  or  such  other  period  as  the  Board 
may  fix,  of  a  sum  proportionate  to  such  impairment 
not  exceeding  in  any  case  the  like  proportion  of  75 
per  cent  of  his  average  weekly  earnings  during  the 
previous  twelve  months  or  such  lesser  period  as  he  has 
been  employed. 

(la)  Compensation  for  permanent  disability  is  payable 
whether  or  not  an  award  is  made  for  temporary 
disability. 


cVf3?"s1942'       (2)  The  ^id  section  42  is  amended  by  adding  thereto  the 
amended        following  subsection : 


Compensa- 
tion for 
disfigure- 
ment 


(5)  Notwithstanding  subsection  1,  where  the  workman 
is  seriously  and  permanently  disfigured  about  the 
face  or  head,  the  Board  may  allow  a  lump  sum  in 
compensation  therefor. 


R.S.O. I960, 
C.  437,  8.  44, 
subs.  1. 
amended 


11. — (1)  Subsection  1  of  section  44  of  The  Workmen's 
Compensation  Act,  as  amended  by  section  6  of  The  Work- 
men's Compensation  Amendment  Act,  1962-63,  is  further 
amended  by  striking  out  "$6,000"  in  the  amendment  of 
1962-63  and  inserting  in  lieu  thereof  "$7,000",  so  that  the 
subsection  shall  read  as  follows: 


How 
average 
earnings 
to  be 
computed 


(1)  Average  earnings  shall  be  computed  in  such  a  manner 
as  is  best  calculated  to  give  the  rate  per  week  or 
month  at  which  the  workman  was  remunerated  but 
not  so  as  in  any  case  to  exceed  the  rate  of  $7,000  per 
annum. 


Application 
of  section 


(2)  Subsection  1  of  section  44  of  The  Workmen  s  Compensa- 
tion Act,  as  amended  by  subsection  1,  applies  to  all  compensa- 
tion payments  accruing  on  or  after  the  1st  day  of  August, 
1968,  whether  the  accident  happened  before  or  after  that  date 
and  whether  the  award  of  compensation  was  made  before  or 
after  that  date,  but  nothing  in  such  subsection  entitles  any 
person  to  claim  additional  compensation  for  any  period  prior 
to  the  1st  day  of  August,  1968. 


R.S.O.  I960, 
C.  437.  s.  50, 
re-enacted 


Payments 
in  case  of 
infant,  etc. 


12.  Section    50  of    The    Workmen  s    Compensation  Act  is 
repealed  and  the  following  substituted  therefor: 

50.  If  a  workman  or  a  dependant  is  under  the  age  of 
twenty-one  years  or  is  of  unsound  mind  or  in  the 
opinion  of  the  Board  is  incapable  of  managing  his 
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Subsection  2.     Provision  is  made  for  the  payment  of  a  lump  sum 
for  serious  facial  disfigurement. 


Section  11.     The  earnings  ceiling  is  increased  from  $6,000  to  $7,000. 


Section  12.  Section  50  is  revised  to  permit  compensation  to  be 
paid  to  the  Public  Trustee  on  behalf  of  a  workman  who  is  mentally  in- 
capable of  managing  his  affairs. 
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Section  13.  The  amendments  are  to  permit  the  workman  his  choice 
of  doctor  or  other  practitioner  and  to  clarify  the  entitlement  for  apparatus 
and  artificial  members  and  the  repair  thereof  and  the  obligation  of  the 
employer  to  transport  an  injured  workman  to  a  doctor  or  hospital  in  the 
immediate  area.  Provision  is  made  for  the  repair  or  replacement  of 
clothing  worn  or  damaged  by  reason  of  wearing  an  artificial  member. 
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own  affairs,  any  benefits  to  which  he  is  entitled 
may  be  paid  on  his  behalf  to  his  parent,  spouse  or 
committee  or  to  the  Public  Trustee  or  may  be  paid 
to  such  other  person  or  applied  in  such  manner  as 
the  Board  deems  in  the  best  interest  of  such  work- 
man or  dependant,  and  when  paid  to  the  Public 
Trustee,  it  is  the  duty  of  the  Public  Trustee  to 
receive  and  administer  any  such  money  for  the 
benefit  of  the  workman  or  dependant. 

13.— (1)  Subsection    1   of  section   51   of   The    Workmen  s*-f£ ';™*° '/ 
Compensation  Act,  as  amended  by  section  7  of  The  Workmen  sBUba-  1- 

re-enacted 

Compensation  Amendment  Act,  1962-63,  is  repealed  and  the 
following  substituted  therefor: 

(1)  Every   workman   who   is  entitled   to  compensation  Effete!, 
under  this  Part  or  who  would  have  been  so  entitled  disability 
had  he  been  disabled  beyond  the  day  of  the  accident 
is  entitled, 

(a)  to  such  medical  aid  as  may  be  necessary  as 
a  result  of  the  injury; 

(b)  to  make  the  initial  choice  of  doctor  or  other 
qualified  practitioner  for  the  purposes  of  this 
section ; 

(c)  where,  in  the  opinion  of  the  Board,  he  is 
rendered  helpless  through  permanent  total 
disability,  to  such  other  treatment,  services 
or  attendance  as  may  be  necessary  as  a  result 
of  the  injury. 


(2)  Subsections  2,   3  and   12  of  the  said  section  51   are^fa?;^?; 
repealed  and  the  following  substituted  therefor:  subs8.'2,  3.' 

re-enacted 

(2)  In  this  Act,  "medical  aid"  means  medical,  surgical,  Nation re~ 
optometrical   and   dental   aid,   the   aid   of  drugless 
practitioners  under  The  Drugless  Practitioners  Act,^5^1^0- 
the  aid  of  chiropodists  under   The  Chiropody  Act, 
hospital  and  skilled  nursing  services,  such  artificial 
members  and  such  appliances  or  apparatus  as  may 

be  necessary  as  a  result  of  the  injury  and  the  re- 
placement or  repair  thereof  when  deemed  necessary 
by  the  Board. 

ti\   tl  Payment 

(3)  The   Board  may  pay  and,  where  the  employer  is  ^iAc?*/1"  °f 

individually  liable,  the  Board  mav  order  the  em-  member  or 
_i  apparatus, 

plover  to  pay,  etc. 
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(a)  for  the  replacement  or  repair  of  an  artificial 
member  or  apparatus  of  a  workman  that  is 
damaged  as  a  result  of  an  accident  in  the 
employment;  and 


A* 


(b)  on  application,  an  allowance  not  exceeding 
$104  per  annum  for  the  replacement  or  repair 
of  clothing  worn  or  damaged  by  reason  of 
the  wearing  of  a  lower  limb  prosthesis  supplied 
by  the  Board,  and  not  exceeding  $52  per 
annum  in  respect  of  an  upper  limb  prosthesis 
supplied  by  the  Board,  and 

where  the  workman  is  unable  to  work  because  of 
the  damage  referred  to  in  clause  a,  he  is  entitled 
to  compensation  as  though  the  inability  to  work 
had  been  caused  by  a  personal  injury  within  the 
meaning  of  subsection  1  of  section  3. 


Duty  of 
employer 
to  furnish 
trans- 
portation 


(12)  Every  employer  shall  at  his  own  expense  furnish 
to  any  workman  injured  in  his  employment,  who  is 
in  need  of  it,  immediate  conveyance  and  transporta- 
tion to  a  hospital  or  a  physician,  located  within 
the  area  or  within  a  reasonable  distance  of  the  place 
of  injury,  or  to  the  workman's  home,  and  any 
employer  failing  so  to  do  is  liable,  by  order  of  the 
Board,  to  pay  for  such  conveyance  and  transporta- 
tion as  may  be  procured  by  the  workman  or  by 
anyone  for  him,  or  as  may  be  provided  by  the 
Board. 


^■437 'b19^'       *■*•  Section  53  of   The   Workmen  s  Compensation  Act,  as 
re-enacted      amended  by  section  8  of  The  Workmen's  Compensation  Amend- 
ment Act,   1964,   is  repealed   and   the   following  substituted 
therefor : 


Aid  to 
injured 
workmen 


53.  To  aid  in  getting  injured  workmen  back  to  work 
and  to  assist  in  lessening  or  removing  any  handicap 
resulting  from  their  injuries,  the  Board  may  take- 
such  measures  and  make  such  expenditures  as  it  may 
deem  necessary  or  expedient,  and  the  expense  there- 
of shall  be  borne,  in  Schedule  1  cases,  out  of  the 
accident  fund  and,  in  Schedule  2  cases,  by  the 
employer  individually,  and  may  be  collected  in  the 
same  manner  as  compensation  or  expenses  of  admin- 
istration. 
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Section  14.     The  limit  on  the  amount  of  money  that  may  be  spent 
on  rehabilitation  services  is  removed. 
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Section  15.     The  amendments  will   permit   the  appointment  of  a 
pro  tern  member  in  the  absence  of  a  member. 


Section  16.     Provision  is  made  for  a  transfer  of  pension  funds  on 
the  transfer  of  an  employee  to  or  from  a  branch  of  the  Provincial  or 
iX*-  Federal  Government  or  a  municipality. 
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15.  Subsection  1  of  section  57  of  The  Workmen's  Compensa-f-f^-^9^1 
tion  Act  is  amended  by  striking  out  "from  Ontario"  in  the8^8^'d 
first  and  second  lines,  so  that  the  subsection  shall  read  as 
follows: 

(1)  In  the  case  of  the  death,  illness  or  absence  of  a^St'of" 
member  or  of  his  inability  to  act  from  any  cause,  memberJ. 

'  '  '  pro  tempore 

the  Lieutenant  Governor  in  Council  may  appoint 
some  person  to  act  pro  tempore  in  his  stead  and  the 
person  so  appointed  has  all  the  powers  and  shall 
perform  all  the  duties  of  a  member. 

16.— (1)  Subsection   2   of  section    71    of    The   Workmen  sf-f£J9ff; 
Compensation  Act  is  amended  by  adding  thereto  the  following l^^ded 
clauses : 

(c)  providing  for  the  terms  and  conditions  upon  which 
funds  will  be  received  and  transferred  under  sub- 
sections 6,  7  and  8; 

(d)  providing  for  the  terms  and  conditions  under  which 
agreements  may  be  entered  into  under  subsection  8. 

(2)  The  said  section  71  is  amended  by  adding  thereto  the^Sg°g196o. 

following  subsections:  amended 

(6)  Where   an   employee   or   a   member   of   the    Board  tomlfuper- 
becomes  a  member  of  the  public  service  of  Canada  fund  to°n 
or  the  civil  service  of  any  province  of  Canada  or  of  like  fund 
the  civic  service  of  any  municipality  or  of  the  staff 

of  any  board,  commission  or  public  institution 
established  under  any  Act  of  the  Legislature  of  any 
province  or  of  the  Parliament  of  Canada,  a  sum  of 
money  equal  to  his  contributions  and  credits  in  the 
superannuation  fund  or  such  portion  thereof  as  the 
Board,  subject  to  the  approval  of  the  Lieutenant 
Governor  in  Council,  determines,  shall  be  paid  out 
of  the  superannuation  fund  into  any  like  fund 
maintained  to  provide  superannuation  benefits  for 
the  members  of  such  public,  civil  or  civic  service  or 
staff,  as  the  case  may  be. 

(7)  Where  a  member  of  the  public  service  of  Canada  ^^uper- 
or  the  civil  service  of  any  province  of  Canada  or  of  alnn1(^ation 
the  civic  service  of  any  municipality  or  of  the  staff 
of  any  board,  commission  or  public  institution 
established  under  any  Act  of  the  Legislature  of  any 
province  or  of  the  Parliament  of  Canada  becomes  a 
contributor  to  the  superannuation  fund  and  a  sum 
of  money  is  paid  into  the  superannuation  fund  in 
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respect  of  the  period  during  which  he  made  contribu- 
tions as  a  public,  civil  or  civic  servant,  or  an  employee 
of  any  such  board,  commission  or  public  institution, 
the  Board,  subject  to  the  approval  of  the  Lieutenant 
Governor  in  Council,  may  allow  him  such  credit  in 
the  superannuation  fund  in  respect  of  the  sum  and 
the  period  of  service  represented  thereby  as  is 
determined. 

authorized8  ^  Notwithstanding  subsection    1   and  the  regulations 

made  under  subsection  2,  the  Board,  subject  to  the 
approval  of  the  Lieutenant  Governor  in  Council, 
may  enter  into  an  agreement  with  any  government, 
municipality,  board,  commission  or  public  institu- 
tion mentioned  in  subsection  6  or  7  to  provide 
reciprocal  arrangements  for  the  transfer  of  contribu- 
tions and  credits  and  where  such  an  agreement 
exists,  such  transfer  shall  be  in  accordance  with  the 
agreement. 

c"ta7'B979'       ^ *  Section    ?9   °f    The   Workmen's   Compensation  Act   is 
re-enacted  '  repealed  and  the  following  substituted  therefor: 

report11  ^9. — (1)  The  Board  shall  after  the  close  of  each  year 

file  with  the  Minister  of  Labour  an  annual  report 
upon  the  affairs  of  the  Board. 

Tabling  (2)  The  Minister  of  Labour  shall  submit  the  report  to 
the  Lieutenant  Governor  in  Council  and  shall  then 
lay  the  report  before  the  Assembly  if  it  is  in  session  or, 
if  not,  at  the  next  ensuing  session. 

£43?;  "Is,"       18»  Subsection  6a  of  section  86  of  The  Workmen's  Com- 

(1964 k"         pensation  Act,  as  enacted  by  section  9  of   The   Workmen's 

c  124'  a.  9),  Compensation  Amendment  Act,  1964,  is  amended  by  adding 

at  the  end  thereof  "and  may  require  the  employer  to  establish 

one  or  more  safety  committees  at  plant  level",  so  that  the 

subsection  shall  read  as  follows: 

Astern*  (***)  Where  the  work  injury  frequency  and  the  accident 

cost  of  the  employer  are  consistently  higher  than 
that  of  the  average  in  the  industry  in  which  he  is 
engaged,  the  Board,  as  provided  by  the  regulations, 
may  increase  the  assessment  for  that  employer  by 
such  a  percentage  thereof  as  the  Board  may  deem 
just,  and  may  assess  and  levy  the  same  upon  the 
employer,  and  may  require  the  employer  to  establish 
one  or  more  safety  committees  at  plant  level. 
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Section  17.     The  amendment  requires  the  Board  to  file  its  annual 
report  with  the  Minister  of  Labour. 


Section  18.     The  Board  is  authorized  to  require  an  employer  to 
establish  safety  committees  at  plant  level. 
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SECTION  19.  The  reference  to  the  earnings  ceiling  is  changed  to 
refer  to  the  ceiling  as  it  is  established  from  time  to  time  in  section  44  of  the 
Act. 


■H 


Section  20.     Section  107  is  revised  to  provide  for  the  investment  of 
reserve  funds  of  the  Board  in  trustee  investments. 


Section  21.     An  employer  is  required  to  notify  the  Board  within 
three  days  after  the  employer  learns  of  the  accident. 


Section  22.     The  Board  is  authorized  to  enter  into  agreements  with 
other  provinces  to  provide  for  the  sharing  of  the  costs  of  silicosis  claims. 
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19.  Subsection   1  of  section  99  of   The   Workmen  s  Com-^-f£>£9^' 
pensation  Act,  as  amended  by  section  9  of  The  Workmen  s subsn-  t. 
Compensation  Amendment  Act,  1962-63,  is  repealed  and  the 
following  substituted  therefor: 

(1)  Where  the  assessment  is  based  on  the  payroll  of  the  £omUctlon 
employer  and  there  is  included  in  it  the  wages  or  proportion 
salary  of  a  workman  who  has  been  paid  more  than of  wages 
the  maximum   rate  of  annual  earnings  established 
by  subsection   1  of  section  44,  the  excess  shall  be 
deducted  from  the  amount  of  the  payroll  and  the 
assessment  shall  be  based  on  the  amount  of  it  as  so 
reduced. 

20.  Section   107  of   The   Workmen's  Compensation  Act  is^f3^- 196°- 
repealed  and  the  following  substituted  therefor:  s-  107! 

r  °  re-enacted 

107.  In  order  to  maintain  the  accident  fund  as  provided  Preserves 
by  section  84,  the  Board  may  from  time  to  time 
and  as  often  as  may  be  deemed  necessary  include 
in  any  sum  to  be  assessed  upon  the  employers  and 
may  collect  from  them  such  sums  as  may  be  deemed 
necessary  for  that  purpose,  and  the  sums  so  collected 
shall  form  a  reserve  fund  and  shall  be  invested  in 
any  of  such  securities  as  a  trustee  may  invest  in 
under  The  Trustee  Act.  J^fos"  196°' 

21.— (1)  Subsection   1  of  section   115  of   The  Workmen' sf/%£;1960 • 
Compensation  Act  is  amended  by  inserting  after  "after"  inj!^5^ 
the  first  line  "he  learns  of",  so  that  the  first  four  lines  of  theamended 
subsection  shall  read  as  follows: 

(1)  Every  employer,  within  three  days  after  he  learns  of  ^n_p^oyers 
the  happening  of  an  accident  to  a  workman  in  his  notice  of 
employment    by    which    the    workman    is   disabled 
from  earning  full  wages  or  that  necessitates  medical 
aid,  shall  notify  the  Board  in  writing  of, 


(2)  Subsection  2  of  the  said  section   115  is  amended  by  cVfjj?; 1960, 
striking  out  "$50"   in   the  third   line  and   inserting  in   lieu^J^5^ 
thereof  "$200",  so  that  the  subsection  shall  read  as  follows:     amended 

(2)  For  every  contravention  of  subsection   1,  the  em-ocfence 
plover  is  guilty  of  an  offence  and  on  summary  con- 
viction is  liable  to  a  fine  of  not  more  than  $200. 

22.  Section    116  of   The   Workmen's   Compensation  Act  is c. '437.' 
amended  by  adding  thereto  the  following  subsection :  amended 
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Agreement* 
for  sharing 
costs  of 
silicosis 
I  laitns 


(10a)  Notwithstanding  any  other  provision  in  this  Act, 
the  Board  may  enter  into  an  agreement  with  the 
appropriate  authority  in  any  other  province  or 
territory  of  Canada  to  provide  for  the  sharing  of 
the  costs  of  silicosis  claims  in  proportion  to  the 
exposure  or  estimated  amount  of  exposure  to  silica 
dust  encountered  by  the  workman  in  the  provinces 
or  territories  concerned. 


Commence-        23.  This  Act  comes  into  force  on  the  day  it  receives  Royal 

ment  .  J  * 

Assent. 

Short  title  24.  This  Act  may  be  cited  as  The  Workmen  s  Compensation 

Amendment  Act,  1968. 
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1st  Session,  28th  Legislature,  Ontario 
17  Elizabeth  II,  1968 


An  Act  to  amend  The  Workmen's  Compensation  Act 


Mr.  Bales 


{Reprinted  as  amended  by  the  Committee  of  the  Whole  House) 


TORONTO 

Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 
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Explanatory  Notes 


Section  1 — Subsections  1  and  3.  The  definition  of  workman  is 
revised  to  include  casual  labour,  now  dealt  with  in  subsection  4  of  section  3 
which  is  repealed  in  section  4  of  this  Bill,  and  persons  who  assist  in  fighting 
fire  under  The  Fires  Extinguishment  Act  and  The  Forest  Fires  Prevention 
Act. 


Subsection  2.  The  reference  to  the  earnings  ceiling  is  changed  to 
refer  to  the  ceiling  as  it  is  established  from  time  to  time  in  section  44  of 
the  Act. 
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1968 


An  Act  to  amend 
The  Workmen's  Compensation  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1. — (1)  Clause  u  of  subsection  1  of  section  1  of  The  Work-^f^- 19^0, 
men's   Compensation  Act,   as   amended   by   subsection   2   of  subs.  i, 
section  1  of  The  Workmen's  Compensation  Amendment  Act,  re-enacted 
1965,  is  repealed  and  the  following  substituted  therefor: 

(m)  "workman"  includes  a  person  who  has  entered  into 
or  is  employed  under  a  contract  of  service  or  appren- 
ticeship, written  or  oral,  express  or  implied,  whether 
by  way  of  manual  labour  or  otherwise,  and  includes 
a  learner  and  a  member  of  a  municipal  volunteer 
fire  brigade,  and  includes  an  independent  operator 
admitted  by  the  Board  under  section  90a,  and 
includes  a  person  who  is  called  out  under  The  Fires 
Extinguishment  Act  or  who  is  summoned  to  assist  in 
controlling  and  extinguishing  a  fire  under  The  Forest 
Fires  Prevention  Act,  but  where  used  in  Part  I  does 
not  include  an  outworker  or  an  executive  officer  of 
a  corporation  or  a  person  whose  employment  is  of 
a  casual  nature  and  who  is  employed  otherwise  than 
for  the  purposes  of  the  employer's  trade  or  business. 

(2)  The  said  section  1  is  amended  by  adding  thereto  the  f"f£}'  l9*0, 

following  subsection:  amended 


(la)  For  the  purposes  of  this  Act,  every  person, 


Persons  who 
assist  in  fire 
fighting 
under 

(a)  who  turns  out  and  assists  in  extinguishing  orCc".  149,  152* 


stopping  the  progress  of  a  fire  under  The 
Fires  Extinguishment  Act  shall,  while  so 
engaged,  be  deemed  to  be  an  employee  of  the 
township  that  called  him  out;  or 
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(b)  who  is  summoned  and  assists  in  controlling 
and  extinguishing  a  fire  under  The  Forest 
Fires  Prevention  Act  shall,  while  so  engaged, 
be  deemed  to  be  an  employee  of  the  Crown 
in  right  of  Ontario, 

and  his  earnings  for  compensation  purposes  shall  be 
the  rate  of  earnings  established  at  his  regular  em- 
ployment under  section  44. 

0V43?"  b?i?'  (3)  Subsection  3  of  the  said  section  1,  as  amended  by 
redacted  subsection  3  of  section  1  of  The  Workmen's  Compensation 
Amendment  Act,  1962-63,  subsection  4  of  section  1  of  The 
Workmen's  Compensation  Amendment  Act,  1964  and  subsec- 
tion 3  of  section  1  of  The  Workmen1  s  Compensation  Amendment 
Act,  1965,  is  repealed  and  the  following  substituted  therefor: 

fire-brigade  (^)  ^or  tne  purposes  of  this  Act,  a  municipal  corpora- 

tion, commission  or  board  mentioned  in  subsection  2 
shall  be  deemed  to  be  the  employer  of  a  member  of 
a  municipal  volunteer  fire  brigade,  and  such  employ- 
ment shall  be  deemed  to  be  included  in  the  exercise 
and  performance  of  the  powers  and  duties  of  the 
corporation,  commission  or  board  and  it  shall  yearly, 
on  or  before  such  date  as  the  Board  may  prescribe 
or  at  such  other  times  as  the  Board  may  prescribe, 
notify  the  Board,  specifying  the  number  of  volunteers 
engaged  and  shall  select  such  amount  of  coverage  for 
such  volunteers,  which  in  no  case  shall  be  less  than 
$2,500  or  more  than  the  maximum  rate  of  annual 
earnings  established  by  subsection  1  of  section  44. 

?*?3?"  J9!0,      ^* — W  Clause  a  of  subsection  1  of  section  3  of  The  Work- 
subB.  i,  mens  Compensation  Act,  as  amended  by  section   2  of   The 

re-enacted  Workmen  s  Compensation  Amendment  Act,  1962-63  and  sec- 
tion 2  of  The  Workmen's  Compensation  Amendment  Act,  1964, 
is  repealed  and  the  following  substituted  therefor: 

(a)  does  not  disable  the  workman  beyond  the  day  of 
accident  from  earning  full  wages  at  the  work  at 
which  he  was  employed;  or 


cM 3?.'  a.9!?'      (2)  Subsection  3  of  the  said  section  3  is  repealed  and  the 
nHenacted'    f°N°wmg  substituted  therefor: 


WnMtionft"  W  Compensation  for  disability  shall  be  computed  and 

to  date  from  payable  from  and  including  the  day  following  the 

day  of  the  accident  or  from  the  date  of  the  disability, 

whichever  is  the  later. 
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Section  2.     The  amendments  provide  for  a  reduction  in  the  waiting 
period  to  one  day. 
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Section  3.  The  provisions  respecting  non-resident  dependants  are 
repealed. 

Section  4 — Subsection  1.  "Compensation"  is  charged  where 
appropriate  to  "benefits"  to  make  it  clear  that  such  benefits  as  medical 
aid  are  included. 


Subsection  2.     The  provisions  are  amended  to  apply  to  out-of-court 
settlements  as  well  as  to  judgments. 


Subsection  3.  The  amendment  will  make  compensation  and  medical 
aid  payments  recoverable  as  part  of  the  damages  in  a  subrogated  legal 
action  against  a  third  party.  Provision  is  made  for  the  payment  to  the 
workman  or  his  dependants  of  any  surplus  amount  recovered  by  the 
employer  or  the  Board. 
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R.S.O.  1960, 

(3)  Subsection  4  of  the  said  section  3  is  repealed.  Bubs.748'  3' 

repealed 

3.  Section  8  of  The  Workmen's  Compensation  Act  is  repealed,  f-f^-  g9f0, 

repealed 

4. — (1)  Subsection  1  of  section  9  of  The  Workmen's  Com- nf£- l969- 
pensation  Act  is  amended  by  striking  out  "compensation"  in  subs.  l. 
the  fifth  line  and  in  the  sixth  line  and  inserting  in  lieu  thereof 
in  each  instance  "benefits",  so  that  the  subsection  shall  read 
as  follows: 

(1)  Where  an  accident  arising  out  of  and  in  the  course  Wher® 

v   '  ■  workman 

of  his  employment  happens  to  a  workman  under  entitled 
such  circumstances  as  entitle  him  or  his  dependants  against 
to  an  action  against  some  person  other  than  his  o'ther'than 
employer,  the  workman  or  his  dependants,  if  entitled  emPl0>rer 
to  benefits  under  this  Part,  may  claim  such  benefits 
or  may  bring  such  action. 

(2)  Subsection  2  of  the  said  section  9  is  repealed  and  the^|g°- g96,0, 
following  substituted  therefor:  subs.  2, 

°  re-enacted 

(2)  If  less  is  recovered  and  collected  by  a  judgment  in enM«edato 
the  action  or   by  settlement  than  the  amount  of  difference 

'  .  between 

benefits  to  which  the  workman  or  his  dependants  benefits  and 
are  entitled  under  this  Part,  the  difference  between  collected 
the  amount  recovered  and  collected  and  the  amount 
of  such  benefits  is  payable  to  the  workman  or  his 
dependants. 

(2a)  Subsection   2   applies   to  a  settlement  only  if  the  ^ jettiements 
approval  of  the  Board  to  such  settlement  has  beenaPProved 
given  before  the  settlement  is  made. 

(3)  Subsection  3  of  the  said  section  9  is  repealed  and  the^f^g196,0, 
following  substituted  therefor:  8Ubs-  3. 

°  re-enacted 

(3)  If  the  workman  or  his  dependants  elect  to  claim  ff  employer 
benefits  under  this  Act,  the  employer,  if  he  is  in-  r^hts^f  to 
dividually  liable  to  pay  it,  and  the  Board,  if  theworkman 
compensation  is  payable  out  of  the  accident  fund, 

are  subrogated  to  all  rights  of  the  workman  or  his 
dependants  in  respect  of  the  injury  to  the  workman 
and  may  maintain  an  action  in  the  name  of  the 
workman,  or  of  the  Board  if  the  employer  is  in 
Schedule  1,  or  of  the  employer  if  he  is  in  Schedule  2, 
against  the  person  against  whom  the  action  lies, 
and  any  amount  recovered  over  and  above  all 
amounts  expended  by  the  Board  or  the  employer 
in  respect  of  such  claim  and  action  shall  be  paid  to 
the    workman    or    his    dependants    and    any    such 
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surplus  paid  to  the  workman  or  his  dependants 
shall  be  deducted  from  the  amount  of  any  future 
compensation  or  other  benefits  to  which  he  or  they 
may  become  entitled  in  respect  of  the  accident  that 
gave  rise  to  the  injury. 


Recovery  of 
amounts  of 

benefits 


(3a)  The  employer  in  Schedule  2  or  the  Board  may,  in 
the  action  under  subsection  3,  also  recover  any 
amounts  expended  on  behalf  of  the  workman  or  his 
dependants  by  way  of  compensation  or  other  benefits 
and  has  the  exclusive  right  to  determine  whether 
such  action  shall  be  maintained,  abandoned  or 
compromised. 


R43?'899°'       W  Subsection  5  of  the  said  section  9  is  repealed  and  the 

subs.  6.  following  substituted  therefor: 

re-enacted  ° 


Where 
workman  or 
dependant 
i8  an  infant 


(5)  If  a  workman  or  a  dependant  is  under  the  age  of 
twenty-one  years,  the  election  under  subsection  1 
may  be  made  on  his  behalf  by  a  parent  or  guardian 
or  by  the  Official  Guardian. 


Where 
workman 
incapable 
of  making 
election 


(5a)  If  a  workman  is  mentally  incapable  of  making  the 
election  under  subsection  1  or  is  unconscious  as  a 
result  of  his  injury  and  no  committee  has  been 
appointed,  his  dependant  spouse  may  make  such 
election,  but  if  no  election  is  made  within  sixty 
days  after  the  day  of  the  injury,  the  Public  Trustee 
shall  elect  on  behalf  of  the  injured  workman. 


£'43?,'  s?9°'       (5)  Subsection  6  of  the  said  section  9  is  repealed  and  the 
re-enacted      following  substituted  therefor: 


Right  of 
action  as 
against 
employer  in 
Schedule  1 


(6)  No  employer  in  Schedule  1  and  no  workman  of  an 
employer  in  Schedule  1  or  dependant  of  such  work- 
man has  a  right  of  action  for  damages  against  any 
employer  in  Schedule  1  or  any  workman  of  such 
employer,  for  an  injury  for  which  benefits  are 
payable  under  this  Act,  where  the  workmen  of  both 
employers  were  in  the  course  of  their  employment 
at  the  time  of  the  happening  of  the  injury,  but, 
in  any  case  where  the  Board  is  satisfied  that  the 
accident  giving  rise  to  the  injury  was  caused  by  the 
negligence  of  some  other  employer  or  employers 
in  Schedule  1  or  their  workmen,  the  Board  may 
direct  that  the  benefits  awarded  in  any  such  case 
or  a  proportion  of  them  shall  be  charged  against 
the  class  or  group  to  which  such  other  employer  or 
employers  belong  and  to  the  accident  cost  record 
of  such  individual  employer  or  employers. 
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Subsection  4.  The  amendments  will  permit  an  election  to  be  made 
on  behalf  of  a  workman  who  is  under  21  years  of  age  or  who  is  unconscious 
or  mentally  incapable. 


Subsection  5.     The  amendment  is  to  make  it  clear  that  a  portion  of 
the  costs  of  a  claim  may  be  transferred  to  an  individual  employer. 
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Section  5.     The  reference  to  the  earnings  ceiling  is  changed  to  refer 
to  the  ceiling  as  it  is  established  from  time  to  time  in  section  44. 


Section  6.  The  provisions  respecting  a  review  of  compensation  are 
revised  to  provide  for  a  review  at  the  request  of  the  employer  as  well  as 
the  workman. 


Section  7.  The  amounts  of  compensation  are  increased  in  accord- 
ance with  the  recommendations  of  the  Commission  and  the  overall 
minimum  payable  to  a  widow  and  three  or  more  children  is  increased  to 
$275  a  month. 


150 


5.  Section    12   of    The    Workmen  s   Compensation   Act,   as^-|g°-  g9^' 
amended  by  section  3  of  The  Workmen  s  Compensation  Amend-  re-enacted 
ment  Act,  1962-63  and  section  3  of  The  Workmen's  Compensa- 
tion Amendment  Act,   1965,   is  repealed   and   the   following 
substituted  therefor: 


12.  Where  compensation  is  payable  out  of  the  accident  emhpioy 


er 
on 


fund  and  an  employer  carries  himself  on  his  pay  pl^'roii 
roll  or  an  executive  officer  of  a  corporation  is  carried  *}e  ant* 

„      .    .  "  dependants 

on  the  pay  roll  ol  the  corporation  at  a  salary  or  wage  entitled 
that  the  Board  deems  reasonable,  but  at  a  rate  ofpensatfon 
not  less  than  $2,500  per  annum  or  more  than  the 
maximum  rate  of  annual  earnings  established  by 
subsection  1  of  section  44,  and  it  is  stated  in  the 
pay  roll  statement  furnished  to  the  Board  under 
section  92  that  it  is  desired  that  such  employer  or 
executive  officer  be  included  as  a  workman,  and  the 
amount  of  his  salary  or  wages  is  shown  in  such 
statement  and  included  in  the  estimate  for  the  year, 
such  employer  or  executive  officer  shall  be  deemed 
to  be  a  workman  within  the  meaning  of  this  Act 
and  he  is  or  his  dependants  are  entitled  to  com- 
pensation accordingly,  but,  for  the  purpose  of  deter- 
mining the  compensation,  his  earnings  shall  not  be 
taken  to  be  more  than  the  amount  of  his  salary  or 
wages  as  shown  by  such  statement. 

6.  Section    25    of    The    Workmen's    Compensation   Act    is^'f^^fs' 


repealed  and  the  following  substituted  therefor: 


25. 


re-enacted 


Any  weekly  or  other  periodical  payment  to  a  work-  ^^pens^- 
man  may  be  reviewed  at  the  request  of  the  employer tion 
or  the  workman  or  of  the  Board's  own  motion  and 
on  such  review  the  Board  may  put  an  end  to  or 
diminish  or  increase  such   payment  to  a  sum  not 
beyond  the  maximum  hereinafter  prescribed. 

7.— (1)  Subsection    1    of    section    37    of    The    Workmen '^^f3?;  1.9|?; 
Compensation  Act,  as  amended  by  subsections  1  and  2  of  re-enacted 
section  4  of  The  Workmen1  s  Compensation  Amendment  Act, 
1962-63,  is  repealed  and  the  following  substituted  therefor: 

(1)  Where  death  results  from  an  injury,  the  amount  of  uo^m  case 
the  compensation  shall  be,  of  death 

(a)  the  necessary  expenses  of  the  burial  or  crema- 
tion of  the  workman,  not  exceeding  $400; 

(6)  where  owing  to  the  circumstances  of  the  case 
the  body  of  the  workman  is  transported  for 
a  considerable  distance  for  burial  or  cremation, 
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a  further  sum  for  necessary  extra  expenses  of 
the  burial  or  cremation  thus  entailed; 

(c)  where  the  widow  or  an  invalid  husband  is 
the  sole  dependant,  a  monthly  payment  of 
$125; 

(d)  where  the  dependants  are  a  widow  or  an 
invalid  husband  and  one  or  more  children, 
a  monthly  payment  of  $125,  with  an  addi- 
tional monthly  payment  of  $50  to  be  increased 
upon  the  death  of  the  widow  or  invalid 
husband  to  $60  for  each  child  under  the  age 
of  sixteen  years; 

(e)  where  the  dependants  are  children,  a  monthly 
payment  of  $60  to  each  child  under  the  age  of 
sixteen  years; 

(/)  where  the  dependants  are  persons  other  than 
those  mentioned  in  clauses  c,  d  and  e,  a  sum 
reasonable  and  proportionate  to  the  pecuniary 
loss  to  such  dependants  occasioned  by  the 
death,  to  be  determined  by  the  Board,  but 
not  exceeding  in  the  whole  $150  per  month. 

cVfj*?.'  s.937,'       (2)  Subsection  3  of  the  said  section  37,  as  amended  by 
re-enacted      subsections  3  and  4  of  section  4  of  The  Workmen  s  Compensa- 
tion Amendment  Act,  J 962 -63,  is  repealed  and  the  following 
substituted  therefor: 

compensa-  (3)  Exclusive  of  the  expenses  of  the  burial  or  cremation 

death  casea,  of  the  workman  and  the  lump  sum  of  $500,   the 

monthly  compensation  payable  under  subsection  1 
shall  not  in  any  case  exceed  the  average  monthly 
earnings  of  the  workman  and,  if  the  monthly  com- 
pensation so  payable  exceeds  such  earnings,  it  shall 
be  reduced  accordingly  and,  where  several  persons 
are  entitled  to  monthly  payments,  the  payments 
shall  be  reduced  proportionately,  provided  that  the 
minimum  monthly  compensation  shall  be, 

(a)  where  the  widow  or  an  invalid  husband  is 
the  sole  dependant,  $125; 

(b)  where  the  dependants  are  a  widow  or  an 
invalid  husband  and  one  or  more  children, 
$125  for  the  widow  or  invalid  husband  with  a 
further  payment  of  $50,  to  be  increased  on 
the  death  of  the  widow  or  invalid  husband  to 
$60,  for  each  child,  not  exceeding  in  the  whole 
$275;  or 
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minimum 


Section  8.     The   provision   requiring   temporary   disability   awards 
to  be  based  on  the  average  earnings  over  12  months  is  removed. 


Section  9.  Section  40a  is  revised  to  make  the  greater  of  pre- 
accident  earnings  or  earnings  at  the  time  of  a  subsequent  lay-off  applicable 
to  compensation  for  a  recurrence,  whether  or  not  there  is  a  permanent 
disability. 
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(c)  where   the   dependants   are  children   $60   to 
each  child,  not  exceeding  in  the  whole  $275. 

(3)  Subsection  5  of  the  said  section  37  is  repealed  and  the^f^-*9™' 
following  substituted  therefor:  subs.  5, 

°  re-enacted 

(5)    In  addition  to  any  other  compensation  provided  for,  j^^fum^ 
the  widow  or,  where  the  workman  leaves  no  widow, 
the  foster-mother,  as  in  subsection  4  described,  is 
entitled  to  a  lump  sum  of  $500. 

(4)  Subsections  1,  3  and  5  of  section  37  of  The  Workmen  s  o/SctSm011 
Compensation  Act,  as  re-enacted  by  subsections  1,  2  and  3, 
applies  to  all  pension  payments  accruing  on  or  after  the  1st 

day  of  August,  1968,  whether  the  accident  happened  before 
or  after  that  date  and  whether  the  award  of  compensation  was 
made  before  or  after  that  date,  but  nothing  in  such  subsec- 
tions 1,  3  and  5  entitles  any  person  to  claim  additional  com- 
pensation for  any  period  prior  to  the  1st  day  of  August,  1968. 

8.  Section    40    of    The    Workmen's    Compensation    Act    is  ^3°;  8194o/ 
repealed  and  the  following  substituted  therefor:  re-enacted 

40.  Where  temporary  total  disability  results  from  the  K;a)Pdi8-ry 
injury,  the  compensation  shall  be  a  weekly  payment ability 
of  75   per  cent  of  the  workman's  average  weekly 
earnings,  and   is  payable  so  long  as  the  disability 
lasts. 


9.  Section  40a  of   The   Workmen's   Compensation  Act,  as  ^fg0- 1960, 
enacted  by  section  5  of  The  Workmen's  Compensation  Amend-8  ^' 
ment  Act,  1964,  is  amended  by  striking  out  "been  awarded  ore  124,  s.  5). 
who  at  any  time  in  the  future  is  awarded  compensation  for 
permanent  disability"  in  the  first,  second  and  third  lines  and 
inserting  in  lieu  thereof  "become  entitled  to  benefits  under 
this  Act",  so  that  the  section  shall  read  as  follows: 

40a.  Where   a   workman,    who   has   become   entitled    to dit^biiityry 
benefits  under  this  Act  and  has  returned  to  employ- subsequent 
ment,  becomes  entitled  to  payment  for  temporary  permanent 
disability  by  reason  of  any  matter  arising  out  of  the 
original  accident,  the  compensation  payable  for  such 
temporary   disability   shall    be   paid   on   either   the 
average  weekly  earnings  at  the  date  of  the  accident 
or  the  average  weekly  earnings  at  the  date  of  re- 
currence of  the  disability,  calculated  in  the  manner 
set  out  in  section  40,  whichever  is  the  greater. 
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£'4S7;8194620/       10.— (1)  Subsection    1   of  section   42   of   The    Workmen's 
subs,  i.      '   Compensation  Act  is  repealed  and  the  following  substituted 
therefor: 


Permanent 
disability 


(1)  Where  permanent  disability  results  from  the  injury, 
the  impairment  of  earning  capacity  of  the  workman 
shall  be  estimated  from  the  nature  and  degree  of 
the  injury,  and  the  compensation  shall  be  a  weekly 
or  other  periodical  payment  during  the  lifetime  of 
the  workman,  or  such  other  period  as  the  Board 
may  fix,  of  a  sum  proportionate  to  such  impairment 
not  exceeding  in  any  case  the  like  proportion  of  75 
per  cent  of  his  average  weekly  earnings  during  the 
previous  twelve  months  or  such  lesser  period  as  he  has 
been  employed. 


Payable 
where 
award  for 
temporary 
disability 


(la)  Compensation  for  permanent  disability  is  payable 
whether  or  not  an  award  is  made  for  temporary 
disability. 


^43?,' s1.9-*^,'       (2)  The  said  section  42  is  amended  by  adding  thereto  the 


amended        following  subsection : 


Compensa- 
tion for 
disfigure- 
ment 


(5)  Notwithstanding  subsection  1,  where  the  workman 
is  seriously  and  permanently  disfigured  about  the 
face  or  head,  the  Board  may  allow  a  lump  sum  in 
compensation  therefor. 


R.S.O.  I960, 
c.  437,  8.  44, 
subs.  1, 
amended 


11.  Subsection  1  of  section  44  of  The  Workmen  s  Compensa- 
tion Act,  as  amended  by  section  6  of  The  Workmen  s  Compensa- 
tion Amendment  Act,  1962-63,  is  further  amended  by  striking 
out  "$6,000"  in  the  amendment  of  1962-63  and  inserting 
in  lieu  thereof  "$7,000",  so  that  the  subsection  shall  read  as 
follows: 


How 
average 
earnings 
to  be 
computed 


(1)  Average  earnings  shall  be  computed  in  such  a  manner 
as  is  best  calculated  to  give  the  rate  per  week  or 
month  at  which  the  workman  was  remunerated  but 
not  so  as  in  any  case  to  exceed  the  rate  of  $7,000  per 
annum. 


*'43?.'s196o/      12'  Section   50  of    The   Workmen's   Compensation  Act  is 
re-enacted     repealed  and  the  following  substituted  therefor: 


Payments 
in  case  of 
infant,  etc. 


50.  If  a  workman  or  a  dependant  is  under  the  age  of 
twenty-one  years  or  is  of  unsound  mind  or  in  the 
opinion  of  the  Board  is  incapable  of  managing  his 
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Section  10 — Subsection  I.  The  amendments  provide  that  com- 
pensation for  permanent  disability  is  payable  whether  or  not  there  is  any 
lay-off  from  work  due  to  the  injury. 


Subsection  2.     Provision  is  made  for  the  payment  of  a  lump  sum 
for  serious  facial  disfigurement. 


Section  11.     The  earnings  ceiling  is  increased  from  $6,000  to  $7,000. 


Section  12.  Section  50  is  revised  to  permit  compensation  to  be 
paid  to  the  Public  Trustee  on  behalf  of  a  workman  who  is  mentally  in- 
capable of  managing  his  affairs. 
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Section  13.  The  amendments  are  to  permit  the  workman  his  choice 
of  doctor  or  other  practitioner  and  to  clarify  the  entitlement  for  apparatus 
and  artificial  members  and  the  repair  thereof  and  the  obligation  of  the 
employer  to  transport  an  injured  workman  to  a  doctor  or  hospital  in  the 
immediate  area.  Provision  is  made  for  the  repair  or  replacement  of 
clothing  worn  or  damaged  by  reason  of  wearing  an  artificial  member. 
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own  affairs,  any  benefits  to  which  he  is  entitled 
may  be  paid  on  his  behalf  to  his  parent,  spouse  or 
committee  or  to  the  Public  Trustee  or  may  be  paid 
to  such  other  person  or  applied  in  such  manner  as 
the  Board  deems  in  the  best  interest  of  such  work- 
man or  dependant,  and  when  paid  to  the  Public 
Trustee,  it  is  the  duty  of  the  Public  Trustee  to 
receive  and  administer  any  such  money  for  the 
benefit  of  the  workman  or  dependant. 

13. — (1)  Subsection    1    of  section   51   of    The   Workmen' s^f£- 8195°' 
Compensation  Act,  as  amended  by  section  7  of  The  Workmen' ssubs-  i- 

_       r  .  A  i  a  -,n  s~,  ,-,     •  ii  ii      re-enacted 

Compensation  Amendment  Act,  1962-63,  is  repealed  and  the 
following  substituted  therefor: 

(1)  Every  workman  who  is  entitled   to  compensation  ahf^etc!, 
under  this  Part  or  who  would  have  been  so  entitled  lability 
had  he  been  disabled  beyond  the  day  of  the  accident 

is  entitled, 

(a)  to  such  medical  aid  as  may  be  necessary  as 
a  result  of  the  injury; 

(b)  to  make  the  initial  choice  of  doctor  or  other 
qualified  practitioner  for  the  purposes  of  this 
section ; 

(c)  where,  in  the  opinion  of  the  Board,  he  is 
rendered  helpless  through  permanent  total 
disability,  to  such  other  treatment,  services 
or  attendance  as  may  be  necessary  as  a  result 
of  the  injury. 

(2)  Subsections  2,  3  and    12  of  the  said  section   51   are  £  fa?;*9!?; 
repealed  and  the  following  substituted  therefor:  subss.  2,  3. 

re-enacted 

(2)  In  this  Act,  "medical  aid"  means  medical,  surgical,  tationre~ 
optometrical   and   dental   aid,   the   aid   of  drugless 
practitioners  under  The  Drugless  Practitioners  Act,  ^iii19?0' 
the  aid  of  chiropodists  under   The  Chiropody  Act, 
hospital  and  skilled  nursing  services,  such  artificial 
members  and  such  appliances  or  apparatus  as  may 

be  necessary  as  a  result  of  the  injury  and  the  re- 
placement or  repair  thereof  when  deemed  necessary 
by  the  Board. 

Payment 

(3)  The  Board  may  pay  and,  where  the  employer  is  fo^LePajir  of 
individually  liable,  the  Board  may  order  the  em-  member  or 

,  apparatus, 

ployer  to  pay,  etc. 
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(a)  for  the  replacement  or  repair  of  an  artificial 
member  or  apparatus  of  a  workman  that  is 
damaged  as  a  result  of  an  accident  in  the 
employment;  and 

(b)  on  application,  an  allowance  not  exceeding 
$104  per  annum  for  the  replacement  or  repair 
of  clothing  worn  or  damaged  by  reason  of 
the  wearing  of  a  lower  limb  prosthesis  supplied 
by  the  Board,  and  not  exceeding  $52  per 
annum  in  respect  of  an  upper  limb  prosthesis 
supplied  by  the  Board,  and 

where  the  workman  is  unable  to  work  because  of 
the  damage  referred  to  in  clause  a,  he  is  entitled 
to  compensation  as  though  the  inability  to  work 
had  been  caused  by  a  personal  injury  within  the 
meaning  of  subsection  1  of  section  3. 


Duty  of 
employer 
to  furnish 
trans- 
portation 


(12)  Every  employer  shall  at  his  own  expense  furnish 
to  any  workman  injured  in  his  employment,  who  is 
in  need  of  it,  immediate  conveyance  and  transporta- 
tion to  a  hospital  or  a  physician,  located  within 
the  area  or  within  a  reasonable  distance  of  the  place 
of  injury,  or  to  the  workman's  home,  and  any 
employer  failing  so  to  do  is  liable,  by  order  of  the 
Board,  to  pay  for  such  conveyance  and  transporta- 
tion as  may  be  procured  by  the  workman  or  by 
anyone  for  him,  or  as  may  be  provided  by  the 
Board. 


0*43?' a19^'       ^*  Sect-km  53  of   The   Workmen's  Compensation  Act,  as 
re-enacted  '  amended  by  section  8  of  The  Workmen's  Compensation  Amend- 
ment Act,   1964,   is  repealed   and   the   following  substituted 
therefor : 


Aid  to 
injured 
workmen 


53.  To  aid  in  getting  injured  workmen  back  to  work 
and  to  assist  in  lessening  or  removing  any  handicap 
resulting  from  their  injuries,  the  Board  may  take 
such  measures  and  make  such  expenditures  as  it  may 
deem  necessary  or  expedient,  and  the  expense  there- 
of shall  be  borne,  in  Schedule  1  cases,  out  of  the 
accident  fund  and,  in  Schedule  2  cases,  by  the 
employer  individually,  and  may  be  collected  in  the 
same  manner  as  compensation  or  expenses  of  admin- 
istration. 
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Section  14.     The  limit  on  the  amount  of  money  that  may  be  spent 
on  rehabilitation  services  is  removed. 


150 


Section  15.     The  amendments  will  permit  the  appointment  of  a 
pro  tern  member  in  the  absence  of  a  member. 


Section  16.  Provision  is  made  for  a  transfer  of  pension  funds  on 
the  transfer  of  an  employee  to  or  from  a  branch  of  the  Provincial  or 
Federal  Government  or  a  municipality. 
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15.  Subsection  1  of  section  57  of  The  Workmen's  Compensa-™fX).  g19^0- 
lion  Act  is  amended  by  striking  out  "from  Ontario"  in  th68^8!^ 
first  and  second  lines,  so  that  the  subsection  shall  read  as 
follows: 

(1)  In  the  case  of  the  death,  illness  or  absence  of  a^eSt'of" 
member  or  of  his  inability  to  act  from  any  cause,  memberk 

'  J  m     '  pro  tempore 

the  Lieutenant  Governor  in  Council  may  appoint 
some  person  to  act  pro  tempore  in  his  stead  and  the 
person  so  appointed  has  all  the  powers  and  shall 
perform  all  the  duties  of  a  member. 

16.— (1)  Subsection   2   of  section    71    of    The    Workmen  s*f£J9ff; 
Compensation  Act  is  amended  by  adding  thereto  the  following  landed 
clauses : 

(c)  providing  for  the  terms  and  conditions  upon  which 
funds  will  be  received  and  transferred  under  sub- 
sections 6,  7  and  8; 

(d)  providing  for  the  terms  and  conditions  under  which 
agreements  may  be  entered  into  under  subsection  8. 

(2)  The  said  section  71  is  amended  by  adding  thereto  the^lgO.^960, 

following  Subsections:  amended 

(6)  Where   an   employee   or   a   member  of  the    Board  £0^Ssuper- 
becomes  a  member  of  the  public  service  of  Canada  fund^oion 
or  the  civil  service  of  any  province  of  Canada  or  of  iike  fund 
the  civic  service  of  any  municipality  or  of  the  staff 

of  any  board,  commission  or  public  institution 
established  under  any  Act  of  the  Legislature  of  any 
province  or  of  the  Parliament  of  Canada,  a  sum  of 
money  equal  to  his  contributions  and  credits  in  the 
superannuation  fund  or  such  portion  thereof  as  the 
Board,  subject  to  the  approval  of  the  Lieutenant 
Governor  in  Council,  determines,  shall  be  paid  out 
of  the  superannuation  fund  into  any  like  fund 
maintained  to  provide  superannuation  benefits  for 
the  members  of  such  public,  civil  or  civic  service  or 
staff,  as  the  case  may  be. 

(7)  Where  a  member  of  the  public  service  of  Canada  t^uper- 
or  the  civil  service  of  any  province  of  Canada  or  of  a(n^1djatlon 
the  civic  service  of  any  municipality  or  of  the  staff 

of  any  board,  commission  or  public  institution 
established  under  any  Act  of  the  Legislature  of  any 
province  or  of  the  Parliament  of  Canada  becomes  a 
contributor  to  the  superannuation  fund  and  a  sum 
of  money  is  paid  into  the  superannuation  fund  in 
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respect  of  the  period  during  which  he  made  contribu- 
tions as  a  public,  civil  or  civic  servant,  or  an  employee 
of  any  such  board,  commission  or  public  institution, 
the  Board,  subject  to  the  approval  of  the  Lieutenant 
Governor  in  Council,  may  allow  him  such  credit  in 
the  superannuation  fund  in  respect  of  the  sum  and 
the  period  of  service  represented  thereby  as  is 
determined. 


Agreements 
authorized 


(8)  Notwithstanding  subsection  1  and  the  regulations 
made  under  subsection  2,  the  Board,  subject  to  the 
approval  of  the  Lieutenant  Governor  in  Council, 
may  enter  into  an  agreement  with  any  government, 
municipality,  board,  commission  or  public  institu- 
tion mentioned  in  subsection  6  or  7  to  provide 
reciprocal  arrangements  for  the  transfer  of  contribu- 
tions and  credits  and  where  such  an  agreement 
exists,  such  transfer  shall  be  in  accordance  with  the 
agreement. 


c*"43?'81979'       ^'  ^ec^lon    79   of    The    Workmen's   Compensation  Act   is 
re-enacted  '  repealed  and  the  following  substituted  therefor: 


Annual 
report 


79. — (1)  The  Board  shall  after  the  close  of  each  year 
file  with  the  Minister  of  Labour  an  annual  report 
upon  the  affairs  of  the  Board. 


Tabling 


(2)  The  Minister  of  Labour  shall  submit  the  report  to 
the  Lieutenant  Governor  in  Council  and  shall  then 
lay  the  report  before  the  Assembly  if  it  is  in  session  or, 
if  not,  at  the  next  ensuing  session. 


R.S.O. I960, 

c.  437,  8.  86. 

subs.  6a 

(1964. 

c.  124,  8.  9), 

amended 


18.  Subsection  6a  of  section  86  of  The  Workmen's  Com- 
pensation Act,  as  enacted  by  section  9  of  The  Workmen's 
Compensation  Amendment  Act,  1964,  is  amended  by  adding 
at  the  end  thereof  "and  may  require  the  employer  to  establish 
one  or  more  safety  committees  at  plant  level",  so  that  the 
subsection  shall  read  as  follows: 


Demerit 
system 


(6a)  Where  the  work  injury  frequency  and  the  accident 
cost  of  the  employer  are  consistently  higher  than 
that  of  the  average  in  the  industry  in  which  he  is 
engaged,  the  Board,  as  provided  by  the  regulations, 
may  increase  the  assessment  for  that  employer  by 
such  a  percentage  thereof  as  the  Board  may  deem 
just,  and  may  assess  and  levy  the  same  upon  the 
employer,  and  may  require  the  employer  to  establish 
one  or  more  safety  committees  at  plant  level. 
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Section  17.    The  amendment  requires  the  Board  to  file  its  annual 
report  with  the  Minister  of  Labour. 


Section  18.     The  Board  is  authorized  to  require  an  employer  to 
establish  safety  committees  at  plant  level. 
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Section  19.  The  reference  to  the  earnings  ceiling  is  changed  to 
refer  to  the  ceiling  as  it  is  established  from  time  to  time  in  section  44  of  the 
Act. 


Section  20.    Section  107  is  revised  to  provide  for  the  investment  of 
reserve  funds  of  the  Board  in  trustee  investments. 


Section  21.    An  employer  is  required  to  notify  the  Board  within 
three  days  after  the  employer  learns  of  the  accident. 


Section  22.    The  Board  is  authorized  to  enter  into  agreements  with 
other  provinces  to  provide  for  the  sharing  of  the  costs  of  silicosis  claims. 
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19.  Subsection   1  of  section  99  of   The  Workmen's  Ctfm- Rf-0.  i960, 

c.  437,  8.  99, 

pensation  Act,  as  amended  by  section  9  of  The  Workmen  ssuha-  K 

*  .       '  ,  a  ms'y  *  ->     •  ■    •  ii      re-enacted 

Compensation  Amendment  Act,  1962-63,  is  repealed  and  the 
following  substituted  therefor: 

(1)  Where  the  assessment  is  based  on  the  payroll  of  the  f?oraUctlon 
employer  and  there  is  included  in  it  the  wages  or  proportion 
salary  of  a  workman  who  has  been  paid  more  than  of  wages 
the  maximum  rate  of  annual  earnings  established 
by  subsection  1  of  section  44,  the  excess  shall  be 
deducted  from  the  amount  of  the  payroll  and  the 
assessment  shall  be  based  on  the  amount  of  it  as  so 
reduced. 

20.  Section   107  of   The   Workmen's  Compensation  Act  is^|3^- 1960, 
repealed  and  the  following  substituted  therefor:  s.  107,' 

r  °  re-enacted 

107.  In  order  to  maintain  the  accident  fund  as  provided  of°reserves 
by  section  84,  the  Board  may  from  time  to  time 
and  as  often  as  may  be  deemed  necessary  include 
in  any  sum  to  be  assessed  upon  the  employers  and 
may  collect  from  them  such  sums  as  may  be  deemed 
necessary  for  that  purpose,  and  the  sums  so  collected 
shall  form  a  reserve  fund  and  shall  be  invested  in 
any  of  such  securities  as  a  trustee  may  invest  in 
under  The  Trustee  Act.  *f0g- 1960' 

21.— (1)  Subsection  1  of  section  115  of  The  Workmen' s*i£;1960' 
Compensation  Act  is  amended  by  inserting  after  "after"  inj^^5^ 
the  first  line  "he  learns  of",  so  that  the  first  four  lines  of  theamended 
subsection  shall  read  as  follows: 

(1)  Every  employer,  within  three  days  after  he  learns  of  ^g^e76™ 
the  happening  of  an  accident  to  a  workman  in  his  notice  of 
employment    by    which    the    workman    is    disabled 
from  earning  full  wages  or  that  necessitates  medical 
aid,  shall  notify  the  Board  in  writing  of, 


(2)  Subsection  2  of  the  said  section  115  is  amended  by^f^; 1960, 
striking  out  "$50"   in  the  third  line  and  inserting  in  lieujj^5^ 
thereof  "$200",  so  that  the  subsection  shall  read  as  follows:     amended 

(2)  For  every  contravention  of  subsection   1,  the  em-°ffence 
ployer  is  guilty  of  an  offence  and  on  summary  con- 
viction is  liable  to  a  fine  of  not  more  than  $200. 

22.  Section   116  of   The  Workmen's  Compensation  Act  is  c. '437,' 
amended  by  adding  thereto  the  following  subsection:  amended 
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Agreements 
for  sharing 
costs  of 
silicosis 

(  laitns 


Commence- 
ment 


(10a)  Notwithstanding  any  other  provision  in  this  Act, 
the  Board  may  enter  into  an  agreement  with  the 
appropriate  authority  in  any  other  province  or 
territory  of  Canada  to  provide  for  the  sharing  of 
the  costs  of  silicosis  claims  in  proportion  to  the 
exposure  or  estimated  amount  of  exposure  to  silica 
dust  encountered  by  the  workman  in  the  provinces 
or  territories  concerned. 


23.  This  Act  comes  into  force  on  the  1st  day  of  August, 
1968,  and  sections  1,  2,  5  and  8,  subsection  1  of  section  10, 
and  sections  11,  19  and  21  apply  only  in  respect  of  accidents 
happening  on  or  after  that  day,  and  sections  4,  6  and  9, 
subsection  2  of  section  10,  and  sections  12,  13  and  22  apply 
in  respect  of  accidents  happening  before  or  after  that  day. 


Short  title 


24.  This  Act  may  be  cited  as  The  Workmen's  Compensation 
Amendment  Act,  1968. 
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1968 


An  Act  to  amend 
The  Workmen's  Compensation  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1. — (1)  Clause  u  of  subsection  1  of  section  1  of  The  Work-f-f^-^0' 
men's    Compensation   Act,   as   amended    by   subsection    2   of  8^ha-  *• 
section  1  of  The  Workmen's  Compensation  Amendment  A ct,  re-enacted 
1965,  is  repealed  and  the  following  substituted  therefor: 

(u)  "workman"  includes  a  person  who  has  entered  into 
or  is  employed  under  a  contract  of  service  or  appren- 
ticeship, written  or  oral,  express  or  implied,  whether 
by  way  of  manual  labour  or  otherwise,  and  includes 
a  learner  and  a  member  of  a  municipal  volunteer 
fire  brigade,  and  includes  an  independent  operator 
admitted  by  the  Board  under  section  90a,  and 
includes  a  person  who  is  called  out  under  The  Fires 
Extinguishment  Act  or  who  is  summoned  to  assist  in 
controlling  and  extinguishing  a  fire  under  The  Forest 
Fires  Prevention  Act,  but  where  used  in  Part  I  does 
not  include  an  outworker  or  an  executive  officer  of 
a  corporation  or  a  person  whose  employment  is  of 
a  casual  nature  and  who  is  employed  otherwise  than 
for  the  purposes  of  the  employer's  trade  or  business. 


(2)  The  said  section  1  is  amended  by  adding  thereto  the^|g°- 19^0' 
following  subsection: 


amended 


(la)  For  the  purposes  of  this  Act,  every  person, 


Persons  who 
assist  in  fire 
fighting 
under 

(a)  who  turns  out  and  assists  in  extinguishing  orCc".  i49,  152' 

fire 


stopping  the  progress  of  a  fire  under  The 
Fires  Extinguishment  Act  shall,  while  so 
engaged,  be  deemed  to  be  an  employee  of  the 
township  that  called  him  out;  or 
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(b)  who  is  summoned  and  assists  in  controlling 
and  extinguishing  a  fire  under  The  Forest 
Fires  Prevention  Act  shall,  while  so  engaged, 
be  deemed  to  be  an  employee  of  the  Crown 
in  right  of  Ontario, 

and  his  earnings  for  compensation  purposes  shall  be 
the  rate  of  earnings  established  at  his  regular  em- 
ployment under  section  44. 


R.S.O.  I960, 
c.  437,  8.  1, 
subs.  8, 
re-enacted 


(3)  Subsection  3  of  the  said  section  1,  as  amended  by 
subsection  3  of  section  1  of  The  Workmen's  Compensation 
Amendment  Act,  1962-63,  subsection  4  of  section  1  of  The 
Workmen's  Compensation  Amendment  Act,  1964  and  subsec- 
tion 3  of  section  1  of  The  Workmen  s  Compensation  Amendment 
Act,  1965,  is  repealed  and  the  following  substituted  therefor: 


Volunteer 
fire  brigade 


(3)  For  the  purposes  of  this  Act,  a  municipal  corpora- 
tion, commission  or  board  mentioned  in  subsection  2 
shall  be  deemed  to  be  the  employer  of  a  member  of 
a  municipal  volunteer  fire  brigade,  and  such  employ- 
ment shall  be  deemed  to  be  included  in  the  exercise 
and  performance  of  the  powers  and  duties  of  the 
corporation,  commission  or  board  and  it  shall  yearly, 
on  or  before  such  date  as  the  Board  may  prescribe 
or  at  such  other  times  as  the  Board  may  prescribe, 
notify  the  Board,  specifying  the  number  of  volunteers 
engaged  and  shall  select  such  amount  of  coverage  for 
such  volunteers,  which  in  no  case  shall  be  less  than 
$2,500  or  more  than  the  maximum  rate  of  annual 
earnings  established  by  subsection  1  of  section  44. 


R.S.O.  I960, 
o.  437,  B.  3, 
subs.  1, 
cl.  a, 
re-enacted 


2. — (1)  Clause  a  of  subsection  1  of  section  3  of  The  Work- 
men's Compensation  Act,  as  amended  by  section  2  of  The 
Workmen's  Compensation  Amendment  Act,  1962-63  and  sec- 
tion 2  of  The  Workmen's  Compensation  Amendment  Act,  1964, 
is  repealed  and  the  following  substituted  therefor: 


(a)  does  not  disable  the  workman  beyond  the  day  of 
accident  from  earning  full  wages  at  the  work  at 
which  he  was  employed;  or 


cV?37.'  s.9!?'       (2)  Subsection  3  of  the  said  section  3  is  repealed  and  the 
re-enacted      following  substituted  therefor: 


When  com- 
pensation 
to  date  from 


(3)  Compensation  for  disability  shall  be  computed  and 
payable  from  and  including  the  day  following  the 
day  of  the  accident  or  from  the  date  of  the  disability, 
whichever  is  the  later. 
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R.S.O. 1960, 

(3)  Subsection  4  of  the  said  section  3  is  repealed.  8ubs.74,8'  3' 

repealed 

3.  Section  8  of  The  Workmen's  Compensation  Act  is  repealed.  f"f£}'  g9|0, 

repealed 

4. — (1)  Subsection  1  of  section  9  of  The  Workmen's  Com- ^f^- 196,0' 
pensation  Act  is  amended  by  striking  out  "compensation"  in  subs,  i 
the  fifth  line  and  in  the  sixth  line  and  inserting  in  lieu  thereof 
in  each  instance  "benefits",  so  that  the  subsection  shall  read 
as  follows: 

(1)  Where  an  accident  arising  out  of  and  in  the  course ^ohr«r*an 
of  his  employment  happens  to  a  workman   under  entitled 

..  ....  i-,  i  to  action 

such  circumstances  as  entitle  him  or  his  dependants  against 
to  an  action  against  some  person  other  than  his  ouier'than 
employer,  the  workman  or  his  dependants,  if  entitled  emPloyer 
to  benefits  under  this  Part,  may  claim  such  benefits 
or  may  bring  such  action. 

(2)  Subsection  2  of  the  said  section  9  is  repealed  and  the R^-  g96,0, 
following  substituted  therefor:  subs.  2, 

re-enacted 

(2)  If  less  is  recovered  and  collected  by  a  judgment  in  e^tiuedato 
the  action  or  by  settlement  than  the  amount  of  difference 

ii  .  between 

benefits  to  which  the  workman  or  his  dependants  benefits  and 
are  entitled  under  this  Part,  the  difference  between  collected 
the  amount  recovered  and  collected  and  the  amount 
of  such  benefits  is  payable  to  the  workman  or  his 
dependants. 

(2a)  Subsection   2   applies   to  a  settlement  only  if  the  f® "eements 
approval  of  the  Board  to  such  settlement  has  beenaPProved 
given  before  the  settlement  is  made. 

(3)  Subsection  3  of  the  said  section  9  is  repealed  and  the ^fgy- g9®0, 
following  substituted  therefor:  subs-  K  . ' 

°  re-enacted 

(3)  If  the  workman  or  his  dependants  elect  to  claim  oYempk>yer 
benefits  under  this  Act,  the  employer,  if  he  is  in-  rfghtsaof  to 
dividually  liable  to  pay  it,  and  the  Board,  if  theworkman 
compensation  is  payable  out  of  the  accident  fund, 

are  subrogated  to  all  rights  of  the  workman  or  his 
dependants  in  respect  of  the  injury  to  the  workman 
and  may  maintain  an  action  in  the  name  of  the 
workman,  or  of  the  Board  if  the  employer  is  in 
Schedule  1,  or  of  the  employer  if  he  is  in  Schedule  2, 
against  the  person  against  whom  the  action  lies, 
and  any  amount  recovered  over  and  above  all 
amounts  expended  by  the  Board  or  the  employer 
in  respect  of  such  claim  and  action  shall  be  paid  to 
the    workman    or    his    dependants    and    any    such 
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Recovery  of 
amounts  of 
benefits 


surplus  paid  to  the  workman  or  his  dependants 
shall  be  deducted  from  the  amount  of  any  future 
compensation  or  other  benefits  to  which  he  or  they 
may  become  entitled  in  respect  of  the  accident  that 
gave  rise  to  the  injury. 

(3a)  The  employer  in  Schedule  2  or  the  Board  may,  in 
the  action  under  subsection  3,  also  recover  any 
amounts  expended  on  behalf  of  the  workman  or  his 
dependants  by  way  of  compensation  or  other  benefits 
and  has  the  exclusive  right  to  determine  whether 
such  action  shall  be  maintained,  abandoned  or 
compromised. 


JVfjj?;  a99°'       (4)  Subsection  5  of  the  said  section  9  is  repealed  and  the 
subs,  b  following  substituted  therefor: 

re-enacted  ° 


Where 
workman  or 
dependant 
is  an  infant 


(5)  If  a  workman  or  a  dependant  is  under  the  age  of 
twenty-one  years,  the  election  under  subsection  1 
may  be  made  on  his  behalf  by  a  parent  or  guardian 
or  by  the  Official  Guardian. 


Where 
workman 
incapable 
of  making 
election 


(5a)  If  a  workman  is  mentally  incapable  of  making  the 
election  under  subsection  1  or  is  unconscious  as  a 
result  of  his  injury  and  no  committee  has  been 
appointed,  his  dependant  spouse  may  make  such 
election,  but  if  no  election  is  made  within  sixty 
days  after  the  day  of  the  injury,  the  Public  Trustee 
shall  elect  on  behalf  of  the  injured  workman. 


R.S.O.  I960, 
C.  437.  8.  9. 
subs.  6, 
re-enacted 

Right  of 
action  as 
against 
employer  in 
Schedule  1 


(5)  Subsection  6  of  the  said  section  9  is  repealed  and  the 
following  substituted  therefor: 

(6)  No  employer  in  Schedule  1  and  no  workman  of  an 
employer  in  Schedule  1  or  dependant  of  such  work- 
man has  a  right  of  action  for  damages  against  any 
employer  in  Schedule  1  or  any  workman  of  such 
employer,  for  an  injury  for  which  benefits  are 
payable  under  this  Act,  where  the  workmen  of  both 
employers  were  in  the  course  of  their  employment 
at  the  time  of  the  happening  of  the  injury,  but, 
in  any  case  where  the  Board  is  satisfied  that  the 
accident  giving  rise  to  the  injury  was  caused  by  the 
negligence  of  some  other  employer  or  employers 
in  Schedule  1  or  their  workmen,  the  Board  may 
direct  that  the  benefits  awarded  in  any  such  case 
or  a  proportion  of  them  shall  be  charged  against 
the  class  or  group  to  which  such  other  employer  or 
employers  belong  and  to  the  accident  cost  record 
of  such  individual  employer  or  employers. 
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5.  Section    12   of    The    Workmen's    Compensation  Act,   as^-f^  g9^' 
amended  by  section  3  of  The  Workmen's  Compensation  Amend-  re-enacted 
ment  Act,  1962-63  and  section  3  of  The  Workmen  s  Compensa- 
tion Amendment  Act,   1965,   is   repealed   and   the   following 
substituted  therefor: 

12.  Where  compensation  is  payable  out  of  the  accident  ^pkfyer 
fund  and  an  employer  carries  himself  on  his  pay  £|yriroii°n 
roll  or  an  executive  officer  of  a  corporation  is  carried  5e  ami 

q6  06  rid  iints 

on  the  pay  roll  of  the  corporation  at  a  salary  or  wage  entitled 
that  the  Board  deems  reasonable,  but  at  a  rate  ofpensation 
not  less  than  $2,500  per  annum  or  more  than  the 
maximum  rate  of  annual  earnings  established  by 
subsection  1  of  section  44,  and  it  is  stated  in  the 
pay  roll  statement  furnished  to  the  Board  under 
section  92  that  it  is  desired  that  such  employer  or 
executive  officer  be  included  as  a  workman,  and  the 
amount  of  his  salary  or  wages  is  shown  in  such 
statement  and  included  in  the  estimate  for  the  year, 
such  employer  or  executive  officer  shall  be  deemed 
to  be  a  workman  within  the  meaning  of  this  Act 
and  he  is  or  his  dependants  are  entitled  to  com- 
pensation accordingly,  but,  for  the  purpose  of  deter- 
mining the  compensation,  his  earnings  shall  not  be 
taken  to  be  more  than  the  amount  of  his  salary  or 
wages  as  shown  by  such  statement. 

6.  Section    25    of    The    Workmen's    Compensation   Act    is  cVf 37,"  8.925.' 
repealed  and  the  following  substituted  therefor:  re-enacted 

25.  Any  weekly  or  other  periodical  payment  to  a  work-  fompe^ 
man  may  be  reviewed  at  the  request  of  the  employer tion 
or  the  workman  or  of  the  Board's  own  motion  and 
on  such  review  the  Board  may  put  an  end  to  or 
diminish  or  increase  such  payment  to  a  sum  not 
beyond  the  maximum  hereinafter  prescribed. 

7.— (1)  Subsection    1    of   section    37    of    The    Workmen 'sf^Sllft?'. 
Compensation  Act,  as  amended  by  subsections  1   and  2  of^sna^ted 
section  4  of  The  Workmen's  Compensation  Amendment  Act, 
1962-63,  is  repealed  and  the  following  substituted  therefor: 

(1)  Where  death  results  from  an  injury,  the  amount  of  £?"£?  else 
the  compensation  shall  be,  of  death 

(a)  the  necessary  expenses  of  the  burial  or  crema- 
tion of  the  workman,  not  exceeding  $400; 

(b)  where  owing  to  the  circumstances  of  the  case 
the  body  of  the  workman  is  transported  for 
a  considerable  distance  for  burial  or  cremation, 
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a  further  sum  for  necessary  extra  expenses  of 
the  burial  or  cremation  thus  entailed; 

(c)  where  the  widow  or  an  invalid  husband  is 
the  sole  dependant,  a  monthly  payment  of 
$125; 

(d)  where  the  dependants  are  a  widow  or  an 
invalid  husband  and  one  or  more  children, 
a  monthly  payment  of  $125,  with  an  addi- 
tional monthly  payment  of  $50  to  be  increased 
upon  the  death  of  the  widow  or  invalid 
husband  to  $60  for  each  child  under  the  age 
of  sixteen  years; 

(e)  where  the  dependants  are  children,  a  monthly 
payment  of  $60  to  each  child  under  the  age  of 
sixteen  years; 

(/)  where  the  dependants  are  persons  other  than 
those  mentioned  in  clauses  c,  d  and  e,  a  sum 
reasonable  and  proportionate  to  the  pecuniary 
loss  to  such  dependants  occasioned  by  the 
death,  to  be  determined  by  the  Board,  but 
not  exceeding  in  the  whole  $150  per  month. 

c^*43?,' 8.937,'       (2)  Subsection  3  of  the  said  section  37,  as  amended  by 
re-e^'a^'ted      subsections  3  and  4  of  section  4  of  The  Workmen's  Compensa- 
tion Amendment  Act,  1962-63,  is  repealed  and  the  following 
substituted  therefor: 

Compenaa-  (3)  Exclusive  of  the  expenses  of  the  burial  or  cremation 

tion  in  N   '  ,      ,        i  r    t*et\r\       i_ 

death  cases.  of  the  workman  and  the  lump  sum  ot   $500,   the 

monthly  compensation  payable  under  subsection  1 
shall  not  in  any  case  exceed  the  average  monthly 
earnings  of  the  workman  and,  if  the  monthly  com- 
pensation so  payable  exceeds  such  earnings,  it  shall 
be  reduced  accordingly  and,  where  several  persons 
are  entitled  to  monthly  payments,  the  payments 
shall  be  reduced  proportionately,  provided  that  the 
minimum  monthly  compensation  shall  be, 

(a)  where  the  widow  or  an  invalid  husband  is 
the  sole  dependant,  $125; 

(b)  where  the  dependants  are  a  widow  or  an 
invalid  husband  and  one  or  more  children, 
$125  for  the  widow  or  invalid  husband  with  a 
further  payment  of  $50,  to  be  increased  on 
the  death  of  the  widow  or  invalid  husband  to 
$60,  for  each  child,  not  exceeding  in  the  whole 
$275;  or 
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minimum 


(c)  where   the   dependants  are  children   $60   to 
each  child,  not  exceeding  in  the  whole  $275. 

(3)  Subsection  5  of  the  said  section  37  is  repealed  and  the*-f$-*9ffi 
following  substituted  therefor:  subs.  5. 

°  re-enacted 

(5)    In  addition  to  any  other  compensation  provided  for,  P^j^0^0' 
the  widow  or,  where  the  workman  leaves  no  widow, 
the  foster-mother,  as  in  subsection  4  described,  is 
entitled  to  a  lump  sum  of  $500. 

(4)  Subsections  1,  3  and  5  of  section  37  of  The  Workmen  s  cVStio'n011 
Compensation  Act,  as  re-enacted  by  subsections  1,  2  and  3, 
applies  to  all  pension  payments  accruing  on  or  after  the  1st 

day  of  August,  1968,  whether  the  accident  happened  before 
or  after  that  date  and  whether  the  award  of  compensation  was 
made  before  or  after  that  date,  but  nothing  in  such  subsec- 
tions 1,  3  and  5  entitles  any  person  to  claim  additional  com- 
pensation for  any  period  prior  to  the  1st  day  of  August,  1968. 

8.  Section    40    of    The    Workmen's    Compensation   Act    is^f^'s19^; 
repealed  and  the  following  substituted  therefor:  re-enacted 

40.  Where  temporary  total  disability  results  from  the  Sa)Pdi£ry 
injury,  the  compensation  shall  be  a  weekly  payment abllity 
of  75   per  cent  of  the  workman's  average  weekly 
earnings,  and  is  payable  so  long  as  the  disability 
lasts. 


9.  Section  40a  of   The   Workmen's   Compensation  Act,  as^-f^- 1960 
enacted  by  section  5  of  The  Workmen's  Compensation  Amend- *(\£2* 
ment  Act,  1964,  is  amended  by  striking  out  "been  awarded  ore.  124,  s.  5). 
who  at  any  time  in  the  future  is  awarded  compensation  for 
permanent  disability"  in  the  first,  second  and  third  lines  and 
inserting  in  lieu  thereof  "become  entitled  to  benefits  under 
this  Act",  so  that  the  section  shall  read  as  follows: 

40a.  Where   a   workman,   who   has   become   entitled   to  disability"7 
benefits  under  this  Act  and  has  returned  to  employ-  subsequent 
ment,  becomes  entitled  to  payment  for  temporary  permanent 
disability  by  reason  of  any  matter  arising  out  of  the 
original  accident,  the  compensation  payable  for  such 
temporary  disability   shall   be   paid   on   either   the 
average  weekly  earnings  at  the  date  of  the  accident 
or  the  average  weekly  earnings  at  the  date  of  re- 
currence of  the  disability,  calculated  in  the  manner 
set  out  in  section  40,  whichever  is  the  greater. 
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£"43?;s1942:       10»— (!)  Subsection    1   of  section   42   of   The   Workmen's 
"ube*  *t  d      Compensation  Act  is  repealed  and  the  following  substituted 
therefor : 


Permanent 
disability 


(1)  Where  permanent  disability  results  from  the  injury, 
the  impairment  of  earning  capacity  of  the  workman 
shall  be  estimated  from  the  nature  and  degree  of 
the  injury,  and  the  compensation  shall  be  a  weekly 
or  other  periodical  payment  during  the  lifetime  of 
the  workman,  or  such  other  period  as  the  Board 
may  fix,  of  a  sum  proportionate  to  such  impairment 
not  exceeding  in  any  case  the  like  proportion  of  75 
per  cent  of  his  average  weekly  earnings  during  the 
previous  twelve  months  or  such  lesser  period  as  he  has 
been  employed. 


Payable 
where 
award  for 
temporary 
disability 


(la)  Compensation  for  permanent  disability  is  payable 
whether  or  not  an  award  is  made  for  temporary 
disability. 


c^'fa?,"  s19462,'       (2)  The  said  section  42  is  amended  by  adding  thereto  the 

amended  following  subsection  \ 


Compensa- 
tion for 
disfigure- 
ment 


(5)  Notwithstanding  subsection  1,  where  the  workman 
is  seriously  and  permanently  disfigured  about  the 
face  or  head,  the  Board  may  allow  a  lump  sum  in 
compensation  therefor. 


R.S.O.  I960, 
c.  437.  6.  44, 
subs.  1, 
amended 


11.  Subsection  1  of  section  44  of  The  Workmen  s  Compensa- 
tion Act,  as  amended  by  section  6  of  The  Workmen  s  Compensa- 
tion Amendment  Act,  1962-63,  is  further  amended  by  striking 
out  "$6,000"  in  the  amendment  of  1962-63  and  inserting 
in  lieu  thereof  "$7,000",  so  that  the  subsection  shall  read  as 
follows : 


How 
average 

earnings 
to  be 
computed 


(1)  Average  earnings  shall  be  computed  in  such  a  manner 
as  is  best  calculated  to  give  the  rate  per  week  or 
month  at  which  the  workman  was  remunerated  but 
not  so  as  in  any  case  to  exceed  the  rate  of  $7,000  per 
annum. 


?'43?'8195o'       1®'  Section   50  of   The   Workmen's   Compensation  Act   is 
re-enacted  '  repealed  and  the  following  substituted  therefor: 


Payments 
in  case  of 
infant,  etc. 


50.  If  a  workman  or  a  dependant  is  under  the  age  of 
twenty-one  years  or  is  of  unsound  mind  or  in  the 
opinion  of  the  Board  is  incapable  of  managing  his 
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own  affairs,  any  benefits  to  which  he  is  entitled 
may  be  paid  on  his  behalf  to  his  parent,  spouse  or 
committee  or  to  the  Public  Trustee  or  may  be  paid 
to  such  other  person  or  applied  in  such  manner  as 
the  Board  deems  in  the  best  interest  of  such  work- 
man or  dependant,  and  when  paid  to  the  Public 
Trustee,  it  is  the  duty  of  the  Public  Trustee  to 
receive  and  administer  any  such  money  for  the 
benefit  of  the  workman  or  dependant. 

13.— (1)  Subsection    1   of  section   51   of   The   Workmen  sf*g  J9™; 
Compensation  Act,  as  amended  by  section  7  of  The  Workmen's  ^-enacted 
Compensation  Amendment  Act,  1962-63,  is  repealed  and  the 
following  substituted  therefor: 

(1)  Every  workman  who  is  entitled   to  compensation  ^f,detc!f 
under  this  Part  or  who  would  have  been  so  entitled  aJJJlSStty 
had  he  been  disabled  beyond  the  day  of  the  accident 

is  entitled, 

(a)  to  such  medical  aid  as  may  be  necessary  as 
a  result  of  the  injury; 

(b)  to  make  the  initial  choice  of  doctor  or  other 
qualified  practitioner  for  the  purposes  of  this 
section ; 

(c)  where,  in  the  opinion  of  the  Board,  he  is 
rendered  helpless  through  permanent  total 
disability,  to  such  other  treatment,  services 
or  attendance  as  may  be  necessary  as  a  result 
of  the  injury. 

(2)  Subsections  2,  3  and   12  of  the  said  section  51  arefm-f£};i?£}; 
repealed  and  the  following  substituted  therefor:  subss.  2,  3. 

re-enacted 

(2)  In  this  Act,  "medical  aid"  means  medical,  surgical,  tatum1"8" 
optometrical   and  dental   aid,   the  aid  of  drugless 
practitioners  under  The  Drugless  Practitioners  Act,  ^iii1!?0, 
the  aid  of  chiropodists  under   The  Chiropody  Act, 
hospital  and  skilled  nursing  services,  such  artificial 
members  and  such  appliances  or  apparatus  as  may 

be  necessary  as  a  result  of  the  injury  and  the  re- 
placement or  repair  thereof  when  deemed  necessary 
by  the  Board. 

Payment 

(3)  The  Board  may  pay  and,  where  the  employer  is  artiflciair  °f 
individually  liable,  the  Board  may  order  the  em-  member  or 

.  apparatus, 

ployer  to  pay,  etc. 
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(a)  for  the  replacement  or  repair  of  an  artificial 
member  or  apparatus  of  a  workman  that  is 
damaged  as  a  result  of  an  accident  in  the 
employment;  and 

(b)  on  application,  an  allowance  not  exceeding 
$104  per  annum  for  the  replacement  or  repair 
of  clothing  worn  or  damaged  by  reason  of 
the  wearing  of  a  lower  limb  prosthesis  supplied 
by  the  Board,  and  not  exceeding  $52  per 
annum  in  respect  of  an  upper  limb  prosthesis 
supplied  by  the  Board,  and 

where  the  workman  is  unable  to  work  because  of 
the  damage  referred  to  in  clause  a,  he  is  entitled 
to  compensation  as  though  the  inability  to  work 
had  been  caused  by  a  personal  injury  within  the 
meaning  of  subsection  1  of  section  3. 


Duty  of 
employer 
to  furnish 
trans- 
portation 


(12)  Every  employer  shall  at  his  own  expense  furnish 
to  any  workman  injured  in  his  employment,  who  is 
in  need  of  it,  immediate  conveyance  and  transporta- 
tion to  a  hospital  or  a  physician,  located  within 
the  area  or  within  a  reasonable  distance  of  the  place 
of  injury,  or  to  the  workman's  home,  and  any 
employer  failing  so  to  do  is  liable,  by  order  of  the 
Board,  to  pay  for  such  conveyance  and  transporta- 
tion as  may  be  procured  by  the  workman  or  by 
anyone  for  him,  or  as  may  be  provided  by  the 
Board. 


c*"43?'81963'       **'  Action  53  of  The  Workmen  s  Compensation  Act,  as 
re-enacted  '  amended  by  section  8  of  The  Workmen  s  Compensation  Amend- 
ment Act,   1964,   is  repealed   and   the   following  substituted 
therefor: 


Aid  to 
injured 
workmen 


53.  To  aid  in  getting  injured  workmen  back  to  work 
and  to  assist  in  lessening  or  removing  any  handicap 
resulting  from  their  injuries,  the  Board  may  take 
such  measures  and  make  such  expenditures  as  it  may 
deem  necessary  or  expedient,  and  the  expense  there- 
of shall  be  borne,  in  Schedule  1  cases,  out  of  the 
accident  fund  and,  in  Schedule  2  cases,  by  the 
employer  individually,  and  may  be  collected  in  the 
same  manner  as  compensation  or  expenses  of  admin- 
istration. 
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15.  Subsection  1  of  section  57  of  The  Workmen's  Compensa-*-f£>- g19^' 
Hon  Act  is  amended  by  striking  out  "from  Ontario"  in  the8^>8-  i. 
first  and  second  lines,  so  that  the  subsection  shall  read  as 
follows : 

(1)  In  the  case  of  the  death,  illness  or  absence  of  a^^t1"*" 
member  or  of  his  inability  to  act  from  any  cause,  membeil„ 

*. m  j  »  m     '  pro  tempore 

the  Lieutenant  Governor  in  Council  may  appoint 
some  person  to  act  pro  tempore  in  his  stead  and  the 
person  so  appointed  has  all  the  powers  and  shall 
perform  all  the  duties  of  a  member. 

16.— (1)  Subsection   2   of  section   71   of   The   Workmen s?/f£;™ff; 
Compensation  Act  is  amended  by  adding  thereto  the  following EJaSaled 
clauses : 

(c)  providing  for  the  terms  and  conditions  upon  which 
funds  will  be  received  and  transferred  under  sub- 
sections 6,  7  and  8; 

(d)  providing  for  the  terms  and  conditions  under  which 
agreements  may  be  entered  into  under  subsection  8. 

(2)  The  said  section  71  is  amended  by  adding  thereto  the^^-819^- 

following  subsections:  amended 

(6)  Where   an   employee  or  a  member  of  the   Board  Soln^uper- 
becomes  a  member  of  the  public  service  of  Canada  fund  to°n 
or  the  civil  service  of  any  province  of  Canada  or  of like  fun<* 
the  civic  service  of  any  municipality  or  of  the  staff 

of  any  board,  commission  or  public  institution 
established  under  any  Act  of  the  Legislature  of  any 
province  or  of  the  Parliament  of  Canada,  a  sum  of 
money  equal  to  his  contributions  and  credits  in  the 
superannuation  fund  or  such  portion  thereof  as  the 
Board,  subject  to  the  approval  of  the  Lieutenant 
Governor  in  Council,  determines,  shall  be  paid  out 
of  the  superannuation  fund  into  any  like  fund 
maintained  to  provide  superannuation  benefits  for 
the  members  of  such  public,  civil  or  civic  service  or 
staff,  as  the  case  may  be. 

(7)  Where  a  member  of  the  public  service  of  Canada  to^Sper- 
or  the  civil  service  of  any  province  of  Canada  or  0if£££atlon 
the  civic  service  of  any  municipality  or  of  the  staff 

of  any  board,  commission  or  public  institution 
established  under  any  Act  of  the  Legislature  of  any 
province  or  of  the  Parliament  of  Canada  becomes  a 
contributor  to  the  superannuation  fund  and  a  sum 
of  money  is  paid  into  the  superannuation  fund  in 
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respect  of  the  period  during  which  he  made  contribu- 
tions as  a  public,  civil  or  civic  servant,  or  an  employee 
of  any  such  board,  commission  or  public  institution, 
the  Board,  subject  to  the  approval  of  the  Lieutenant 
Governor  in  Council,  may  allow  him  such  credit  in 
the  superannuation  fund  in  respect  of  the  sum  and 
the  period  of  service  represented  thereby  as  is 
determined. 


Agreements 
authorized 


(8)  Notwithstanding  subsection  1  and  the  regulations 
made  under  subsection  2,  the  Board,  subject  to  the 
approval  of  the  Lieutenant  Governor  in  Council, 
may  enter  into  an  agreement  with  any  government, 
municipality,  board,  commission  or  public  institu- 
tion mentioned  in  subsection  6  or  7  to  provide 
reciprocal  arrangements  for  the  transfer  of  contribu- 
tions and  credits  and  where  such  an  agreement 
exists,  such  transfer  shall  be  in  accordance  with  the 
agreement. 


R|^o.  i960,       17.  Section   79   of   The   Workmen's   Compensation  Act  is 
re-enacted  '  repealed  and  the  following  substituted  therefor: 


Annual 
report 


79. — (1)  The  Board  shall  after  the  close  of  each  year 
file  with  the  Minister  of  Labour  an  annual  report 
upon  the  affairs  of  the  Board. 


Tabling 


(2)  The  Minister  of  Labour  shall  submit  the  report  to 
the  Lieutenant  Governor  in  Council  and  shall  then 
lay  the  report  before  the  Assembly  if  it  is  in  session  or, 
if  not,  at  the  next  ensuing  session. 


R.8.O.  I960, 

c.437,8.  86, 

subs.  6a 

(1964, 

c.  124.  S.  9), 

amended 


18.  Subsection  6a  of  section  86  of  The  Workmen's  Com- 
pensation Act,  as  enacted  by  section  9  of  The  Workmen's 
Compensation  Amendment  Act,  1964,  is  amended  by  adding 
at  the  end  thereof  "and  may  require  the  employer  to  establish 
one  or  more  safety  committees  at  plant  level",  so  that  the 
subsection  shall  read  as  follows: 


Demerit 
system 


(6a)  Where  the  work  injury  frequency  and  the  accident 
cost  of  the  employer  are  consistently  higher  than 
that  of  the  average  in  the  industry  in  which  he  is 
engaged,  the  Board,  as  provided  by  the  regulations, 
may  increase  the  assessment  for  that  employer  by 
such  a  percentage  thereof  as  the  Board  may  deem 
just,  and  may  assess  and  levy  the  same  upon  the 
employer,  and  may  require  the  employer  to  establish 
one  or  more  safety  committees  at  plant  level. 
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19.  Subsection   1  of  section  99  of   The   Workmen's  Com-^-f^-^9^' 

pensation  Act,  as  amended  by  section  9  of  The  Workmen' sBUhB- 1- 
>.  -a  i  a         -.nst  *■-,     •  ii  it     re-enacted 

Compensation  Amendment  Act,  1962-63,  is  repealed  and  the 

following  substituted  therefor: 

(1)  Where  the  assessment  is  based  on  the  payroll  of  the^o^uction 
employer  and  there  is  included  in  it  the  wages  or  proportion 
salary  of  a  workman  who  has  been  paid  more  than  <>f  wages 
the  maximum  rate  of  annual  earnings  established 
by  subsection   1  of  section  44,  the  excess  shall  be 
deducted  from  the  amount  of  the  payroll  and  the 
assessment  shall  be  based  on  the  amount  of  it  as  so 
reduced. 

20.  Section   107  of   The   Workmen's  Compensation  Act  Isf-f**- 1960> 
repealed  and  the  following  substituted  therefor:  s.  107] 

r  °  re-enacted 

107.  In  order  to  maintain  the  accident  fund  as  provided  Preserves 
by  section  84,  the  Board  may  from  time  to  time 
and  as  often  as  may  be  deemed  necessary  include 
in  any  sum  to  be  assessed  upon  the  employers  and 
may  collect  from  them  such  sums  as  may  be  deemed 
necessary  for  that  purpose,  and  the  sums  so  collected 
shall  form  a  reserve  fund  and  shall  be  invested  in 
any  of  such  securities  as  a  trustee  may  invest  in 
under  The  Trustee  Act.  *f0g- 1960, 

21.— (1)  Subsection   1  of  section   115  of   The  Workmen's*^1960' 
Compensation  Act  is  amended  by  inserting  after  "after"  in^*5^ 
the  first  line  "he  learns  of",  so  that  the  first  four  lines  of  theamended 
subsection  shall  read  as  follows: 

(1)  Every  employer,  within  three  days  after  he  learns  of  ^)ngPv<eyer8 
the  happening  of  an  accident  to  a  workman  in  his  notice  of 
employment    by   which    the   workman    is   disabled 
from  earning  full  wages  or  that  necessitates  medical 
aid,  shall  notify  the  Board  in  writing  of, 


(2)  Subsection  2  of  the  said  section   115  is  amended  by  J'fa?; 1960, 
striking  out  "$50"   in  the  third  line  and  inserting  in  lieu^JJ5^ 
thereof  "$200",  so  that  the  subsection  shall  read  as  follows:     amended 

(2)  For  every  contravention  of  subsection   1,  the  em-°ffence 
ployer  is  guilty  of  an  offence  and  on  summary  con- 
viction is  liable  to  a  fine  of  not  more  than  $200. 

__      _  .  R.S.O.  I960, 

22.  Section   116  of   The   Workmen's  Compensation  Act  is  c.  437, 
amended  by  adding  thereto  the  following  subsection :  amended 
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Agreements 
for  sharing 
costs  of 
silicosis 
claims 


(10a)  Notwithstanding  any  other  provision  in  this  Act, 
the  Board  may  enter  into  an  agreement  with  the 
appropriate  authority  in  any  other  province  or 
territory  of  Canada  to  provide  for  the  sharing  of 
the  costs  of  silicosis  claims  in  proportion  to  the 
exposure  or  estimated  amount  of  exposure  to  silica 
dust  encountered  by  the  workman  in  the  provinces 
or  territories  concerned. 


Commence-  23.  This  Act  comes  into  force  on  the  1st  day  of  August, 
1968,  and  sections  1,  2,  5  and  8,  subsection  1  of  section  10, 
and  sections  11,  19  and  21  apply  only  in  respect  of  accidents 
happening  on  or  after  that  day,  and  sections  4,  6  and  9, 
subsection  2  of  section  10,  and  sections  12,  13  and  22  apply 
in  respect  of  accidents  happening  before  or  after  that  day. 


Short  title 


24.  This  Act  may  be  cited  as  The  Workmen's  Compensation 
Amendment  Act,  1968. 
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BILL  151 


1st  Session,  28th  Legislature,  Ontario 
17  Elizabeth  II,  1968 


An  Act  to  amend  The  Art  Gallery  of  Ontario  Act,  1966 


Mr.  Davis 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Notes 

The  term  "director"  is  changed  throughout  the  Act  to  "trustee". 

The  terms  "chairman"  and  "vice-chairmen"  are  changed  throughout 
the  Act  to  "president"  and  "vice-presidents". 

Provision  is  made  for  the  appointment  of  two  trustees  by  the  council 
of  the  City  of  Toronto  thus  increasing  the  membership  on  the  Board  from 
twenty-five  to  twenty-seven. 

The  Board  is  authorized  to  change  the  fiscal  year  of  the  Gallery. 


151 


BILL  151  1968 


An  Act  to  amend 
The  Art  Gallery  of  Ontario  Act,  1966 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Clause  a  of  section  1  of  The  Art  Gallery  of  Ontario  Act,*9**6-^- &• 
1966  is  amended  by  striking  out  "directors"  and  inserting  amended ' 
in  lieu  thereof  "trustees". 

2.  Subsection  2  of  section  2  of  The  Art  Gallery  of  Ontario  J?£f'B#  2, 
Act,  1966  is  amended  by  striking  out  "directors"  in  the  second  |^|^d 
line  and  inserting  in  lieu  thereof  "trustees". 

3.  Section  4  of  The  Art  Gallery  of  Ontario  Act,  1966  is c?i?*s.  4. 
repealed  and  the  following  substituted  therefor:  re-enacted 

4.— (1)  The  affairs  of  the  Gallery  shall  be  managed ?££&£* 
and  controlled  by  a  board  of  trustees  consisting  of 
twenty -seven  trustees  as  follows: 

(a)  five   persons   appointed    by   The   College   of 
Founders  of  The  Art  Gallery  of  Ontario; 

(b)  ten  persons  appointed  by  the  membership  of 
the  Gallery; 

(c)  two  persons  appointed  by  the  council  of  the 
City  of  Toronto;  and 

(d)  ten  other  persons  appointed  by  the  Lieutenant 
Governor  in  Council. 

(2)  Each  trustee  shall  hold  office  for  one  year  and  until  Snrcm  of 
his  successor  is  appointed. 

(3)  Where  a  vacancy  occurs  for  any  reason  among  theVacancies 
trustees,   the  vacancy  shall   be  filled   by  a  person 
appointed  by  the  body  that  appointed  the  trustee 
whose  office  is  vacant. 
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President, 
vice- 
presidents 


Presiding 
officer 


(4)  The  trustees  shall  annually  elect  from  among 
themselves  a  president  and  one  or  more  vice- 
presidents. 

(5)  The  president  shall  preside  at  all  meetings  of  the 
Board  and,  in  his  absence,  a  vice-president  shall 
preside,  and,  in  the  absence  of  the  president  and 
the  vice-presidents,  the  members  present  at  a  meeting 
shall  elect  one  of  themselves  to  preside. 


B956'cf'/8,         *• — (*)  Clause/  of  section  5  of  The  Art  Gallery  of  Ontario 
amended'       Act,  1966  is  amended  by  striking  out  "director  or  directors" 

in   the   first   line  and   inserting  in   lieu   thereof   "trustee  or 

trustees". 


1966.  c.  8. 
s.  5,  cl.  g. 
amended 


(2)  Clause  g  of  the  said  section  5  is  amended  by  striking 
out  "directors"  in  the  first  line  and  inserting  in  lieu  thereof 
"trustees". 


1966. 

c.  8.  s.  6, 

amended 


5.  Section  6  of  The  Art  Gallery  of  Ontario  Act,  1966  is 
amended  by  adding  at  the  end  thereof  "but  the  Board  may  by 
by-law  change  the  fiscal  year  of  the  Gallery",  so  that  the 
section  shall  read  as  follows: 


Fiscal  year 


The  fiscal  year  of  the  Gallery  shall  extend  from 
the  1st  day  of  July  of  any  year  to  the  30th  day  of 
June  of  the  following  year,  but  the  Board  may  by 
by-law  change  the  fiscal  year  of  the  Gallery. 


mentmence"       ®»  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 

Short  title  7    This  Act  may  ^  cited  as  The  AH  Gauery  0j  Ontario 

Amendment  Act,  1968. 
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BILL  151 


1st  Session,  28th  Legislature,  Ontario 
17  Elizabeth  II,  1968 


An  Act  to  amend  The  Art  Gallery  of  Ontario  Act,  1966 


Mr.  Davis 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


BILL  151  1968 


An  Act  to  amend 
The  Art  Gallery  of  Ontario  Act,  1966 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Clause  a  of  section  1  of  The  Art  Gallery  of  Ontario  Act,*9^6-^-  *• 
1966  is  amended  by  striking  out  "directors"  and  inserting  amended' 
in  lieu  thereof  "trustees". 

2.  Subsection  2  of  section  2  of  The  Art  Gallery  of  Ontario  c9f6,s  2 
Act,  1966  is  amended  by  striking  out  "directors"  in  the  second  subs-2. 

■•  i    •  •         •      i-  i  e  n  »»  amended 

line  and  inserting  in  lieu  thereot     trustees  . 

3.  Section  4  of   The  Art  Gallery  of  Ontario  Act,   1966  isc9f6's.  4> 
repealed  and  the  following  substituted  therefor:  re-enacted 

4.— (1)  The  affairs  of  the  Gallery  shall  be  managed  frultee^ 
and  controlled  by  a  board  of  trustees  consisting  of 
twenty -seven  trustees  as  follows: 

(a)  five    persons   appointed    by   The   College   of 
Founders  of  The  Art  Gallery  of  Ontario; 

(b)  ten  persons  appointed  by  the  membership  of 
the  Gallery; 

(c)  two  persons  appointed  by  the  council  of  the 
City  of  Toronto;  and 

(d)  ten  other  persons  appointed  by  the  Lieutenant 
Governor  in  Council. 

(2)  Each  trustee  shall  hold  office  for  one  year  and  until  ^^  ° 
his  successor  is  appointed. 

(3)  Where  a  vacancy  occurs  for  any  reason  among  theVacancies 
trustees,   the  vacancy  shall   be  filled   by  a   person 
appointed  by  the  body  that  appointed  the  trustee 
whose  office  is  vacant. 
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President, 
vice- 
presidents 


(4)  The  trustees  shall  annually  elect  from  among 
themselves  a  president  and  one  or  more  vice- 
presidents. 


Presiding 
o  nicer 


(5)  The  president  shall  preside  at  all  meetings  of  the 
Board  and,  in  his  absence,  a  vice-president  shall 
preside,  and,  in  the  absence  of  the  president  and 
the  vice-presidents,  the  members  present  at  a  meeting 
shall  elect  one  of  themselves  to  preside. 


1  Me,  i .  a, 

B.  5.  cl.  /, 
amended 


4. — (1)  Clause/  of  section  5  of  The  Art  Gallery  of  Ontario 
Act,  1966  is  amended  by  striking  out  "director  or  directors" 
in  the  first  line  and  inserting  in  lieu  thereof  "trustee  or 
trustees". 


1966,  c.  8, 
8.  5,  ci.  {. 

amended 


(2)  Clause  g  of  the  said  section  5  is  amended  by  striking 
out  "directors"  in  the  first  line  and  inserting  in  lieu  thereof 
"trustees". 


1966, 

c.  8.  8.  6. 

amended 


5.  Section  6  of  The  Art  Gallery  of  Ontario  Act,  1966  is 
amended  by  adding  at  the  end  thereof  "but  the  Board  may  by 
by-law  change  the  fiscal  year  of  the  Gallery",  so  that  the 
section  shall  read  as  follows: 


Fiscal  year 


The  fiscal  year  of  the  Gallery  shall  extend  from 
the  1st  day  of  July  of  any  year  to  the  30th  day  of 
June  of  the  following  year,  but  the  Board  may  by 
by-law  change  the  fiscal  year  of  the  Gallery. 


Commence- 
ment 


6.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title 


7.  This  Act  may  be  cited  as  The  Art  Gallery  of  Ontario 
Amendment  Act,  1968. 
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BILL  152 


1st  Session,  28th  Legislature,  Ontario 
17  Elizabeth  II,  1968 


An  Act  respecting  The  Royal  Ontario  Museum 


Mr.  Davis 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Notes 

In  1947,  The  Royal  Ontario  Museum  corporation  was  wound  up  and 
the  property  of  the  Museum  was  vested  in  The  Governors  of  the  University 
of  Toronto.  Since  then  the  affairs  of  the  Museum  have  been  managed 
by  a  Museum  Board,  in  accordance  with  by-laws  enacted  from  time  to 
time  by  the  Governors. 

This  Act  incorporates  The  Royal  Ontario  Museum  and  provides  for 
the  transfer  of  the  property  of  the  Museum  and  The  R.S.  McLaughlin 
Planetarium  to  the  new  corporation,  which  will  manage  and  control  the 
affairs  of  the  Museum  and  the  Planetarium. 
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Interpre- 
tation 


BILL  152  1968 


An  Act  respecting  The  Royal  Ontario  Museum 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  In  this  Act, 

(a)  "Board"  means  the  board  of  trustees  of  the  Museum; 

(b)  "Museum"  means  The  Royal  Ontario  Museum; 

(c)  "Unincorporated  Institutions"  means  the  institu- 
tions heretofore  known  as  The  Royal  Ontario 
Museum  and  The  R.  S.  McLaughlin  Planetarium, 
the  assets  and  rights  pertaining  to  which  heretofore 
were  vested  in  The  Governors  of  the  University  of 
Toronto. 

2. — (1)  There  is  hereby  established  a  corporation  without  Museum 
share  capital  under  the  name  of  "The  Royal  Ontario  Museum"  established 
which  shall  consist  of  the  trustees  for  the  time  being  of  the 
Board. 

(2)  The  fiscal  year  of  the  Museum  commences  on  the  1st  Fl8cal  year 
day  of  July  in  each  year  and  ends  on  the  30th  day  of  June 
in  the  following  year. 

3.  The  objects  of  the  Museum  are,  MbuJSn0f 


(a)  the  collection  and  exhibition  of  objects,  documents 
and  books  of  any  kind  to  illustrate  and  make  known 
to  the  public  the  natural  history  of  Ontario,  Canada 
and  the  world; 

(b)  the  collection  and  exhibition  of  objects,  documents 
and  books  of  any  kind  to  illustrate  and  make  known 
to  the  public  the  history  of  man  in  all  the  ages; 

(c)  the  operation  of  a  planetarium ; 
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(d)  the  promotion  of  education,  teaching,  research  and 
publication  in  any  or  all  fields  related  to  the  objects 
of  the  Museum  referred  to  in  clauses  a,  b  and  c. 

trustees f  *• — U)  The  affairs  of  the  Museum  shall  be  managed  and 

controlled  by  a  Ixiard  of  trustees,  consisting  of  twenty-one 
trustees. 


Trustees, 
ex  ojieio 


(2)  The  chairman  of  The  Governors  of  the  University  of 
Toronto,  the  President  of  the  University  of  Toronto  and  the 
Director  of  the  Museum  shall  be  ex  officio  trustees  of  the 
Museum. 


Appoint- 
ment and 
election 


First 
trustee* 


(3)  Of  the  remaining  eighteen  trustees, 

(a)  fifteen  shall  be  appointed  by  the  Lieutenant  Governor 
in  Council;  and 

(b)  three  shall  be  elected  by  the  members  of  the  Museum, 
each  to  hold  office  for  a  term  of  three  years. 

(4)  Notwithstanding  subsection  3, 

(a)  on  the  first  appointment  of  trustees  under  clause  a 
of  subsection  3,  five  trustees  shall  be  appointed  for 
a  one-year  term,  five  trustees  shall  be  appointed 
for  a  two-year  term  and  five  trustees  shall  be  ap- 
pointed for  a  three-year  term;  and 

(b)  on  the  first  election  of  trustees  under  clause  b  of 
subsection  3,  one  trustee  shall  be  elected  for  a  one- 
year  term,  one  trustee  shall  be  elected  for  a  two- 
year  term  and  one  trustee  shall  be  elected  for  a 
three-year  term, 

and  in  each  year  thereafter  five  trustees  shall  be  appointed 
and  one  trustee  shall  be  elected  as  provided  in  subsection  3. 


Vacanoies 


(5)  Where  a  vacancy  occurs  for  any  reason  among  the 
trustees,  the  vacancy  shall  be  filled  by  a  person  appointed  or 
elected  by  the  body  that  appointed  or  elected  the  trustee 
whose  office  is  vacant,  and  the  person  so  appointed  or  elected 
shall  hold  office  for  the  remainder  of  the  term  of  office  of  the 
person  whose  membership  is  vacant. 


Re-election 
and  re- 
appoint- 
ment of 
trustees 


(6)  Any  trustee  elected  or  appointed  under  subsection  3  is 
eligible  for  re-election  or  re-appointment  for  one  additional 
term,  but  on  the  expiration  of  his  second  term  he  is  not  eligible 
for  re-election  or  re-appointment  until  at  least  one  year  has 
elapsed  from  the  expiration  of  such  term. 
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(7)  Seven  trustees  constitute  a  quorum  for  meetings  of  theQuorum 
Board. 

(8)  One  of  the  members  of  the  Board  shall  be  appointed  Chairman 
by  the  Lieutenant  Governor  in  Council  to  be  its  chairman. 

(9)  The  Board  may  appoint  one  of  its  members  to  be  vice-  c^f'man 
chairman. 

(10)  The  chairman  shall  preside  at  all  meetings  of  the  Board  officer1"8 
and,  in  his  absence,  the  vice-chairman  shall  preside,  and,  in 

the  absence  of  the  chairman  and  the  vice-chairman,  the 
trustees  present  at  a  meeting  shall  appoint  one  of  their  number 
to  preside. 

5.  The  Board  has  all  the  powers  necessary  or  convenient  to  B0ared8  of 
achieve  the  objects  of  the  Museum  and,  without  limiting  the 
generality  of  the  foregoing,  may, 

(a)  make  by-laws,  rules  and  regulations, 

(i)  for  the  administration  of  the  affairs  of  the 
Museum, 

(ii)  governing  the  use  by  the  public  of  the  facil- 
ities, property  and  equipment  of  the  Museum 
and  requiring  the  payment  of  fees  for  the 
admission  of  the  public  or  any  class  thereof 
to  such  facilities  and  property,  and  prescrib- 
ing the  amounts  of  such  fees,  and 

(iii)  providing  for  membership  in  the  Museum 
and  prescribing  the  qualifications  and  terms 
of  membership  and  the  fees,  if  any,  to  be 
paid  therefor,  and  providing  for  and  regulating 
meetings  of  the  members; 

(b)  appoint  a  Director  of  the  Museum; 

(c)  appoint,  promote,  transfer  or  remove  an  Associate 
Director  or  Associate  Directors  and  all  curators, 
officers  and  staff  as  are  necessary  for  the  proper 
conduct  of  the  affairs  of  the  Museum  on  the  recom- 
mendation of  the  Director; 

{d)  fix  the  duties,  salaries  and  qualifications  of  office  or 
employment  and  other  emoluments  of  the  Director, 
the  Associate  Director  or  Directors,  curators,  officers 
and  members  of  the  staff  of  the  Museum; 
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(e)  provide  for  the  retirement  and  superannuation  of 
persons  mentioned  in  clauses  b  and  c\ 

(J)  appoint  by  resolution  a  trustee  or  trustees  of  the 
Board,  or  any  other  person  or  persons,  to  execute 
on  behalf  of  the  Board  any  documents  and  other 
instruments  in  writing  and  to  affix  the  corporate 
seal  of  the  Museum  thereto; 

(g)  pass  a  by-law  authorizing  the  trustees  to  elect  from 
among  their  number  an  executive  committee  con- 
sisting of  not  fewer  than  three  and  to  delegate  to 
the  executive  committee  any  powers  of  the  Board, 
subject  to  the  restrictions,  if  any,  contained  in  the 
by-law  or  imposed  from  time  to  time  by  the  trustees, 
and  authorizing  the  trustees  to  fix  the  quorum  of 
the  executive  committee  at  not  less  than  a  majority 
of  its  members; 

(h)  appoint  committees  from  the  trustees  of  the  Board 
and  such  other  committees  as  are  deemed  desirable, 
and  confer  upon  any  such  committees  authority 
to  act  for  the  Board  with  respect  to  any  matter  or 
classes  of  matters; 

(t)  establish,  maintain  and  operate  a  museum  and  a 
planetarium  and  related  facilities  as  required  or 
convenient  for  carrying  out  the  objects  of  the 
.A  I  useum ; 

(j)  enter  into  agreements  with  any  association  or  or- 
ganization having  objects  similar  to  those  of  the 
Museum; 

(k)  enter  into  agreements  with  any  governing  body  of  a 
university,  college  or  school, 

(i)  to  provide  for  the  interchange  of  staff,  and 

(ii)  generally  in  other  areas  consistent  with   t  lie 
objects  of  the  Museum; 

(/)  solicit,  receive  and  hold  gifts  of  every  nature  for  any 
purpose  related  to  the  objects  of  the  Museum  upon 
such  trusts  and  conditions  as  seem  proper  to  the 
Board,  and  administer  such  gifts  in  accordance  with 
such  trusts  and  conditions;  and 

(m)  generally  conduct  and  manage  the  business  and 
affairs  of  the  Museum. 
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6.  The  Director  is  the  chief  executive  officer  of  the  Museum  po^rs  ofd 
and  has  general  supervision  over  and  direction  of  the  opera-  Director 
tions  of  the  Museum,  and  the  Associate  Director  or  Directors, 
curators,  officers  and  staff  thereof,  and  has  such  other  powers 
and  shall  perform  such  other  duties  as  from  time  to  time 
may  be  conferred  upon  or  assigned  to  him  by  the  Board, 
and  without  limiting  the  generality  of  the  foregoing, 

(a)  shall  make  recommendations  to  the  Board  as  to  all 
appointments  to  and  all  promotions  in,  and  removals 
from  the  staff  of  the  Museum  including  the  Associate 
Director  or  Directors,  curators  and  officers; 

(b)  may  suspend  the  Associate  Director  or  Directors, 
any  curator,  officer  or  member  of  the  staff  of  the 
Museum,  and,  forthwith,  after  suspending  any 
person,  shall  report  his  action  to  the  Board  with  a 
statement  of  his  reasons  therefor;  and 

(c)  shall  report  annually  to  the  Board  on  the  affairs  of 
the  Museum  and  make  such  recommendations 
thereon  as  he  deems  necessary. 

7. — (1)  All  property,  real  and  personal,  and  the  under-  J/l^^ 
taking  and  assets,  with  all  the  rights,  powers,  privileges  and 
immunities  now  vested  in,  owned,  held,  possessed  or  enjoyed 
by  The  Governors  of  the  University  of  Toronto  and  which 
relate  to  the  Unincorporated  Institutions,  including  but  not 
limited  to  the  real  property  described  in  the  Schedule  hereto, 
are  hereby  vested  in  the  Museum  without  the  necessity  of 
any  other  grant,  conveyance,  transfer,  assignment  or  vesting 
thereof  subject  to  the  provisions  of  this  Act,  and  the  Museum 
shall  assume,  satisfy  and  perform  all  debts  and  obligations 
relating  to  such  property,  undertaking  and  assets  and  shall 
indemnify  The  Governors  of  the  University  of  Toronto  from 
such  debts  and  obligations. 

(2)  Without  limiting  the  generality  of  subsection  1,  all  ^^.ther 
gifts,  devises,  deeds,  conveyances,  transfers  and  leases  of  any  assets 
real  property  or  of  any  interest  therein  and  all  gifts,  bequests, 
assignments,  loans  and  transfers  of  any  personal  property  or 
of  any  interest  therein,  which  have  been  or  shall  hereafter  be 
made  or  intended  for  The  Governors  of  the  University  of 
Toronto  for  the  purposes  of  any  one  or  both  of  the  Unincor- 
porated Institutions  are  hereby  vested  in  the  Museum  as 
fully  and  effectually  as  if  any  such  gift,  devise,  deed,  con- 
veyance, transfer,  lease,  loan,  bequest  or  assignment  had  been 
made  to  the  Museum,  but  any  property,  real  or  personal, 
relating  to  any  one  or  both  of  the  Unincorporated  Institutions 
and  heretofore  vested  in  The  Governors  of  the  University  of 
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Toronto  for  any  special  purposes  or  trusts  shall  be  held  for 
such  purposes  and  trusts,  and  with,  under  and  subject  to  the 
same  powers,  obligations  and  provisions  as  are  in  force  or 
declared  under  any  statute,  deed  or  other  instrument  affecting 
such  property  respectively  and  any  property,  real  or  personal, 
hereafter  given,  devised,  bequeathed,  assigned  or  transferred 
to  or  intended  for  the  Museum  or  for  any  one  or  both  of  the 
Unincorporated  Institutions,  shall  vest  in  the  Museum 
and  shall  be  held  for  the  purposes  and  trusts  and  with,  under 
and  subject  to  the  powers,  obligations  and  provisions  as  are 
declared  under  any  statute,  deed  or  other  instrument  affecting 
such  property  respectively,  and  The  Governors  of  the  Univer- 
sity of  Toronto  are  hereby  relieved  of  any  liability  in  respect 
of  such  property  under  any  such  statute,  deed  or  other 
instrument. 

UindBDt  (**)  ^he  lands  heretofore  used  for  any  one  or  both  of  the 

nested  in        Unincorporated  Institutions,  which  are  vested  in  the  Museum 

subject  to      by  subsection  1,  are  subject  to  the  right  of  The  Governors  of 

certain  ...  . 

rights  the  University  of  Toronto  at  all  times  to  maintain  and  operate 

the  tunnels  passing  through  such  lands  and  the  works  con- 
nected therewith  constructed  for  the  purpose  of  the  power 
plant  and  air  conditioning  plant  of  the  University  of  Toronto 
and  to  keep  them  in  repair,  and  the  right  at  all  times  as  occa- 
sion may  require  to  enter  upon  such  lands  and  the  buildings 
thereon  for  the  purpose  of  inspecting,  maintaining  and  re- 
pairing such  tunnels  and  works,  and  to  do  all  things  that  may 
be  necessary  or  convenient  for  that  purpose. 

Property  g#  -phe  Museum  has,  in  addition  to  the  powers,  rights  and 

c*'i9i'  196°"  Prrv>'eges  mentioned  in  section  26  of  The  Interpretation  Act, 
power  to  purchase  or  otherwise  acquire,  take  or  receive  by 
gift,  bequest  or  devise  and  to  hold  and  enjoy,  any  estate  or 
property  whatsoever,  whether  real  or  personal,  and  to  sell, 
grant,  convey,  mortgage,  lease  or  otherwise  dispose  of  the 
same  or  any  part  thereof  from  time  to  time  and  as  occasion 
may  require,  and  to  acquire  other  estate  or  property  in  addi- 
tion thereto  or  in  place  thereof  without  licence  in  mortmain 
and  without  limitation  as  to  the  period  of  holding. 

ftomnpti°n        ®*    1  ne  ^'useuni  and  its  real  and  personal  property,  business 
taxation        and  income  are  exempt  from  all  assessment  and  taxation  made, 

imposed  or  levied  by  or  under  the  authority  of  any  Act  of  the 

Legislature. 

Museum  °f        *°*  ^ea'  property  vested  in  the  Museum  is  not  liable  to 
not  liable       be  entered  upon,  used  or  taken  bv  anv  corporation,  except  a 

to  expro-  .  .      ,       "      •  .  ••!_,. 

priation  municipal  corporation,  or  by  any  person  possessing  the  right 
of  taking  real  property  compulsorily  for  any  purpose,  and  no 
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power  to  expropriate  real  property  hereafter  conferred  shall 
extend  to  such  property  unless  in  the  Act  conferring  the  power 
it  is  made  in  express  terms  to  apply  thereto. 

11. — (1)  The  Board  may  borrow  money  upon  the  credit  borrowing 
of  the  Museum,  and  may  issue  bonds,  debentures  or  other 
securities  of  the  Museum,  and  may  pledge  or  sell  them  for 
such  sums  or  at  such  prices  as  may  be  deemed  expedient  or 
necessary,  and  may  hypothecate,  mortgage  or  pledge  all  or 
any  of  the  real  or  personal  property,  rights  or  powers  of  the 
Museum  to  secure  any  bonds,  debentures  or  other  securities 
and  any  indebtedness  of  or  money  borrowed  for  the  purposes 
of  the  Museum. 

(2)  The  amount  that  may  be  borrowed  under  subsection  1  Limitation 
together  with  the  total  amount  of  any  such  borrowings  that 
remain  unpaid  shall  not  exceed  at  any  one  time  $100,000 
without  the  approval  of  the  Lieutenant  Governor  in  Council, 
but  a  lender  is  not  bound  to  inquire  as  to  the  compliance  by 
the  Museum  with  this  subsection  and  where  any  loan  is  made 
it  shall  be  deemed  to  have  been  lawfully  made  under  the 
authority  of  this  section. 

12.  The  property  and  the  income,  revenues,  issues  and  ^p^perty 
profits  of  all  property  of  the  Museum  shall  be  applied  solely 

to  achieving  the  objects  of  the  Museum. 

13.  The  funds  of  the  Museum  not  immediately  required  invest- 
for  its  purposes  and  the  proceeds  of  all  property  that  come  to  funds 
the  Museum,  subject  to  any  trust  or  trusts  affecting  the  same, 

may  be  invested  and  re-invested  in  such  investments  as  the 
Board  deems  meet. 

14.  The  accounts  and  financial  transactions  of  the  Museum  AudIt 
shall  be  audited  annually  by  an  auditor  or  auditors  appointed 

by  the  Board. 

15.  The    Board    shall    make    a    report    annually    to    theReport 
Lieutenant  Governor  in  Council  and  shall  make  such  other 
reports  as  he  may  request  from  time  to  time. 

16.  Nothing  in  this  Act  authorizes  the  Board  to  alienate,  property 
hypothecate,  mortgage  or  pledge  any  real  or  personal  property 
given,  devised  or  bequeathed  with  a  condition  annexed  to 

such  gift  that  the  property  shall  not  be  alienated,  hypoth- 
ecated, mortgaged  or  pledged. 

17.  The  following  are  repealed: 

(a)   The  Royal  Ontario  Museum  Act,  1947;  1947,  c-  96 
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8 
1955,0.  74  (&)   jne  Royal  Ontario  Museum  Amendment  Act,  1955. 

mentmenre"        ^*  This  Act  comes  into  force  on  a  day  to  be  named  by 
the  Lieutenant  Governor  by  his  proclamation. 

Short  title  j^    pnjs  Act  may  ^  cjte(j  ag  j^  /<>0>,a/  Ontario  Museum 

Act,  1968. 
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SCHEDULE 

All  and  Singular  that  certain  parcel  or  tract  of  land  and  premises 
situate,  lying  and  being  in  the  City  of  Toronto,  in  the  County  of  York  and 
Province  of  Ontario,  being  composed  of  Lots  50,  53  and  part  of  Lot  70 
according  to  a  Plan  filed  in  the  Registry  Office  for  the  Registry  Division 
of  Toronto  as  No.  D-178  the  part  of  a  Road  closed  by  a  Plan  filed  in  the 
said  Registry  Office  as  No.  207E,  Block  B  according  to  a  Plan  filed  in  the 
said  Registry  Office  as  No.  21  IE,  Block  A  according  to  a  Plan  filed  in  the 
said  Registry  Office  as  No.  225E,  and  parts  of  Lots  1  and  2  according  to 
a  Plan  filed  in  the  said  Registry  Office  as  No.  452-E,  the  boundaries  of  the 
said  parcel  of  land  being  described  as  follows: 

Commencing  at  a  point  in  the  westerly  limit  of  Queen's  Park  Drive, 
where  the  same  is  intersected  by  the  southerly  limit  of  Bloor  Street  West 
as  widened  by  By-law  No.  9416  of  the  Municipal  Corporation  of  the  City 
of  Toronto,  the  said  point  of  intersection  being  distant  thirteen  feet  ten 
and  one-quarter  inches  (13'  lOJ^')  more  or  less  measured  southerly  along 
the  said  westerly  limit  from  the  northerly  limit  of  lands  included  in  the 
said  Plan  No.  452-E; 

Thence  westerly  along  the  southerly  limit  of  Bloor  Street  West 
widened  as  aforesaid,  a  distance  of  one  hundred  and  seventy-one  feet 
seven  and  three-quarter  inches  (171'  1%')  more  or  less  to  an  angle  therein; 

Thence  continuing  westerly  along  the  said  southerly  limit  of  Bloor 
Street  West,  a  distance  of  two  hundred  and  seven  feet  one  inch  (207'  1*) 
more  or  less  to  the  point  of  intersection  thereof  with  the  westerly  limit  of 
the  said  Lot  2  according  to  Plan  No.  452-E; 

Thence  southerly  along  the  last  mentioned  westerly  limit  a  distance 
of  five  hundred  and  twenty  feet  four  and  one-quarter  inches  (520'  4J4") 
more  or  less  to  the  southwesterly  angle  of  the  said  Lot  2; 

Thence  easterly  along  the  southerly  limit  of  the  said  Lot  2,  a  distance 
of  one  hundred  and  eighty-five  feet  (185'  0*)  more  or  less  to  the  south- 
easterly angle  of  Lot  2  aforesaid; 

Thence  southerly  along  the  westerly  limit  of  the  said  Lot  70  according 
to  Plan  No.  D-178,  a  distance  of  one  hundred  and  one  feet  and  one-half 
inch  (101'  0%')  more  or  less  to  a  point  therein  distant  fifty-eight  feet 
six  inches  (58'  6*)  measured  northerly  thereon  from  the  southerly  limit 
of  the  said  Lot  70; 

Thence  easterly  parallel  with  the  said  southerly  limit  of  Lot  70,  a 
distance  of  two  hundred  feet  (200'  0*)  more  or  less  to  the  point  of  inter- 
section thereof  with  the  said  westerly  limit  of  Queens  Park  Drive; 

Thence  northerly  along  the  said  westerly  limit  of  Queens  Park  Drive, 
a  distance  of  six  hundred  and  twenty-three  feet  four  and  three-quarter 
inches  (623'  4%")  more  or  less  to  the  said  point  of  commencement; 

Subject  to  an  easement  for  subway  purposes  in  favour  of  The  Muni- 
cipality of  Metropolitan  Toronto  as  described  in  an  Instrument  filed  in 
the  said  Registry  Office  as  No.  122702  E.P. 


152 


a 
> 


u> 


£a 


i 

>3 


t\> 


*3 

ft. 


X 


*j 


=: 
n 


BILL  152 
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An  Act  respecting  The  Royal  Ontario  Museum 


Mr.  Davis 
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Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Interpre- 
tation 


BILL  152  1968 


An  Act  respecting  The  Royal  Ontario  Museum 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  In  this  Act, 

(a)  "Board"  means  the  board  of  trustees  of  the  Museum; 

(b)  "Museum"  means  The  Royal  Ontario  Museum; 

(c)  "Unincorporated  Institutions"  means  the  institu- 
tions heretofore  known  as  The  Royal  Ontario 
Museum  and  The  R.  S.  McLaughlin  Planetarium, 
the  assets  and  rights  pertaining  to  which  heretofore 
were  vested  in  The  Governors  of  the  University  of 
Toronto. 

2. — (1)  There  is  hereby  established  a  corporation  without  Museum 
share  capital  under  the  name  of  "The  Royal  Ontario  Museum"  established 
which  shall  consist  of  the  trustees  for  the  time  being  of  the 
Board. 

(2)  The  fiscal  year  of  the  Museum  commences  on  the  1st Fiscal  year 
day  of  July  in  each  year  and  ends  on  the  30th  day  of  June 
in  the  following  year. 

3.  The  objects  of  the  Museum  are,  MuKn0' 


(a)  the  collection  and  exhibition  of  objects,  documents 
and  books  of  any  kind  to  illustrate  and  make  known 
to  the  public  the  natural  history  of  Ontario,  Canada 
and  the  world; 

(b)  the  collection  and  exhibition  of  objects,  documents 
and  books  of  any  kind  to  illustrate  and  make  known 
to  the  public  the  history  of  man  in  all  the  ages; 

(c)  the  operation  of  a  planetarium; 
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(d)  the  promotion  of  education,  teaching,  research  and 
publication  in  any  or  all  fields  related  to  the  objects 
of  the  Museum  referred  to  in  clauses  a,  b  and  c. 


Board  of 

trustees 


4. — (1)  The  affairs  of  the  Museum  shall  be  managed  and 
controlled  by  a  board  of  trustees,  consisting  of  twenty-one 
trusters. 


Trustees. 
ex  officio 


(2)  The  chairman  of  The  Governors  of  the  University  of 
Toronto,  the  President  of  the  University  of  Toronto  and  the 
Director  of  the  Museum  shall  be  ex  officio  trustees  of  the 
Museum. 


Appoint- 
ment and 
election 


First 
truslsw 


(3)  Of  the  remaining  eighteen  trustees, 

(a)  fifteen  shall  be  appointed  by  the  Lieutenant  Governor 
in  Council;  and 

(b)  three  shall  be  elected  by  the  members  of  the  Museum, 
each  to  hold  office  for  a  term  of  three  years. 

(4)  Notwithstanding  subsection  3, 

(a)  on  the  first  appointment  of  trustees  under  clause  a 
of  subsection  3,  five  trustees  shall  be  appointed  for 
a  one-year  term,  five  trustees  shall  be  appointed 
for  a  two-year  term  and  five  trustees  shall  be  ap- 
pointed for  a  three-year  term;  and 


(b)  on  the  first  election  of  trustees  under  clause  b  of 
subsection  3,  one  trustee  shall  be  elected  for  a  one- 
year  term,  one  trustee  shall  be  elected  for  a  two- 
year  term  and  one  trustee  shall  be  elected  for  a 
three-year  term, 

and  in  each  year  thereafter  five  trustees  shall  be  appointed 
and  one  trustee  shall  be  elected  as  provided  in  subsection  3. 


Vacancies 


Re-election 
and  re- 
appoint- 
ment of 
trustees 


(5)  Where  a  vacancy  occurs  for  any  reason  among  the 
trustees,  the  vacancy  shall  be  filled  by  a  person  appointed  or 
elected  by  the  body  that  appointed  or  elected  the  trustee 
whose  office  is  vacant,  and  the  person  so  appointed  or  elected 
shall  hold  office  for  the  remainder  of  the  term  of  office  of  the 
person  whose  membership  is  vacant. 

(6)  Any  trustee  elected  or  appointed  under  subsection  3  is 
eligible  for  re-election  or  re-appointment  for  one  additional 
term,  but  on  the  expiration  of  his  second  term  he  is  not  eligible 
for  re-election  or  re-appointment  until  at  least  one  year  hai 
elapsed  from  the  expiration  of  such  term. 
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(7)  Seven  trustees  constitute  a  quorum  for  meetings  of  theQuorum 
Board. 

(8)  One  of  the  members  of  the  Board  shall  be  appointed  Chairman 
by  the  Lieutenant  Governor  in  Council  to  be  its  chairman. 

(9)  The  Board  may  appoint  one  of  its  members  to  be  vice-  ^ja?rman 
chairman. 

(10)  The  chairman  shall  preside  at  all  meetings  of  the  Board  officer1"8 
and,  in  his  absence,  the  vice-chairman  shall  preside,  and,  in 

the  absence  of  the  chairman  and  the  vice-chairman,  the 
trustees  present  at  a  meeting  shall  appoint  one  of  their  number 
to  preside. 

5.  The  Board  has  all  the  powers  necessary  or  convenient  to  Board8  °f 
achieve  the  objects  of  the  Museum  and,  without  limiting  the 
generality  of  the  foregoing,  may, 

(a)  make  by-laws,  rules  and  regulations, 

(i)  for  the  administration  of  the  affairs  of  the 
Museum, 

(ii)  governing  the  use  by  the  public  of  the  facil- 
ities, property  and  equipment  of  the  Museum 
and  requiring  the  payment  of  fees  for  the 
admission  of  the  public  or  any  class  thereof 
to  such  facilities  and  property,  and  prescrib- 
ing the  amounts  of  such  fees,  and 

(iii)  providing  for  membership  in  the  Museum 
and  prescribing  the  qualifications  and  terms 
of  membership  and  the  fees,  if  any,  to  be 
paid  therefor,  and  providing  for  and  regulating 
meetings  of  the  members; 

(b)  appoint  a  Director  of  the  Museum; 

(c)  appoint,  promote,  transfer  or  remove  an  Associate 
Director  or  Associate  Directors  and  all  curators, 
officers  and  staff  as  are  necessary  for  the  proper 
conduct  of  the  affairs  of  the  Museum  on  the  recom- 
mendation of  the  Director; 

(d)  fix  the  duties,  salaries  and  qualifications  of  office  or 
employment  and  other  emoluments  of  the  Director, 
the  Associate  Director  or  Directors,  curators,  officers 
and  members  of  the  staff  of  the  Museum; 
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(e)  provide  for  the  retirement  and  superannuation  of 
persons  mentioned  in  clauses  b  and  c\ 

(f)  appoint  by  resolution  a  trustee  or  trustees  of  the 
Board,  or  any  other  person  or  persons,  to  execute 
on  behalf  of  the  Board  any  documents  and  other 
instruments  in  writing  and  to  affix  the  corporate 
seal  of  the  Museum  thereto; 

(g)  pass  a  by-law  authorizing  the  trustees  to  elect  from 
among  their  number  an  executive  committee  con- 
sisting of  not  fewer  than  three  and  to  delegate  to 
the  executive  committee  any  powers  of  the  Board, 
subject  to  the  restrictions,  if  any,  contained  in  the 
by-law  or  imposed  from  time  to  time  by  the  trustees, 
and  authorizing  the  trustees  to  fix  the  quorum  of 
the  executive  committee  at  not  less  than  a  majority 
of  its  members; 

(h)  appoint  committees  from  the  trustees  of  the  Board 
and  such  other  committees  as  are  deemed  desirable, 
and  confer  upon  any  such  committees  authority 
to  act  for  the  Board  with  respect  to  any  matter  or 
classes  of  matters; 

(*)  establish,  maintain  and  operate  a  museum  and  a 

planetarium    and    related    facilities  as   required    or 

convenient    for    carrying    out    the  objects    of    the 
Museum; 

0)  enter  into  agreements  with  any  association  or  or- 
ganization having  objects  similar  to  those  of  the 
Museum; 

(k)  enter  into  agreements  with  any  governing  body  of  a 
university,  college  or  school, 

(i)  to  provide  for  the  interchange  of  staff,  and 

(ii)  generally  in  other  areas  consistent  with  the 
objects  of  the  Museum; 

(/)  solicit,  receive  and  hold  gifts  of  every  nature  for  any 
purpose  related  to  the  objects  of  the  Museum  upon 
such  trusts  and  conditions  as  seem  proper  to  the 
Board,  and  administer  such  gifts  in  accordance  with 
such  trusts  and  conditions;  and 

(m)  generally  conduct  and  manage  the  business  and 
affairs  of  the  Museum. 
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6.  The  Director  is  the  chief  executive  officer  of  the  Museum  ^Jere  o?d 
and  has  general  supervision  over  and  direction  of  the  opera-  Director 
tions  of  the  Museum,  and  the  Associate  Director  or  Directors, 
curators,  officers  and  staff  thereof,  and  has  such  other  powers 
and  shall  perform  such  other  duties  as  from  time  to  time 
may  be  conferred  upon  or  assigned  to  him  by  the  Board, 
and  without  limiting  the  generality  of  the  foregoing, 

(a)  shall  make  recommendations  to  the  Board  as  to  all 
appointments  to  and  all  promotions  in,  and  removals 
from  the  staff  of  the  Museum  including  the  Associate 
Director  or  Directors,  curators  and  officers; 

(b)  may  suspend  the  Associate  Director  or  Directors, 
any  curator,  officer  or  member  of  the  staff  of  the 
Museum,  and,  forthwith,  after  suspending  any 
person,  shall  report  his  action  to  the  Board  with  a 
statement  of  his  reasons  therefor;  and 

(c)  shall  report  annually  to  the  Board  on  the  affairs  of 
the  Museum  and  make  such  recommendations 
thereon  as  he  deems  necessary. 

7. — (1)  All  property,  real  and  personal,  and  the  under-  Jf^*^ 
taking  and  assets,  with  all  the  rights,  powers,  privileges  and 
immunities  now  vested  in,  owned,  held,  possessed  or  enjoyed 
by  The  Governors  of  the  University  of  Toronto  and  which 
relate  to  the  Unincorporated  Institutions,  including  but  not 
limited  to  the  real  property  described  in  the  Schedule  hereto, 
are  hereby  vested  in  the  Museum  without  the  necessity  of 
any  other  grant,  conveyance,  transfer,  assignment  or  vesting 
thereof  subject  to  the  provisions  of  this  Act,  and  the  Museum 
shall  assume,  satisfy  and  perform  all  debts  and  obligations 
relating  to  such  property,  undertaking  and  assets  and  shall 
indemnify  The  Governors  of  the  University  of  Toronto  from 
such  debts  and  obligations. 

(2)  Without  limiting  the  generality  of  subsection  1,  ^H  to* t&r 
gifts,  devises,  deeds,  conveyances,  transfers  and  leases  of  any  assets 
real  property  or  of  any  interest  therein  and  all  gifts,  bequests, 
assignments,  loans  and  transfers  of  any  personal  property  or 
of  any  interest  therein,  which  have  been  or  shall  hereafter  be 
made  or  intended  for  The  Governors  of  the  University  of 
Toronto  for  the  purposes  of  any  one  or  both  of  the  Unincor- 
porated Institutions  are  hereby  vested  in  the  Museum  as 
fully  and  effectually  as  if  any  such  gift,  devise,  deed,  con- 
veyance, transfer,  lease,  loan,  bequest  or  assignment  had  been 
made  to  the  Museum,  but  any  property,  real  or  personal, 
relating  to  any  one  or  both  of  the  Unincorporated  Institutions 
and  heretofore  vested  in  The  Governors  of  the  University  of 
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Toronto  for  any  special  purposes  or  trusts  shall  be  held  for 
such  purposes  and  trusts,  and  with,  under  and  subject  to  the 
same  powers,  obligations  and  provisions  as  are  in  force  or 
declared  under  any  statute,  deed  or  other  instrument  affecting 
such  property  respectively  and  any  property,  real  or  personal, 
hereafter  given,  devised,  bequeathed,  assigned  or  transferred 
to  or  intended  for  the  Museum  or  for  any  one  or  both  of  the 
Unincorporated  Institutions,  shall  vest  in  the  Museum 
and  shall  be  held  for  the  purposes  and  trusts  and  with,  under 
and  subject  to  the  powers,  obligations  and  provisions  as  are 
declared  under  any  statute,  deed  or  other  instrument  affecting 
such  property  respectively,  and  The  Governors  of  the  Univer- 
sity of  Toronto  are  hereby  relieved  of  any  liability  in  respect 
of  such  property  under  any  such  statute,  deed  or  other 
instrument. 

lands"1  (**)    '  ne  lands  heretofore  used  for  any  one  or  both  of  the 

vested  in        I 'n incorporated  Institutions,  which  are  vested  in  the  Museum 

the  Museum  r    .  . 

subject  to      by  subsection  1,  are  subject  to  the  right  of  The  Governors  of 
rights  the  University  of  Toronto  at  all  times  to  maintain  and  operate 

the  tunnels  passing  through  such  lands  and  the  works  con- 
nected therewith  constructed  for  the  purpose  of  the  power 
plant  and  air  conditioning  plant  of  the  University  of  Toronto 
and  to  keep  them  in  repair,  and  the  right  at  all  times  as  occa- 
sion may  require  to  enter  upon  such  lands  and  the  buildings 
thereon  for  the  purpose  of  inspecting,  maintaining  and  re- 
pairing such  tunnels  and  works,  and  to  do  all  things  that  may 
be  necessary  or  convenient  for  that  purpose. 

Property  ^  The  Museum  has,  in  addition  to  the  powers,  rights  and 

c^'fgi' 196°'  Privileges  mentioned  in  section  26  of  The  Interpretation  Art, 
power  to  purchase  or  otherwise  acquire,  take  or  receive  by 
gift,  bequest  or  devise  and  to  hold  and  enjoy,  any  estate  or 
property  whatsoever,  whether  real  or  personal,  and  to  sell, 
grant,  convey,  mortgage,  lease  or  otherwise  dispose  of  the 
same  or  any  part  thereof  from  time  to  time  and  as  occasion 
may  require,  and  to  acquire  other  estate  or  property  in  addi- 
tion thereto  or  in  place  thereof  without  licence  in  mortmain 
and  without  limitation  as  to  the  period  of  holding. 

fromnptio"        ®*  ^  he  Museum  and  its  real  and  personal  property,  business 
taxation         and  income  are  exempt  from  all  assessment  and  taxation  made, 

imposed  or  levied  by  or  under  the  authority  of  any  Act  of  the 

Legislature. 

Museum  of        10*   Real  property  vested  in  the  Museum  is  not  liabl 

not  liable       be  entered  upon,  used  or  taken  bv  anv  corporation,  except  a 
to  expro-  .    .  '  .  -  r  . 

priatfon  municipal  corporation,  or  by  any  person  possessing  the  right 
of  taking  real  property  compulsorily  for  any  purpose,  and  no 
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power  to  expropriate  real  property  hereafter  conferred  shall 
extend  to  such  property  unless  in  the  Act  conferring  the  power 
it  is  made  in  express  terms  to  apply  thereto. 

11. —  (1)  The  Board  may  borrow  money  upon  the  credit  Borrowing 

v    '  .  r  Powers 

of  the  Museum,  and  may  issue  bonds,  debentures  or  other 
securities  of  the  Museum,  and  may  pledge  or  sell  them  for 
such  sums  or  at  such  prices  as  may  be  deemed  expedient  or 
necessary,  and  may  hypothecate,  mortgage  or  pledge  all  or 
any  of  the  real  or  personal  property,  rights  or  powers  of  the 
Museum  to  secure  any  bonds,  debentures  or  other  securities 
and  any  indebtedness  of  or  money  borrowed  for  the  purposes 
of  the  Museum. 

(2)  The  amount  that  may  be  borrowed  under  subsection  1  Limitation 
together  with  the  total  amount  of  any  such  borrowings  that 
remain  unpaid  shall  not  exceed  at  any  one  time  8100,000 
without  the  approval  of  the  Lieutenant  Governor  in  Council, 
but  a  lender  is  not  bound  to  inquire  as  to  the  compliance  by 
the  Museum  with  this  subsection  and  where  any  loan  is  made 
it  shall  be  deemed  to  have  been  lawfully  made  under  the 
authority  of  this  section. 

12.  The  property  and   the  income,  revenues,   issues  and  ofPpro^erty 
profits  of  all  property  of  the  Museum  shall  be  applied  solely 

to  achieving  the  objects  of  the  Museum. 

13.  The  funds  of  the  Museum  not  immediately  required  l^^'t 
for  its  purposes  and  the  proceeds  of  all  property  that  come  to  funds 
the  Museum,  subject  to  any  trust  or  trusts  affecting  the  same, 

may  be  invested  and  re-invested  in  such  investments  as  the 
Board  deems  meet. 

14.  The  accounts  and  financial  transactions  of  the  Museum  Aud 
shall  be  audited  annually  by  an  auditor  or  auditors  appointed 

by  the  Board. 

15.  The    Board    shall    make    a    report    annually    to    the Report 
Lieutenant  Governor  in  Council  and  shall  make  such  other 
reports  as  he  may  request  from  time  to  time. 

16.  Nothing  in  this  Act  authorizes  the  Board  to  alienate,  p™^rty 
hypothecate,  mortgage  or  pledge  any  real  or  personal  property 
given,  devised  or  bequeathed  with  a  condition  annexed  to 

such  gift  that  the  property  shall  not  be  alienated,  hypoth- 
ecated, mortgaged  or  pledged. 

17.  The  following  are  repealed: 

(a)   The  Royal  Ontario  Museum  Act,  1947;  1947,  c-  96 
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8 

1956.  o.  74  (&)  The  Royal  Ontario  Museum  Amendment  Act,  1955. 

Commence-       jg#  This  Act  comes  into  force  on  a  day  to  be  named  by 
the  Lieutenant  Governor  by  his  proclamation. 

short  title  j^  j^is  Act  may  be  cited  as  The  Royal  Ontario  Museum 

Act,  1968. 
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SCHEDULE 


All  and  Singular  that  certain  parcel  or  tract  of  land  and  premises 
situate,  lying  and  being  in  the  City  of  Toronto,  in  the  County  of  York  and 
Province  of  Ontario,  being  composed  of  Lots  50,  53  and  part  of  Lot  70 
according  to  a  Plan  filed  in  the  Registry  Office  for  the  Registry  Division 
of  Toronto  as  No.  D-178  the  part  of  a  Road  closed  by  a  Plan  filed  in  the 
said  Registry  Office  as  No.  207E,  Block  B  according  to  a  Plan  filed  in  the 
said  Registry  Office  as  No.  21  IE,  Block  A  according  to  a  Plan  filed  in  the 
said  Registry  Office  as  No.  225E,  and  parts  of  Lots  1  and  2  according  to 
a  Plan  filed  in  the  said  Registry  Office  as  No.  452-E,  the  boundaries  of  the 
said  parcel  of  land  being  described  as  follows: 

Commencing  at  a  point  in  the  westerly  limit  of  Queen's  Park  Drive, 
where  the  same  is  intersected  by  the  southerly  limit  of  Bloor  Street  West 
as  widened  by  By-law  No.  9416  of  the  Municipal  Corporation  of  the  City 
of  Toronto,  the  said  point  of  intersection  being  distant  thirteen  feet  ten 
and  one-quarter  inches  (13'  lOj^*)  more  or  less  measured  southerly  along 
the  said  westerlv  limit  from  the  northerlv  limit  of  lands  included  in  the 
said  Plan  No.  452-E; 

Thence  westerly  along  the  southerly  limit  of  Bloor  Street  West 
widened  as  aforesaid,  a  distance  of  one  hundred  and  seventy-one  feet 
seven  and  three-quarter  inches  (171'  7%")  more  or  less  to  an  angle  therein; 

Thence  continuing  westerly  along  the  said  southerly  limit  of  Bloor 
Street  West,  a  distance  of  two  hundred  and  seven  feet  one  inch  (207'  1*) 
more  or  less  to  the  point  of  intersection  thereof  with  the  westerly  limit  of 
the  said  Lot  2  according  to  Plan  No.  452-E; 

Thence  southerly  along  the  last  mentioned  westerly  limit  a  distance 
of  five  hundred  and  twenty  feet  four  and  one-quarter  inches  (520'  4J£") 
more  or  less  to  the  southwesterly  angle  of  the  said  Lot  2; 

Thence  easterly  along  the  southerly  limit  of  the  said  Lot  2,  a  distance 
of  one  hundred  and  eighty-five  feet  (185'  0")  more  or  less  to  the  south- 
easterly angle  of  Lot  2  aforesaid; 

Thence  southerly  along  the  westerly  limit  of  the  said  Lot  70  according 
to  Plan  No.  D-178,  a  distance  of  one  hundred  and  one  feet  and  one-half 
inch  (101'  0^2')  more  or  less  to  a  point  therein  distant  fifty-eight  feet 
six  inches  (58'  6*)  measured  northerly  thereon  from  the  southerly  limit 
of  the  said  Lot  70; 

Thence  easterly  parallel  with  the  said  southerly  limit  of  Lot  70,  a 
distance  of  two  hundred  feet  (200'  0*)  more  or  less  to  the  point  of  inter- 
section thereof  with  the  said  westerly  limit  of  Queens  Park  Drive; 

Thence  northerly  along  the  said  westerly  limit  of  Queens  Park  Drive, 
a  distance  of  six  hundred  and  twenty-three  feet  four  and  three-quarter 
inches  (623'  4%*)  more  or  less  to  the  said  point  of  commencement; 

Subject  to  an  easement  for  subway  purposes  in  favour  of  The  Muni- 
cipality of  Metropolitan  Toronto  as  described  in  an  Instrument  filed  in 
the  said  Registry  Office  as  No.  122702  E.P. 
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BILL  153 


1st  Session,  28th  Legislature,  Ontario 
17  Elizabeth  II,  1968 


An  Act  to  amend  The  Corporations  Act 


Mr.  Welch 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


[Explanatory  Notes 

Sections  1,  2  and  3.  The  purpose  of  the  amendments  is  to  make 
the  provisions  respecting  insiders  agree  with  the  amendments  to  The 
Securities  Act,  1966  proposed  by  Bill  50. 

Sections  4,  5,  6,  7,  8  and  9.  The  purpose  of  the  amendments  is 
to  make  the  requirements  respecting  statements  of  changes  in  net  assets 
of  mutual  fund  or  investment  companies  agree  with  those  proposed  under 
The  Securities  Act,  1966  and  contained  in  Bill  50. 

Sections  10  and  11.  The  amendments  remove  the  ceiling  on  the 
rate  of  interest  that  a  co-operative  corporation  may  pay  on  loans  to  it  from 
its  shareholders  or  members. 
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BILL  153  1968 


An  Act  to  amend  The  Corporations  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Clause  e  of  subsection  1  of  section  71  of  The  Corporations^-^® 'a.1??0. 
Act,  as  re-enacted  by  section  3  of  The  Corporations  Amendment  P^P*    ^ 
Act,  1966,  is  amended  by  striking  out  "or*  at  the  end  ofd«. 
subclause  i,  by  adding  "or"  at  the  end  of  subclause  ii,  and  by 
adding  thereto  the  following  clause: 

(iii)  any  person  who  exercises  control  or  direction  over 
the  equity  shares  of  a  company  carrying  more  than 
10  per  cent  of  the  voting  rights  attached  to  all  equity 
shares  of  the  company  for  the  time  being  out- 
standing. 

2. — (1)  Section  71a  of  The  Corporations  Act,  as  enacted  R|j°- 196°- 
by  section  3  of  The  Corporations  Amendment  Act,  1966,  iss-7i« 
amended  bv  adding  thereto  the  following  subsection:  c.  28,'s.  3), 

amended 

(la)  A  person  who  is  an  insider  of  a  company  under  ^on^ol  or 
subclause  iii  of  clause  e  of  subsection  1  of  section  71  directlon 
shall,  within  ten  days  after  the  end  of  the  month  in 
which  this  subsection  comes  into  force,  file  with 
the  Commission  a  report,  as  of  such  day,  of  the 
control  or  direction  he  exercises  over  the  capital 
securities  of  the  company.  r  s  o  i960 

cii,  ' 
(2)  Subsections   2,   3  and  4  of  the  said   section   71a   are  (1966. 
repealed  and  the  following  substituted  therefor:  subs.' £4,  ' 

re-enacted 

(2)  A  person  who  becomes  an  insider  of  a  company Report 
shall,  within  ten  days  after  the  end  of  the  month 
in  which  he  becomes  an  insider,  file  with  the  Com- 
mission a  report,  as  of  the  day  on  which  he  became 
an  insider,  of  his  direct  or  indirect  beneficial  owner- 
ship of  or  control  or  direction  over  capital  securities 
of  the  company. 
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Report  of 

subsequent 

changes 


ldem  (3)  If  a  person  who  is  an  insider  of  a  company,  but  has 

no  direct  or  indirect  beneficial  ownership  of  or 
control  or  direction  over  capital  securities  of  the 
company,  acquires  direct  or  indirect  beneficial 
ownership  of  or  control  or  direction  over  any  such 
securities,  he  shall,  within  ten  days  after  the  end 
of  the  month  in  which  he  acquired  such  direct  or 
indirect  beneficial  ownership  or  such  control  or 
direction,  file  with  the  Commission  a  report,  as  of 
the  date  of  such  acquisition,  of  his  direct  or  indirect 
beneficial  ownership  of  or  control  or  direction  over 
capital  securities  of  the  company. 

(4)  A  person  who  has  filed  or  is  required  to  file  a  report 
under  subsection  1,  la,  2  or  3  and  whose  direct  or 
indirect  beneficial  ownership  of  or  control  or  direc- 
tion over  capital  securities  of  the  company  changes 
from  that  shown  or  required  to  be  shown  in  such 
report  or  in  the  last  report  filed  by  him  under  this 
subsection  shall,  within  ten  days  following  the  end 
of  the  month  in  which  such  change  takes  place, 
provided  that  he  was  an  insider  of  the  company  at 
any  time  during  such  month,  file  with  the  Commis- 
sion a  report  of  his  direct  or  indirect  beneficial 
ownership  of  or  his  control  or  direction  over  capital 
securities  of  the  company  at  the  end  of  such  month 
and  the  change  or  changes  therein  that  occurred 
during  the  month,  and  giving  such  details  of  each 
transaction  as  may  be  required  by  the  regulations 
made  under  section  71/. 

R.sx).  U60,      g^   Yhe  Corporations  Act  is  amended  by  adding  thereto  the 
amended        following  section : 


Exception 


Hearing  of 
Commission 
1966.  c.  142 


71g. — (1)  Upon  the  application  of  any  interested  person, 
the  Commission  may,  if  satisfied  upon  the  circum- 
stances of  the  particular  case  that  there  is  adequate 
justification  for  so  doing,  make  an  order  upon  such 
terms  and  conditions  as  seem  to  the  Commission 
to  be  expedient  exempting  in  whole  or  in  part  any 
person  from  the  requirements  of  section  71a. 

(2)  Section  5  of  The  Securities  Act,  1966  applies,  so  far 
as  possible,  to  hearings  of  the  Commission  under 
this  section. 


Appeal  from 
Commission 


(3)  Any  person  who  feels  aggrieved  by  a  decision  of  the 
Commission  under  this  section  may  appeal  the 
decision  to  the  Court  of  Appeal,  and  subsections  2  to 
6  of  section  29  of  The  Securities  Act,  1966  apply  to 
the  appeal. 
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4.  Subsection   2a  of  section  82  of   The  Corporations  Act,^-}®^™. 
as  enacted  by  subsection  2  of  section  6  of  The  Corporations™**! 2a 
Amendment  Act,  1066,  is  repealed  and  the  following  substituted  c.  28. 's.  6, 

,  ,  K  subs.  2), 

tnerelor :  re-enacted 

(2a)   If  the  financial  statement  contains  a  statement  ofIdem 

source  and  application  of  funds  or  a  statement  of 

changes  in  net  assets,  the  auditor  shall  include  in 

his  report  a  statement  whether  in  his  opinion,  in 

effect,  the  statement  of  source  and  application  of 
funds  or  the  statement  of  changes  in  net  assets 
presents  fairly  the  information  shown  therein. 

5. — (1)  Subclause  v  of  clause  aa  of  subsection   1  of  sec-^-fj0^1!!0, 
tion  83  of  The  Corporations  Act,  as  enacted  bv  subsection  lsubs.  i, 

r  '  .    cl.  aa 

of  section   7  of   The  Corporations  Amendment  Act,  1966,  is  (1966, 

c    28    s    1 

repealed  and  the  following  substituted  therefor:  subs.' i). 

subcl.  v, 
re-enacted 

(v)  in  the  case  of  a  company  that  is  a  mutual  fund 
company  or  investment  company  as  defined  in  the 
regulations  under  The  Securities  Act,  1966,  a  state- 
ment of  changes  in  net  assets  for  each  period, 

(va)  in  the  case  of  a  company  other  than  one  referred  to 
in  subclause  v,  a  statement  of  source  and  applica- 
tion of  funds  for  each  period,  and 


(2)  Subsection   5  of  the  said   section   83,  as  enacted   by^-fj0^1!!0, 
subsection  3  of  section  7  of  The  Corporations  Amendment  Act  «"^-  5 
1966,   is   amended   by   striking  out   "Notwithstanding  sub-c.  28,'s.  i, 
clause  v  of  clause  aa  of  subsection  1"  in  the  first  and  second  amended 
lines  and   inserting  in   lieu   thereof   "Notwithstanding  sub- 
clauses v  and  va  of  clause  aa  of  subsection  1,  the  statement 
of  changes  in  net  assets  and",  so  that  the  subsection  shall 
read  as  follows: 

(5)  Notwithstanding  subclauses  v  and  va  of  clause  ^orsource 

of  subsection    1,   the  statement  of  changes  in  netand.. 

°        .        .       application 

assets  and  the  statement  of  source  and  application  statement 
of  funds  may   be  omitted   if  the  reason   for  such 
omission  is  set  out  in  the  financial  statement  or  by 
way  of  note  thereto. 

6.  Section   84  of   The   Corporations  Act,  as  amended   by  ^j0^1!!0, 
section  8  of  The  Corporations  Amendment  Act,  1966,  is  further  amended 
amended  by  adding  thereto  the  following  subsection: 

(2a)  The  statement  of  profit  and  loss  of  a  mutual  fund  fjjn^or 
company  or  an  investment  company,  as  defined  in  companies* 
the  regulations  made  under  The  Securities  Act,  1966, 
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shall  also  distinguish  the  average  net  investment 
income  per  share  and  an  item  of  this  nature  may  be 
shown  by  way  of  note  to  the  statement  of  profit  and 
loss. 

R-S.o.  i960.      7.  Section   85a   of    The   Corporations  Act,   as  enacted    by 
(1966.  section  9  of  The  Corporations  Amendment  Act,  1966,  is  amended 

o    28    8    9)  •  ... 

amended  '  by  striking  out  "v"  in  the  second  line  and  inserting  in  lieu 
thereof  "va"  and  by  striking  out  "a"  in  the  third  line  and 
inserting  in  lieu  thereof  "aa",  so  that  the  section,  exclusive  of 
the  clauses,  shall  read  as  follows: 

^r^^tT1  85a.  The  statement  of  source  and  application  of  funds 

of  sourre  ,  ^^ 

and  referred  to  in  subclause  va  of  clause  aa  of  subsec- 

of  funds  tion  1  of  section  83  and  clause  aa  of  subsection  1  of 

section  93a  shall  be  drawn  up  so  as  to  present  fairly 

the  information  shown  therein  for  the  period,  and 

shall  show  separately  at  least, 


R.8.O.  i960.      8.  The   Corporations  Act   is  amended   by   adding   thereto 
amended        the  following  section : 

ofathanent  ^°' — (*)  ^he  statement  of  changes  in  net  assets  referred 

in  net  assets  to  in  subclause  v  of  clause  aa  of  subsection   1  of 

section  83  and  clause  a  of  subsection  1  of  section  93a 
shall  be  drawn  up  so  as  to  present  fairly  the  informa- 
tion shown  therein  for  the  period  and  shall  show 
separately  at  least, 

(a)  net  assets  at  beginning  of  the  period; 

(b)  net  investment  income  or  loss; 

(c)  aggregate  proceeds  on  sale  of  portfolio  securi- 
ties; 

(d)  aggregate  cost  of  portfolio  securities  owned 
at  beginning  of  the  period; 

(e)  aggregate  cost  of  purchases  of  portfolio  secu- 
rities; 

if)  aggregate  cost  of  portfolio  securities  owned  at 
end  of  the  period; 

(g)  aggregate  cost  of  portfolio  securities  sold; 

(h)  realized  profit  or  loss  on  securities  sold; 
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(«)  distributions,  showing  separately  the  amount 
out  of  net  investment  income  and  out  of 
realized  profits; 

(J)  proceeds  from  shares  issued; 

(k)  cost  of  shares  redeemed; 

(/)  net  increase  or  decrease  in  unrealized  apprecia- 
tion or  depreciation  of  portfolio  securities; 

(m)  net  assets  at  end  of  the  period ; 

(n)  net  asset  value  per  share  at  end  of  the  period; 

(o)  net  asset  value  per  share  at  beginning  of  the 
period; 

(p)  distribution  per  share  out  of  net  investment 
income ; 

(q)  distribution  per  share  out  of  realized  profits. 

(2)  Notwithstanding  subsection  1,  items  of  the  natures  Statement 
described  in  clauses  n,  o,  p  and  q  of  subsection  1 
may  be  shown  by  way  of  note  to  the  statement  of 
changes  in  net  assets. 

9.— (1)  Clause  a  of  subsection  1  of  section  93a  of  The  Cor-  f.fits™™' 
porations  Act,  as  enacted  by  section  13  of  The  Corporations ^^i.  s.  13). 
Amendment  Act,  1966,  is  repealed  and  the  following  substituted  ^'-enacted 
therefor : 

(a)  in  the  case  of  a  company  that  is  a  mutual  fund 
company  or  investment  company  as  defined  in  the 
regulations  under  The  Securities  Act,  1966,  a  state- 1966,  c- 143 
ment  of  changes  in  net  assets  for  each  period  that 
complies  with  section  856; 

(aa)  in  the  case  of  a  company  other  than  one  referred  to 
in  clause  a,  a  statement  of  source  and  application  of 
funds  for  each  period  that  complies  with  section  85a; 
and 


(2)  Clause  b  of  subsection  2  of  the  said  section  93a  is  ^"f i^s^ila' 
amended   by  inserting  at  the  commencement  thereof  "the  ^^i'a 
statement  of  changes  in  net  assets  or",  so  that  the  clause siibe.' s. 

shall  read  as  follows:  amended 
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(b)  the  statement  of  changes  in  net  assets  or  the  state- 
ment of  source  and  application  of  funds, 


r.s.o.  i960.       lo.— (1)  Subsection  1  of  section  127  of  The  Corporations 
sube7i  ^ci  ls  amended  by  striking  out  "a  rate  not  exceeding  6  per 

amended        cent  per  annum"  in  the  fifth  line  and  inserting  in  lieu  thereof 
"such  rate",  so  that  the  subsection  shall  read  as  follows: 


Member 
loans 


(1)  The  capital  of  corporations  without  share  capital 
may  be  in  the  form  of  loans  from  members,  called 
"member  loans",  and  such  loans  may  be  in  such 
amounts,  payable  on  demand  or  at  such  times  and 
without  interest  or  with  interest  at  such  rate,  as 
the  by-laws  provide. 


R.S.O.  1960, 
c.  71, 
8.  127. 
subs.  2, 
amended 


(2)  Subsection  2  of  the  said  section  127  is  amended  by 
striking  out  "a  rate  not  exceeding  6  per  cent  per  annum"  in 
the  third  and  fourth  lines  and  inserting  in  lieu  thereof  "such 
rate",  so  that  the  subsection  shall  read  as  follows: 


Borrowing 
from 

members  or 
shareholders 


(2)  A  corporation  may  borrow  money  from  its  share- 
holders or  members  in  such  amounts  payable  on 
demand  or  at  such  times  and  either  without  interest 
or  with  interest  at  such  rate,  as  the  by-laws  provide. 


11.  Subsection  4  of  section  134  of  The  Corporations  Act  is 


R.S.O.  1960, 
c.  71, 

sube44  amended  by  striking  out  "not  exceeding  6  per  cent  per  annum" 

amended        in  the  fifth  and  sixth  lines,  so  that  the  subsection  shall  read 
as  follows: 


Compulsory 
borrowing 


(4)  A  corporation  may  enact  by-laws  requiring  its  share- 
holders or  members  to  lend  to  it  the  whole,  or  such 
part  as  the  directors  may  determine,  of  the  patronage 
returns  to  which  they  may  become  entitled  in  each 
fiscal  year,  upon  such  terms  and  at  such  rate  of 
interest,  as  the  by-laws  provide. 


Commence- 
ment 


12.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title 


13.  This  Act  may  be  cited  as  The  Corporations  Amendment 
Act,  1968  {No.  2). 
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BILL  153 


1st  Session,  28th  Legislature,  Ontario 
17  Elizabeth  II,  1968 


An  Act  to  amend  The  Corporations  Act 


Mr.  Welch 


(Reprinted  as  amended  by  the  Committee  of  the  Whole  House) 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Notes 

Sections  1,  2  and  3.  The  purpose  of  the  amendments  is  to  make 
the  provisions  respecting  insiders  agree  with  the  amendments  to  The 
Securities  Act,  J 966  proposed  by  Bill  50. 

Sections  4,  5,  6,  7,  8  and  9.  The  purpose  of  the  amendments  is 
to  make  the  requirements  respecting  statements  of  changes  in  net  assets 
of  mutual  fund  or  investment  companies  agree  with  those  proposed  under 
The  Securities  Act,  1966  and  contained  in  Bill  50. 

Sections  10  and  11.  The  amendments  remove  the  ceiling  on  the 
rate  of  interest  that  a  co-operative  corporation  may  pay  on  loans  to  it  from 
its  shareholders  or  members. 
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BILL  153 


1968 


An  Act  to  amend  The  Corporations  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Clause  e  of  subsection  1  of  section  71  of  The  Corporations  ^'fj0^1?!0 ' 
Act,  as  re-enacted  by  section  3  of  The  Corporations  Amendment  f^S*    3) 
Act,  1966,  is  amended  by  striking  out  "or"  at  the  end  ofci.  *,' 
subclause  i,  by  adding  "or"  at  the  end  of  subclause  ii,  and  by 
adding  thereto  the  following  clause: 

(iii)  any  person  who  exercises  control  or  direction  over 
the  equity  shares  of  a  company  carrying  more  than 
10  per  cent  of  the  voting  rights  attached  to  all  equity 
shares  of  the  company  for  the  time  being  out- 
standing. 


2. — (1)  Section  71a  of  The  Corporations  Act,  as  enacted R|-°- 196°- 

by  section  3  of  The  Corporations  Amendment  Act,  1966,  iss.Tii 

amended  bv  adding  thereto  the  following  subsection:  c.  28. 's.  3), 

amended 

(la)  A  person  who  is  an  insider  of  a  company  under  ^trol  or 
subclause  iii  of  clause  e  of  subsection  1  of  section  71  direction 
shall,  within  ten  days  after  the  end  of  the  month  in 
which  this  subsection  comes  into  force,  file  with 
the  Commission  a  report,  as  of  such  day,  of  the 
control  or  direction  he  exercises  over  the  capital 
securities  of  the  company.  R  g  Q  ig60 

c.Vi. ' 
(2)  Subsections  2,   3   and  4  of  the  said   section   71a   are  (1966. 

c.  28,  8.  3), 
subs.  2-4, 
re-enacted 


repealed  and  the  following  substituted  therefor: 


(2)  A  person  who  becomes  an  insider  of  a  company Report 
shall,  within  ten  days  after  the  end  of  the  month 
in  which  he  becomes  an  insider,  file  with  the  Com- 
mission a  report,  as  of  the  day  on  which  he  became 
an  insider,  of  his  direct  or  indirect  beneficial  owner- 
ship of  or  control  or  direction  over  capital  securities 
of  the  company. 


Idfii. 


(3)  If  a  person  who  is  an  insider  of  a  company,  but  has 
no  direct  or  indirect  beneficial  ownership  of  or 
control  or  direction  over  capital  securities  of  the 
company,  acquires  direct  or  indirect  beneficial 
ownership  of  or  control  or  direction  over  any  such 
securities,  he  shall,  within  ten  days  after  the  end 
of  the  month  in  which  he  acquired  such  direct  or 
indirect  beneficial  ownership  or  such  control  or 
direction,  file  with  the  Commission  a  report,  as  of 
the  date  of  such  acquisition,  of  his  direct  or  indirect 
beneficial  ownership  of  or  control  or  direction  over 
capital  securities  of  the  company. 


Report  of 

subsequent 

changes 


(4)  A  person  who  has  filed  or  is  required  to  file  a  report 
under  subsection  1,  la,  2  or  3  and  whose  direct  or 
indirect  beneficial  ownership  of  or  control  or  direc- 
tion over  capital  securities  of  the  company  changes 
from  that  shown  or  required  to  be  shown  in  such 
report  or  in  the  last  report  filed  by  him  under  this 
subsection  shall,  within  ten  days  following  the  end 
of  the  month  in  which  such  change  takes  place, 
provided  that  he  was  an  insider  of  the  company  at 
any  time  during  such  month,  file  with  the  Commis- 
sion a  report  of  his  direct  or  indirect  beneficial 
ownership  of  or  his  control  or  direction  over  capital 
securities  of  the  company  at  the  end  of  such  month 
and  the  change  or  changes  therein  that  occurred 
during  the  month,  and  giving  such  details  of  each 
transaction  as  may  be  required  by  the  regulations 
made  under  section  71/. 


R.sx).  i960.      g^  The  Corporations  Act  is  amended  by  adding  thereto  the 
amended        following  section : 


Exception 


71g. — (1)  Upon  the  application  of  any  interested  person, 
the  Commission  may,  if  satisfied  upon  the  circum- 
stances of  the  particular  case  that  there  is  adequate 
justification  for  so  doing,  make  an  order  upon  such 
terms  and  conditions  as  seem  to  the  Commission 
to  be  expedient  exempting  in  whole  or  in  part  any 
person  from  the  requirements  of  section  71a. 


Hearing  of 
Commission 
1966.  c.  142 


(2)  Section  5  of  The  Securities  Act,  1966  applies,  so  far 
as  possible,  to  hearings  of  the  Commission  under 
this  section. 


Appeal  from 
Commission 


(3)  Any  person  who  feels  aggrieved  by  a  decision  of  the 
Commission  under  this  section  may  appeal  the 
decision  to  the  Court  of  Appeal,  and  subsections  2  to 
6  of  section  29  of  The  Securities  Act,  1966  apply  to 
the  appeal. 
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4.  Subsection   2a  of  section  82  of   The  Corporations  Act,^^f>s1^0- 

as  enacted  by  subsection  2  of  section  6  of  The  Corporations  f^-' 2a 

Amendment  Act,  1966,  is  repealed  and  the  following  substituted  c.  28.  s.  6. 
e  subs.  2). 

tneretor :  re-enacted 

(2a)  If  the  financial  statement  contains  a  statement  ofIdem 
source  and  application  of  funds  or  a  statement  of 
changes  in  net  assets,  the  auditor  shall  include  in 
his  report  a  statement  whether  in  his  opinion,  in 
effect,  the  statement  of  source  and  application  of 
funds  or  the  statement  of  changes  in  net  assets 
presents  fairly  the  information  shown  therein. 

5. — (1)  Subclause  v  of  clause  aa  of  subsection   1  of  sec-^fj0^1!!0- 
tion  83  of  The  Corporations  Act,  as  enacted  by  subsection  l*"1^1' 
of  section   7  of   The  Corporations  Amendment  Act,   1966,  is(i9p6. 
repealed  and  the  following  substituted  therefor:  subs.'i), 

subcl.  v, 
re-enacted 

(v)  in  the  case  of  a  company  that  is  a  mutual  fund 
company  or  investment  company  as  defined  in  the 
regulations  under  The  Securities  Act,  1966,  a  state- 
ment of  changes  in  net  assets  for  each  period, 

(va)  in  the  case  of  a  company  other  than  one  referred  to 
in  subclause  v,  a  statement  of  source  and  applica- 
tion of  funds  for  each  period,  and 


(2)  Subsection   5  of  the  said   section   83,   as  enacted   by  ^'fi0^1!!0, 
subsection  3  of  section  7  of  The  Corporations  Amendment  Act,  Qbge5 
1966,   is   amended    bv   striking  out    "Notwithstanding   sub-c  28,'s.  i, 

subs   3) 

clause  v  of  clause  aa  of  subsection  1"  in  the  first  and  second  amended 
lines   and   inserting   in   lieu   thereof   "Notwithstanding  sub- 
clauses v  and  va  of  clause  aa  of  subsection  1,  the  statement 
of  changes  in  net  assets  and",  so  that  the  subsection  shall 
read  as  follows: 

(5)  Notwithstanding  subclauses  v  and  va  of  clause  aa  ^f™o™J.°e 
of  subsection    1,  the  statement  of  changes  in  net  |ndlication 
assets  and  the  statement  of  source  and  application  statement 
of   funds  may   be  omitted   if  the  reason   for  such 
omission  is  set  out  in  the  financial  statement  or  by 
way  of  note  thereto. 

6.  Section   84  of   The   Corporations  Act,  as  amended   by^-fj0^1!®0, 
section  8  of  The  Corporations  Amendment  Act,  1966,  is  further  amended 
amended  by  adding  thereto  the  following  subsection: 

Mutual 


(2a)  The  statement  of  profit  and  loss  of  a  mutual  funded 


or 


company  or  an  investment  company,  as  defined  injJSSpSSS* 
the  regulations  made  under  The  Securities  Act,  1966, 
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shall  also  distinguish  the  average  net  investment 
income  per  share  and  an  item  of  this  nature  may  be 
shown  by  way  of  note  to  the  statement  of  profit  and 
loss. 


R.S.O. I960, 
c.  71.  8.  85o 

(lift;.;, 

c.  28.  s.  9), 

amended 


Statement 
of  source 
and 

application 
of  funds 


7.  Section  85a  of  The  Corporations  Act,  as  enacted  by 
section  9  of  The  Corporations  Amendment  Act,  1966,  is  amended 
by  striking  out  "v"  in  the  second  line  and  inserting  in  lieu 
thereof  "va"  and  by  striking  out  "a"  in  the  third  line  and 
inserting  in  lieu  thereof  ,laa",  so  that  the  section,  exclusive  of 
the  clauses,  shall  read  as  follows: 

85a.  The  statement  of  source  and  application  of  funds 
referred  to  in  subclause  va  of  clause  aa  of  subsec- 
tion 1  of  section  83  and  clause  aa  of  subsection  1  of 
section  93a  shall  be  drawn  up  so  as  to  present  fairly 
the  information  shown  therein  for  the  period,  and 
shall  show  separately  at  least, 


r.sx>.  i960.      g^  The   Corporations  Act   is  amended   by  adding   thereto 
amended        tne  following  section: 


Statement 
of  changes 
in  net  assets 


856. — (1)  The  statement  of  changes  in  net  assets  referred 
to  in  subclause  v  of  clause  aa  of  subsection  1  of 
section  83  and  clause  a  of  subsection  1  of  section  93a 
shall  be  drawn  up  so  as  to  present  fairly  the  informa- 
tion shown  therein  for  the  period  and  shall  show 
separately  at  least, 

(a)  net  assets  at  beginning  of  the  period; 

(b)  net  investment  income  or  loss; 

(^)  aggregate  proceeds  on  sale  of  portfolio  invest- 
ments; 

(d)  aggregate  cost  of  portfolio  investments  owned 
at  beginning  of  the  period; 

(e)  aggregate  cost  of  purchases  of  portfolio  invest- 
ments; 

(/)  aggregate  cost  of  portfolio  investments  owned 
at  end  of  the  period; 

(g)  aggregate  cost  of  portfolio  investments  sold; 
(h)  realized  profit  or  loss  on  investments  sold; 
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(i)  distributions,  showing  separately  the  amount 
out  of  net  investment  income  and  out  of 
realized  profits; 

(j)  proceeds  from  shares  issued; 

(k)  cost  of  shares  redeemed; 

(/)  net  increase  or  decrease  in  unrealized  apprecia- 
tion or  depreciation  of  portfolio  investments; 

(m)  net  assets  at  end  of  the  period ; 

(n)  net  asset  value  per  share  at  end  of  the  period; 

(o)  net  asset  value  per  share  at  beginning  of  the 
period ; 

(P)  distribution  per  share  out  of  net  investment 
income; 

(q)  distribution  per  share  out  of  realized  profits. 

(2)  Notwithstanding  subsection  1,  items  of  the  natures  Statement 
described  in  clauses  n,  o,  p  and  q  of  subsection  1 
may  be  shown  by  way  of  note  to  the  statement  of 
changes  in  net  assets. 

9. — (1)  Clause  a  of  subsection  1  of  section  93a  of  The  Cor-  ^"7i°8 .^ia' 
porations  Act,  as  enacted  by  section  13  of  The  Corporations  c1^ '8. 13). 
Amendment  Act,  1966,  is  repealed  and  the  following  substituted  cl-  a<    .a. 
therefor : 

(a)  in  the  case  of  a  company  that  is  a  mutual  fund 
company  or  investment  company  as  defined  in  the 
regulations  under  The  Securities  Act,  1966,  a  state-1966,  c-  142 
ment  of  changes  in  net  assets  for  each  period  that 
complies  with  section  856; 

(aa)  in  the  case  of  a  company  other  than  one  referred  to 
in  clause  a,  a  statement  of  source  and  application  of 
funds  for  each  period  that  complies  with  section  85a; 
and 


(2)  Clause  b  of  subsection   2  of  the  said   section  93a  is^-fj0^19,6^ 
amended   by   inserting  at  the  commencement  thereof  "the  (192686',8 
statement  of  changes  in  net  assets  or",  so  that  the  clause  subs.' 2,' 

shall  read  as  follows:  amended 
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(b)  the  statement  of  changes  in  net  assets  or  the  state- 
ment of  source  and  application  of  funds, 


r.s.o.  i960.       10.— (1)  Subsection  1  of  section  127  of  The  Corporations 
Bube7i  ^ci  ls  amended  by  striking  out  "a  rate  not  exceeding  6  per 

amended        cent  per  annum"  in  the  fifth  line  and  inserting  in  lieu  thereof 
"such  rate",  so  that  the  subsection  shall  read  as  follows: 


Member 
loans 


(1)  The  capital  of  corporations  without  share  capital 
may  be  in  the  form  of  loans  from  members,  called 
"member  loans",  and  such  loans  may  be  in  such 
amounts,  payable  on  demand  or  at  such  times  and 
without  interest  or  with  interest  at  such  rate,  as 
the  by-laws  provide. 


r.sx).  i960.       (2)  Subsection  2  of  the  said  section   127  is  amended  by 

Bubs72  striking  out  "a  rate  not  exceeding  6  per  cent  per  annum"  in 

amended        the  third  and  fourth  lines  and  inserting  in  lieu  thereof  "such 

rate",  so  that  the  subsection  shall  read  as  follows: 


Borrowing 
from 

members  or 
shareholders 


(2)  A  corporation  may  borrow  money  from  its  share- 
holders or  members  in  such  amounts  payable  on 
demand  or  at  such  times  and  either  without  interest 
or  with  interest  at  such  rate,  as  the  by-laws  provide. 


r.sx).  i960,       ij^  Subsection  4  of  section  134  of  The  Corporations  Act  is 
subs44  amended  by  striking  out  "not  exceeding  6  per  cent  per  annum" 

amended        in  the  fifth  and  sixth  lines,  so  that  the  subsection  shall  read 
as  follows: 


Compulsory 
borrowing 


(4)  A  corporation  may  enact  by-laws  requiring  its  share- 
holders or  members  to  lend  to  it  the  whole,  or  such 
part  as  the  directors  may  determine,  of  the  patronage 
returns  to  which  they  may  become  entitled  in  each 
fiscal  year,  upon  such  terms  and  at  such  rate  of 
interest,  as  the  by-laws  provide. 


commence-        12.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title 


13.  This  Act  may  be  cited  as  The  Corporations  Amendment 
Act,  1968  (No.  2). 
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BILL  153 


1968 


An  Act  to  amend  The  Corporations  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Clause  e  of  subsection  1  of  section  71  of  The  Corporations  ^■^f>B1^0- 
Act,  as  re-enacted  by  section  3  of  The  Corporations  Amendment  (ig*&- 
Act,  1966,  is  amended  by  striking  out  "or"  at  the  end  ofci. *,' 
subclause  i,  by  adding  "or"  at  the  end  of  subclause  ii,  and  byar 
adding  thereto  the  following  clause: 

(iii)  any  person  who  exercises  control  or  direction  over 
the  equity  shares  of  a  company  carrying  more  than 
10  per  cent  of  the  voting  rights  attached  to  all  equity 
shares  of  the  company  for  the  time  being  out- 
standing. 

2. — (1)  Section  71a  of  The  Corporations  Act,  as  enacted  Rs.o.  i960, 
by  section  3  of   The  Corporations  Amendment  Act,  1966,  is8.'7ia 
amended  by  adding  thereto  the  following  subsection:  c.  28. 's.  3). 

amended 

(la)  A  person  who  is  an  insider  of  a  company  under  ^$£1  or 
subclause  iii  of  clause  e  of  subsection  1  of  section  71  direction 
shall,  within  ten  days  after  the  end  of  the  month  in 
which  this  subsection  comes  into  force,  file  with 
the  Commission  a  report,  as  of  such  day,  of  the 
control  or  direction  he  exercises  over  the  capital 
securities  of  the  company.  R  g  Q  1Q6Q 

o.  71,  * 
(2)  Subsections  2,  3  and  4  of  the  said   section   71a  areu966. 

c.  28,  8.  3). 
subs.  2-4, 
re-enacted 


repealed  and  the  following  substituted  therefor: 


(2)  A  person  who  becomes  an  insider  of  a  company Report 
shall,  within  ten  days  after  the  end  of  the  month 
in  which  he  becomes  an  insider,  file  with  the  Com- 
mission a  report,  as  of  the  day  on  which  he  became 
an  insider,  of  his  direct  or  indirect  beneficial  owner- 
ship of  or  control  or  direction  over  capital  securities 
of  the  company. 
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Idem  (3)  If  a  person  who  is  an  insider  of  a  company,  but  has 

no  direct  or  indirect  beneficial  ownership  of  or 
control  or  direction  over  capital  securities  of  the 
company,  acquires  direct  or  indirect  beneficial 
ownership  of  or  control  or  direction  over  any  such 
securities,  he  shall,  within  ten  days  after  the  end 
of  the  month  in  which  he  acquired  such  direct  or 
indirect  beneficial  ownership  or  such  control  or 
direction,  file  with  the  Commission  a  report,  as  of 
the  date  of  such  acquisition,  of  his  direct  or  indirect 
beneficial  ownership  of  or  control  or  direction  over 
capital  securities  of  the  company. 

8uetwequent  ^  ^  Person  wno  nas  fifed  or  1S  required  to  file  a  report 

changes  under  subsection  1,  la,  2  or  3  and  whose  direct  or 

indirect  beneficial  ownership  of  or  control  or  direc- 
tion over  capital  securities  of  the  company  changes 
from  that  shown  or  required  to  be  shown  in  such 
report  or  in  the  last  report  filed  by  him  under  this 
subsection  shall,  within  ten  days  following  the  end 
of  the  month  in  which  such  change  takes  place, 
provided  that  he  was  an  insider  of  the  company  at 
any  time  during  such  month,  file  with  the  Commis- 
sion a  report  of  his  direct  or  indirect  beneficial 
ownership  of  or  his  control  or  direction  over  capital 
securities  of  the  company  at  the  end  of  such  month 
and  the  change  or  changes  therein  that  occurred 
during  the  month,  and  giving  such  details  of  each 
transaction  as  may  be  required  by  the  regulations 
made  under  section  71/. 

r.sx).  i960.      3^  ffo  Corporations  Act  is  amended  by  adding  thereto  the 
amended        following  section : 

Exception  7^ — ^  Upon  the  application  of  any  interested  person, 

the  Commission  may,  if  satisfied  upon  the  circum- 
stances of  the  particular  case  that  there  is  adequate 
justification  for  so  doing,  make  an  order  upon  such 
terms  and  conditions  as  seem  to  the  Commission 
to  be  expedient  exempting  in  whole  or  in  part  any 
person  from  the  requirements  of  section  71a. 

comm'/ssion  (2)  Sect'011  5  of  The  Securities  Act,  1966  applies,  so  far 

1966.  c.  142  as  possible,  to  hearings  of  the  Commission   under 

this  section. 

commission1  (3)  Any  person  who  feels  aggrieved  by  a  decision  of  the 

Commission  under  this  section  may  appeal  the 
decision  to  the  Court  of  Appeal,  and  subsections  2  to 
6  of  section  29  of  The  Securities  Act,  1966  apply  to 
the  appeal. 
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4.  Subsection  2a  of  section  82  of  The  Corporations  Act,  ^"fi0^1!!0, 
as  enacted  by  subsection  2  of  section  6  of  The  Corporations  f}£*-G  2a 
Amendment  Act,  1966,  is  repealed  and  the  following  substituted  c.  28. 's.  6, 

«  r  8Ub6.  2), 

tnereior :  re-enacted 

(2a)  If  the  financial  statement  contains  a  statement  ofIdem 
source  and  application  of  funds  or  a  statement  of 
changes  in  net  assets,  the  auditor  shall  include  in 
his  report  a  statement  whether  in  his  opinion,  in 
effect,  the  statement  of  source  and  application  of 
funds  or  the  statement  of  changes  in  net  assets 
presents  fairly  the  information  shown  therein. 

5. — (1)  Subclause  v  of  clause  aa  of  subsection  1  of  sec-^ 'fi0^.1!!?' 
tion  83  of  The  Corporations  Act,  as  enacted  by  subsection  1  cV^a 1* 
of  section   7  of   The  Corporations  Amendment  Act,  1966,  is  [19£G> 
repealed  and  the  following  substituted  therefor:  subs.'i), 

subcl.  v, 
re-enacted 

(v)  in  the  case  of  a  company  that  is  a  mutual  fund 
company  or  investment  company  as  defined  in  the 
regulations  under  The  Securities  Act,  1966,  a  state- 
ment of  changes  in  net  assets  for  each  period, 

(va)  in  the  case  of  a  company  other  than  one  referred  to 
in  subclause  v,  a  statement  of  source  and  applica- 
tion of  funds  for  each  period,  and 


(2)  Subsection   5   of  the  said   section   83,   as  enacted   by  ^'fi0;,1!!0, 
subsection  3  of  section  7  of  The  Corporations  Amendment  Act,  subs  5 
1966,   is  amended   by   striking  out    "Notwithstanding  sub-  c.  28, 's.  1, 
clause  v  of  clause  aa  of  subsection  1"  in  the  first  and  second  amended 
lines  and   inserting  in   lieu   thereof   "Notwithstanding  sub- 
clauses v  and  va  of  clause  aa  of  subsection  1,  the  statement 
of  changes  in  net  assets  and",  so  that  the  subsection  shall 
read  as  follows: 

(5)  Notwithstanding  subclauses  v  and  va  of  clause  otf^o'urce 
of  subsection   1,  the  statement  of  changes  in  net  |ndlication 
assets  and  the  statement  of  source  and  application  statement 
of  funds  may   be  omitted   if  the  reason   for  such 
omission  is  set  out  in  the  financial  statement  or  by 
way  of  note  thereto. 

6.  Section   84  of   The   Corporations  Act,  as  amended   by  ^"fi^s.1^?' 
section  8  of  The  Corporations  Amendment  Act,  1966,  is  further  amended 
amended  by  adding  thereto  the  following  subsection: 

(2a)  The  statement  of  profit  and  loss  of  a  mutual  f und  fjJn^or 
company  or  an  investment  company,  as  defined  in  conipan^s1 
the  regulations  made  under  The  Securities  Act,  1966, 
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shall  also  distinguish  the  average  net  investment 
income  per  share  and  an  item  of  this  nature  may  be 
shown  by  way  of  note  to  the  statement  of  profit  and 
loss. 


R.S.O. I960, 
c.  71.  8.  85a 
(1M6, 

c.  28,  8.  9), 
amended 


Statement 
of  source 
and 

application 
of  funds 


7.  Section  85a  of  The  Corporations  Act,  as  enacted  by 
section  9  of  The  Corporations  Amendment  Act,  1966,  is  amended 
by  striking  out  "v"  in  the  second  line  and  inserting  in  lieu 
thereof  "va"  and  by  striking  out  "a"  in  the  third  line  and 
inserting  in  lieu  thereof  "aa",  so  that  the  section,  exclusive  of 
the  clauses,  shall  read  as  follows: 

85a.  The  statement  of  source  and  application  of  funds 
referred  to  in  subclause  va  of  clause  aa  of  subsec- 
tion 1  of  section  83  and  clause  aa  of  subsection  1  of 
section  93a  shall  be  drawn  up  so  as  to  present  fairly 
the  information  shown  therein  for  the  period,  and 
shall  show  separately  at  least, 


R.S.O.  I960, 


8.  The   Corporations  Act   is  amended   by   adding   thereto 
amended        the  following  section : 


Statement 
of  changes 
in  net  assets 


856. — (1)  The  statement  of  changes  in  net  assets  referred 
to  in  subclause  v  of  clause  aa  of  subsection  1  of 
section  83  and  clause  a  of  subsection  1  of  section  93a 
shall  be  drawn  up  so  as  to  present  fairly  the  informa- 
tion shown  therein  for  the  period  and  shall  show 
separately  at  least, 

(a)  net  assets  at  beginning  of  the  period; 

(b)  net  investment  income  or  loss; 

(c)  aggregate  proceeds  on  sale  of  portfolio  invest- 
ments; 

(d)  aggregate  cost  of  portfolio  investments  owned 
at  beginning  of  the  period; 

(e)  aggregate  cost  of  purchases  of  portfolio  invest- 
ments; 

(J)  aggregate  cost  of  portfolio  investments  owned 
at  end  of  the  period; 

(g)  aggregate  cost  of  portfolio  investments  sold; 
(h)  realized  profit  or  loss  on  investments  sold; 
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(i)  distributions,  showing  separately  the  amount 
out  of  net  investment  income  and  out  of 
realized  profits; 

(J)  proceeds  from  shares  issued; 

(k)  cost  of  shares  redeemed; 

(/)  net  increase  or  decrease  in  unrealized  apprecia- 
tion or  depreciation  of  portfolio  investments; 

(m)  net  assets  at  end  of  the  period ; 

in)  net  asset  value  per  share  at  end  of  the  period; 

(o)  net  asset  value  per  share  at  beginning  of  the 
period ; 

(P)  distribution  per  share  out  of  net  investment 
income; 

(q)  distribution  per  share  out  of  realized  profits. 

(2)  Notwithstanding  subsection  1,  items  of  the  natures  Statement 
described  in  clauses  n,  o,  p  and  q  of  subsection  1 
may  be  shown  by  way  of  note  to  the  statement  of 
changes  in  net  assets. 

9.— (1)  Clause  a  of  subsection  1  of  section  93a  of  The  Cor- ?'?i°s  .^IS' 
porations  Act,  as  enacted  by  section  13  of  The  Corporations  £*286,s.  13). 
Amendment  Act,  1966,  is  repealed  and  the  following  substituted  cl-  °- 
therefor : 

(a)  in  the  case  of  a  company  that  is  a  mutual  fund 
company  or  investment  company  as  defined  in  the 
regulations  under  The  Securities  Act,  1966,  a  state- 1966,  c-  142 
ment  of  changes  in  net  assets  for  each  period  that 
complies  with  section  856; 

(aa)  in  the  case  of  a  company  other  than  one  referred  to 
in  clause  a,  a  statement  of  source  and  application  of 
funds  for  each  period  that  complies  with  section  85a; 
and 


(2)  Clause  b  of  subsection   2  of  the  said  section  93a  is!1-?:0;1^0, 
amended   by   inserting  at  the  commencement  thereof  "the (1^6- 
statement  of  changes  in  net  assets  or",  so  that  the  clause  subs.'  2,' 

shall  read  as  follows:  amended 
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(b)  the  statement  of  changes  in  net  assets  or  the  state- 
ment of  source  and  application  of  funds, 


r.s.o.  i960.      10.— (1)  Subsection  1  of  section  127  of  The  Corporations 
■iibe^i  A-ct  ls  amended  by  striking  out  "a  rate  not  exceeding  6  per 

amended        cent  per  annum"  in  the  fifth  line  and  inserting  in  lieu  thereof 
"such  rate",  so  that  the  subsection  shall  read  as  follows: 


Member 
loans 


(1)  The  capital  of  corporations  without  share  capital 
may  be  in  the  form  of  loans  from  members,  called 
"member  loans",  and  such  loans  may  be  in  such 
amounts,  payable  on  demand  or  at  such  times  and 
without  interest  or  with  interest  at  such  rate,  as 
the  by-laws  provide. 


r.sx).  i960,       (2)  Subsection  2  of  the  said  section   127  is  amended  by 

8ubf72  striking  out  "a  rate  not  exceeding  6  per  cent  per  annum"  in 

amended        the  third  and  fourth  lines  and  inserting  in  lieu  thereof  "such 

rate",  so  that  the  subsection  shall  read  as  follows: 


Borrowing 
from 

members  or 
shareholders 


(2)  A  corporation  may  borrow  money  from  its  share- 
holders or  members  in  such  amounts  payable  on 
demand  or  at  such  times  and  either  without  interest 
or  with  interest  at  such  rate,  as  the  by-laws  provide. 


R.sx>.  i960,       j  j#  Subsection  4  of  section  134  of  The  Corporations  Act  is 
Bubs^4  amended  by  striking  out  "not  exceeding  6  per  cent  per  annum" 

amended        in  the  fifth  and  sixth  lines,  so  that  the  subsection  shall  read 
as  follows: 


Compulsory 
borrowing 


(4)  A  corporation  may  enact  by-laws  requiring  its  share- 
holders or  members  to  lend  to  it  the  whole,  or  such 
part  as  the  directors  may  determine,  of  the  patronage 
returns  to  which  they  may  become  entitled  in  each 
fiscal  year,  upon  such  terms  and  at  such  rate  of 
interest,  as  the  by-laws  provide. 


Commence- 
ment 


12.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title 


13.  This  Act  may  be  cited  as  The  Corporations  Amendment 
Act,  1968  (No.  2). 
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BILL  154 


1st  Session,  28th  Legislature,  Ontario 
17  Elizabeth  II,  1968 


An  Act  to  amend 
The  Municipal  Unconditional  Grants  Act 


Mr.  McKeough 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Notes 

Section  I.     Municipality  is  redefined  to  include  a  regional   muni- 
cipality. 


Section  2.  The  grant  of  $1.00  per  capita  according  to  the  population 
of  an  Indian  Reserve  to  each  county  in  which  a  Reserve  is  located  to  assist 
in  the  administration  of  justice  is  removed. 

Section  3.  Fifty  per  cent  of  the  recoveries  made  by  municipalities 
under  section  22a  of  The  Private  Hospitals  Act  are  to  be  deducted  from  the 
grant  payable  under  the  subsection. 
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BILL  154  1968 


An  Act  to  amend 
The  Municipal  Unconditional  Grants  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Clause  c  of  section  1  of  The  Municipal  Unconditional  ^fs^'  s9i° ' 
Grants  Act  is  repealed  and  the  following  substituted  therefor ;ci-  <=■ 

r  °  re-enacted 

(c)  "municipality"  means  a  metropolitan  municipality, 
regional  municipality,  city,  town,  village  or  town- 
ship, but  does  not  include  a  municipality  situated 
within  a  metropolitan  or  regional  municipality. 

2.  Section  8  of  The  Municipal  Unconditional  Grants  Act*/ 259',  I9 8°' 

is  repealed.  repealed 

3.  Subsection  1  of  section  8a  of  The  Municipal  Uncondi-n-^^-  \96^ 
tional  Grants  Act,  as  re-enacted  by  section  1  of  The  Municipal  U966,  c.  95, 
Unconditional  Grants  Amendment  Act,  1966,  is  amended  by  amended 
inserting  after  "metropolitan"  in  the  first  line  "or  regional" 

and  by  inserting  after  "Act"  in  the  fourteenth  line  "or  section 
22a  of  The  Private  Hospitals  Act" ,  so  that  the  subsection  shall 
read  as  follows: 

(1)  Where  a  metropolitan  or  regional  municipality,  a^^"^[e 
city  or  separated  town  in  a  county,  a  county  or  a  hospitaiiza- 
municipality    in    a    territorial    district    incurs    an 
expenditure, 

(a)  for  premiums  payable  to  the  Ontario  Hospital 
Services  Commission  to  insure  indigent  per- 
sons of  such  municipality;  or 

(0)  to  discharge  a  liability  under  sections  18  and 

27  of  The  Public  Hospitals  Act  or  section  22 SfS&.'SS" 

of  The  Private  Hospitals  Act, 
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2 

such  municipality  shall  be  eligible  in  any  year  to 
receive  an  annual  grant  equal  to  80  per  cent  of  such 
expenditure  for  the  preceding  year  less  50  per  cent 
of  the  amount  recovered  by  such  municipality  under 
^aaVfo?'  sections  29  and  30  of  The  Public  Hospitals  Act  or 

section   22a  of   The  Private  Hospitals  Act  in  such 
preceding  year. 

^26?'  196°"      *•  ^ne  Schedule  to  The  Municipal  Unconditional  Grants 
r?967  c  57   ^c*'  as  re_enacted  by  section  1  of  The  Municipal  Unconditional 
8.1),'         '  Grants  Amendment  Act,  1967,  is  repealed  and  the  following 
substituted  therefor: 

SCHEDULE 

{Section  7) 

In  recognition  of  the  expenditures  that  local  municipalities  are 
required  to  make  to  provide  municipal  services  and  in  recognition  of  the 
larger  per  capita  expenditures  that  municipalities  with  larger  populations 
are  required  to  make  on  certain  municipal  services,  the  following  uncondi- 
tional per  capita  grants,  to  be  used  to  reduce  the  amount  of  taxes  to  be 
levied  on  residential  and  farm  assessment: 

1.  To  a  metropolitan  municipality,  regional  municipality  or  city, 

(a)  having  a  population  of  750,000  or  more,  $7.00  per  capita; 

(b)  having  a   population  of  400,000  or  more  but  less  than 
750,000,  $6.50  per  capita; 

(c)  having  a   population  of  200,000  or   more  but   less   than 
400,000,  $6.00  per  capita; 

(d)  having   a    population   of    75,000   or   more  but   less  than 
200,000,  $5.75  per  capita; 

(e)  having  a  population  of  less  than  75,000,  $5.50  per  capita. 

2.  To  a  town  or  village, 

(c)  having  a  population  of  10,000  or  more,  $5.25  per  capita; 

(b)  having  a  population  of  7,000  or  more  but  less  than  10,000, 
$5.00  per  capita ; 

(c)  having  a  population  of  5,000  or  more  but  less  than  7,000, 
$4.75  per  capita; 

(d)  having  a  population  of  2,000  or  more  but  less  than  5,000, 
$4.60  per  capita; 

(e)  having  a  population  of  less  than  2,000,  $4.50  per  capita. 

3.  To  a  township, 

(a)  having  a  population  of  20,000  or  more,  $5.25  per  capita; 

(b)  haviag    a    population   of    15,000  or    more   but   less   than 
20.000.  $5.00  per  capita; 
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Section  4.  The  Schedule  is  re-enacted  to  increase  the  grants  to 
municipalities  in  the  territorial  districts  by  $1.50  per  capita  and  by  50 
cents  for  the  other  municipalities  as  part  of  the  transfer  of  the  cost  of 
administration  of  justice,  whereunder  the  municipalities  receive  the  full 
amount  of  local  by-law  fines  plus  a  50  cents  per  capita  grant  to  represent 
a  share  of  the  revenue  from  fines  levied  under  legislation  other  than 
municipal  by-laws. 
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(c)  having  a   population  of    10,000  or   more  but   less   than 
15,000,  $4.85  per  capita; 

(d)  having  a  population  of  5,000  or  more  but  less  than  10,000, 
$4.75  per  capita; 

(e)  having  a  population  of  2,000  or  more  but  less  than  5,000, 
$4.60  per  capita; 

(/)  having  a  population  of  less  than  2,000,  $4.50  per  capita. 

The  following  unconditional  per  capita  grant  to  represent  a  share  of 
fines,  except  those  levied  under  municipal  by-laws,  to  be  used  to  reduce 
the  amount  of  taxes  to  be  levied  on  residential  and  farm  assessment: 

4.  To  each  municipality, 

50  cents  per  capita. 

5.  This  Act  shall  be  deemed  to  have  come  into  force  onCommence- 


the  1st  day  of  January,  1968. 


6.  This  Act  may  be  cited  as  The  Municipal  Unconditional Short  title 
Grants  Amendment  Act,   1968. 
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1st  Session,  28th  Legislature,  Ontario 
17  Elizabeth  II,  1968 


An  Act  to  amend 
The  Municipal  Unconditional  Grants  Act 


Mr.  McKeough 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


BILL  154 


1968 


An  Act  to  amend 
The  Municipal  Unconditional  Grants  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Clause  c  of  section  1  of  The  Municipal  Unconditional  ^f^"  g9!0. 

Grants  Act  is  repealed  and  the  following  substituted  therefor  :°i-  c> 

r  •  re-enacted 

(c)  "municipality"  means  a  metropolitan  municipality, 
regional  municipality,  city,  town,  village  or  town- 
ship, but  does  not  include  a  municipality  situated 
within  a  metropolitan  or  regional  municipality. 

2.  Section  8  of  The  Municipal  Unconditional  Grants  Actf'^'^',  sPi?' 

is  repealed.  repealed 

3.  Subsection  1  of  section  8a  of  The  Municipal  Uncondi-  ^fb^'  \96ga 
tional  Grants  Act,  as  re-enacted  by  section  1  of  The  Municipal  ^i?6;^^5! 
Unconditional  Grants  Amendment  Act,  1966,  is  amended  by  amended 
inserting  after  "metropolitan"  in  the  first  line  "or  regional" 

and  by  inserting  after  "Act"  in  the  fourteenth  line  "or  section 
22a  of  The  Private  Hospitals  Act",  so  that  the  subsection  shall 
read  as  follows: 

(1)  Where  a  metropolitan  or  regional  municipality,  aPrd^^tre 
city  or  separated  town  in  a  county,  a  county  or  a  hospitaiiza- 
municipality    in    a    territorial    district    incurs    an 
expenditure, 

(a)  for  premiums  payable  to  the  Ontario  Hospital 
Services  Commission  to  insure  indigent  per- 
sons of  such  municipality;  or 

(b)  to  discharge  a  liability  under  sections  18  and 

27  of  The  Public  Hospitals  Act  or  section  22 ^.^"os' 
of  The  Private  Hospitals  Act, 
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such  municipality  shall  be  eligible  in  any  year  to 
receive  an  annual  grant  equal  to  80  per  cent  of  such 
expenditure  for  the  preceding  year  less  50  per  cent 
of  the  amount  recovered  by  such  municipality  under 
R  8^1960.  sections  29  and  30  of  The  Public  Hospitals  Act  or 

section   22a  of   The  Private  Hospitals  Act  in  such 
preceding  year. 

^ "Ik? *  196°'      *•  ^e  Schedule  to  The  Municipal  Unconditional  Grants 
s'ched'.  Act,  as  re-enacted  by  section  1  of  The  Municipal  Unconditional 

B.i).'         '  Grants  Amendment  Act,  1967,  is  repealed  and  the  following 
re-enac  e       substituted  therefor: 

SCHEDULE 

{Section  7) 

In  recognition  of  the  expenditures  that  local  municipalities  are 
required  to  make  to  provide  municipal  services  and  in  recognition  of  the 
larger  per  capita  expenditures  that  municipalities  with  larger  populations 
are  required  to  make  on  certain  municipal  services,  the  following  uncondi- 
tional per  capita  grants,  to  be  used  to  reduce  the  amount  of  taxes  to  be 
levied  on  residential  and  farm  assessment: 

1.  To  a  metropolitan  municipality,  regional  municipality  or  city, 

(a)  having  a  population  of  750,000  or  more,  $7.00  per  capita; 

(b)  having  a  population  of  400,000  or  more  but  less  than 
750,000,  $6.50  per  capita; 

(c)  having  a  population  of  200,000  or  more  but   less  than 
400,000,  $6.00  per  capita; 

(d)  having  a   population   of    75,000   or   more  but   less  than 
200,000,  $5.75  per  capita; 

(e)  having  a  population  of  less  than  75,000,  $5.50  per  capita. 

2.  To  a  town  or  village, 

(a)  having  a  population  of  10,000  or  more,  $5.25  per  capita; 

(b)  having  a  population  of  7,000  or  more  but  less  than  10,000, 
$5.00  per  capita; 

(c)  having  a  population  of  5,000  or  more  but  less  than  7,000, 
$4.75  per  capita; 

(d)  having  a  population  of  2,000  or  more  but  less  than  5,000, 
$4.60  per  capita; 

(e)  having  a  population  of  less  than  2,000,  $4.50  per  capita. 

3.  To  a  township, 

(a)  having  a  population  of  20,000  or  more,  $5.25  per  capita; 

(b)  having  a   population   of   15,000  or   more  but   less  than 
20,000,  $5.00  per  capita; 
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(c)  having  a   population  of   10,000  or   more  but   less   than 
15,000,  $4.85  per  capita; 

(d)  having  a  population  of  5,000  or  more  but  less  than  10,000, 
$4.75  per  capita; 

(e)  having  a  population  of  2,000  or  more  but  less  than  5,000, 
$4.60  per  capita; 

(/)  having  a  population  of  less  than  2,000,  $4.50  per  capita. 

The  following  unconditional  per  capita  grant  to  represent  a  share  of 
fines,  except  those  levied  under  municipal  by-laws,  to  be  used  to  reduce 
the  amount  of  taxes  to  be  levied  on  residential  and  farm  assessment: 

4.  To  each  municipality, 

50  cents  per  capita. 

5.  This  Act  shall  be  deemed  to  have  come  into  force  on  £°?lmence" 

ment 

the  1st  day  of  January,  1968. 

6.  This  Act  may  be  cited  as  The  Municipal  Unconditional short  title 
Grants  Amendment  Act,  1968. 
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BILL  155 


1st  Session,  28th  Legislature,  Ontario 
17  Elizabeth  II,  1968 


An  Act  to  amend  The  Municipal  Act 


Mr.  McKeough 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Notes 

Section  1.  Subsection  15  makes  section  94  of  The  Ontario  Municipal 
Board  Act  inapplicable  to  a  decision  of  the  Municipal  Board  granting  an 
annexation  or  amalgamation.  The  provision  is  extended  to  decisions 
refusing  an  application  for  an  annexation  or  amalgamation. 


Section  2.    See  note  to  section  10. 


Section  3.  The  amendment  saves  from  disqualification  from  muni- 
cipal office  only  such  commissioners,  etc.,  as  are  appointed  under  section 
409,  thus  making  the  provision  consistent  with  the  provisions  of  section  409. 


Section  4.    See  note  to  section  10. 
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BILL  155  1968 


An  Act  to  amend  The  Municipal  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Subsection   15  of  section   14  of  The  Municipal  Act  isR-|-0.  isso, 
amended  by  inserting  after  "amalgamation"  in  the  third  line  subs,  is,' 
"or  refusing  an  application  for  an  annexation  or  amalgama- 
tion", so  that  the  first  three  lines  of  the  subsection  shall  read 
as  follows: 

(15)  Section  94  of  The  Ontario  Municipal  Board  Act  does  decision 

.  granting 

not  apply  to  a  decision  of  the   Municipal   Board  annexation 

.  j .  ,  , .  ,  .  or  amal- 

providing  lor  an   annexation   or  amalgamation   orgamation 
refusing  an  application  for  an  annexation  or  amal- ^274 '  196°' 
gamation  and  such  decision, 


2.  Clause  c  of  subsection  1  of  section  34  of  The  Municipal R  f^-  *9!°' 
Act  is  amended  by  striking  out  "and  has  taken  the  oath  ofsub8-J-dcl-  c> 
allegiance  (Form  2)"  in  the  first  and  second  lines,  so  that  the 

clause  shall  read  as  follows: 

(c)  is  a  British  subject. 

3.  Clause  e  of  subsection  3  of  section  35  of  The  Municipal'.^ -9- 19£°- 

c    249   s.  35 

Act  is  amended  by  inserting  after  "appointed"  in  the  first  subs.  3,  ci.  e, 
line  "under  section  409",  so  that  the  clause  shall  read  asar 
follows : 

(e)  of  his  having  been  appointed  under  section  409  and 
paid  for  his  services  as  commissioner,  superin- 
tendent or  overseer  of  any  work,  other  than  a  high- 
way, undertaken  wholly  or  in  part  at  the  expense  of 
the  corporation. 

4.  Clause  b  of  subsection  1  of  section  48  of  The  Municipal  c. 249,'  s.  48,' 

At-  11  subs.  1,  cl.  b. 

Act  is  repealed.  repealed 


155 


> {  24u.  8l9i64°8.     5»~(1)  Subsection  1  of  section  148  of  The  Municipal  Act 
amended        *s  amended  Dv  striking  out  "sections  149  and   150"  in  the 

first  line  and  inserting  in  lieu  thereof  "section  150",  so  that 

the  subsection  shall  read  as  follows: 

election6*  0)  Subject  to  section  150,  a  new  election  shall  be  held 

to  be  held  forthwith  where, 

(a)  a  person  elected  has  neglected  or  refused  to 
accept  office  or  to  make  the  prescribed  dec- 
larations within  the  prescribed  time;  or 

(b)  a  vacancy,  except  in  the  office  of  controller, 
occurs  from  any  cause. 

c*'249.'819i6408,      (2)  Subsection  6  of  the  said  section   148  is  amended  by 
amended        striking  out  "sections  149  and  150"  in  the  first  line  and  in- 
serting in  lieu  thereof  "section  150",  so  that  the  subsection 
shall  read  as  follows: 

Resignations  (g)  Subject  to  section  150,  no  person  who  is  a  member  of 

the  council  and  whose  term  of  office  has  at  least  two 
months  to  run  after  the  day  on  which  the  nomina- 
tion meeting  for  the  new  election  is  to  be  held  is 
eligible  to  be  nominated  for  membership  in  the 
council  in  any  other  office  unless  he  has  before  the 
time  of  the  opening  of  the  nomination  meeting  filed 
his  resignation  from  the  office  that  he  then  holds 
with  the  clerk  of  the  municipality,  and  the  clerk  shall 
not  place  on  the  ballot  paper  the  name  of  any  such 
person  as  a  candidate  who  fails  to  file  such  resigna- 
tion within  the  time  aforesaid. 

cVSS.'bV^S,     **•  Section    149   of    The   Municipal  Act,   as   amended    by 
repealed         section    6   of    The    Municipal   Amendment   Act,    1962-63,    is 
repealed. 

?24?. 8l9i660.      7.— (1)  Section  150  of  The  Municipal  Act  is  amended  by 
amended        adding  thereto  the  following  subsection: 

vacaiu!yf  ^fl)  *n  tne  appointment  of  a  member  of  council  to  fill  a 

vacancy  under  subsection  1,  any  member  of  council 
may  nominate  any  other  member  of  council  to  fill 
the  vacancy  and,  if  more  than  one  councillor  is 
nominated,  a  vote  of  the  members  of  council  shall  be 
taken  and  the  person  who  receives  the  highest 
number  of  votes  is  entitled  to  the  office,  and,  in  the 
event  of  a  tie,  the  matter  shall  be  determined  by  lot 
cast  by  the  clerk  in  the  presence  of  the  persons 
having  the  equal  number  of  votes. 
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SECTION  5.     Complementary  to  the  amendments  to  section  7. 


Section  6.     Complementary  to  the  amendments  to  section  7. 


Section  7.  The  amendments  set  out  the  procedure  to  be  followed 
to  fill  vacancies  in  the  office  of  alderman  or  councillor  in  the  same  manner 
whether  or  not  they  are  elected  on  the  ward  system.  Also,  provision  is 
made  for  breaking  tie  votes  in  council  on  the  filling  of  vacancies. 
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Section  8.     The  repealed  provisions  set  limitations  on  the  amount 
of  remuneration  to  be  paid  to  members  of  a  board  of  control. 


Section  9.     The  amendments  are  complementary  to  the  new  Part  VI 
of  The  Secondary  Schools  and  Boards  of  Education  Art. 
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(2)  Subsection  3  of  the  said  section  150,  as  amended  by  ^'fig's^iso 
subsection  2  of  section  7  of  The  Municipal  Amendment  Act  subs. 3, 
1962-63,  is  repealed  and  the  following  substituted  therefor: 

(3)  Where  a  vacancy  occurs  in  the  office  of  alderman  or  office"*?  *" 
councillor  and  an  election  has  not  been  ordered  in  a  alderman  or 

•      i-    •    i  i-i  -i  -ii        councillor 

judicial  proceeding,  the  council,  at  a  meeting  called 
for  that  purpose  shall  appoint  a  person  to  fill  the 
vacancy  for  the  remainder  of  the  term ; 

(3a)  In  the  appointment  to  fill  a  vacancy  under  sub- ^^8  of 
section  3,  any  member  of  council  may  nominate  a 
person  who  is  qualified  to  be  elected  a  member  of 
council  and  who  has  consented  to  accept  the  office  if 
appointed  to  fill  a  vacancy,  and,  if  more  than  one 
person  is  nominated,  a  vote  of  the  members  of  council 
shall  be  taken  and  the  person  who  receives  the 
highest  number  of  votes  is  entitled  to  the  office,  and, 
in  the  event  of  a  tie,  the  presiding  officer  shall  have 
an  additional  deciding  vote. 

(3)  Subsection  4  of  the  said  section   150  is  amended  by  R-£-£-  19,6C°. 

.    .  .  .....        c.  249,  8.  150, 

striking  out  "149"  in  the  fourth  line  and  inserting  in  lieusubs.4 
thereof  "this  section",  so  that  the  subsection  shall  read  as 
follows : 

(4)  Where  the  seat  of  a  member  of  council  is  rendered  no\c?equiring 
vacant  by  reason  of  the  filing  of  the  resignation a  by-election 
mentioned  in  subsection  2  of  section  35,  the  vacancy 

shall  not  be  filled  in  the  manner  provided  in  sec- 
tion 148  or  this  section,  but  the  seat  shall  remain 
vacant  until  the  next  ensuing  election  when  it  shall 
be  filled  in  the  manner  provided  by  this  Act  or  any 
special  Act  that  may  be  applicable,  except  that  the 
person  then  elected  to  fill  the  vacancy  shall  hold 
office  only  for  the  remainder  of  the  term  for  which 
the  person  who  vacated  the  office  was  elected  to  such 
office. 

8.  Subsections  2,  3,  4,  5  and  6  of  section  203  of  The  Muni-ff^-^9^ 
cipal  Act,  as  amended  by  section  27  of  The  Municipal  Amend-BUbea: 27e- 

1  '  J  r  repealed 

ment  Act,  1961-62,  are  repealed. 

9.— (1)  Subsection  1  of  section  228  of  The  Municipal  Act,* ;fi§ '-,1 S, 
as  amended  by  section  18  of  The  Municipal  Amendment  Act,  |^nded 
1965,  is  further  amended  by  striking  out  "subsection  5  of 
section  12  of  The  Secondary  Schools  and  Boards  of  Education 
Act  or  subsection  4a  of  section  51  of  The  Secondary  Schools 
and  Boards  of  Education  Act"  in  the  amendment  of  1965  and 
inserting  in  lieu  thereof  "or  under  subsection  5  of  section  12, 
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subsection  4a  of  section  51  or  I 'art  VI  of  The  Secondary  Schools 
and  Boards  of  Education  Act  or  under  Part  IX  of  The  Regional 
Municipality  of  Ottawa-Carleton  Act,  1968",  so  that  the  sub- 
section shall  read  as  follows: 


Appoint- 
ment of 
auditors 


R.S.O.  1960, 

cc.  98,  330, 

362 

1968, c. . . . 


(1)  The  council  of  every  municipality  shall  by  by-law 
appoint  one  or  more  auditors  who  shall  be  persons 
licensed  by  the  Department  as  municipal  auditors 
and  who  shall  hold  office  during  good  behaviour  and 
be  removable  for  cause  upon  the  vote  of  two-thirds 
of  the  members  of  the  council,  and  every  person  so 
appointed  shall,  in  addition  to  his  duties  in  respect 
of  the  corporation,  audit  the  accounts  and  transac- 
tions of  every  local  board  as  defined  in  The  Depart- 
ment of  Municipal  Affairs  Act,  except  school  boards 
established  under  section  12  of  The  Public  Schools 
Act  or  under  subsection  5  of  section  12,  subsection  4a 
of  section  51  or  Part  VI  of  The  Secondary  Schools  and 
Boards  of  Education  Act  or  under  Part  IX  of  The 
Regional  Municipality  of  Ottawa-Carleton  Act,  1968. 


cVai^'s19^,      (2)  Subsection  5  of  the  said  section  228  is  amended  by 
amended        inserting  after  "Act"  in  the  first  line  "except  Part  VI  of  The 

Secondary  Schools  and  Boards  of  Education  Act" ,  so  that  the 

subsection  shall  read  as  follows: 


Provision 
to  avoid 
duplication 
of  audits 
R.8.O.  1960, 
c.362 


(5)  Where  by  any  other  general  or  special  Act,  except 
Part  VI  of  The  Secondary  Schools  and  Boards  of 
Education  Act,  auditors  are  required  to  be  appointed 
or  elected  by  or  for  any  authority  within  the  meaning 
of  this  section,  the  exercise  of  such  power  is  not 
mandatory,  notwithstanding  such  Act. 


£'249.' s1.9^.      I***  Subsection  1  of  section  236  of  The  Municipal  Act,  as 

(i966Xc  93    re-enacted  by  section  13  of  The  Municipal  Amendment  Act, 

1966,  is  amended  by  adding  at  the  end  thereof  "and  an  oath 

of  allegiance  (Form  2)",  so  that  the  subsection  shall  read  as 

follows: 


Declaration 
of  office  of 
members  of 
council,  etc. 


(1)  Every  member  of  a  council,  trustee  of  a  police 
village  and  public  utility  commissioner,  before  en- 
tering on  the  duties  of  his  office,  shall  make  and  sub- 
scribe a  declaration  of  office  (Form  20)  and  an  oath 
of  allegiance  (Form  2). 


?'249.'s192640i.      !!•  Section    241   of    The   Municipal  Act   is  amended    by 
amended        adding  thereto  the  following  subsection : 


Idem 


(4)  The   judge    may   engage   counsel    and    such    other 
assistance  and  staff  and  incur  such   incidental  ex- 
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Section  10.  The  amendment  provides  for  the  oath  of  allegiance 
to  be  taken  before  entering  into  elected  municipal  office  rather  than  at  the 
time  of  qualifying. 


Section  11.  For  the  purpose  of  carrying  on  an  investigation  in 
relation  to  municipal  affairs,  the  judge  is  authorized  to  engage  counsel 
and  other  assistance. 
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Section   12.      The  new  sections  provide  for  the  continuation  of  local 
government  in  the  event  of  an  emergency. 


Section  13. — Subsections  1  and  2.     See  note  to  section  16. 
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penses  as  he  deems  advisable  for  the  proper  conduct 
of  the  investigation  or  inquiry,  and  the  municipality 
shall  pay  the  costs  thereof. 

12.  The  Municipal  Act  is  amended  by  adding  thereto  the(R|^- 1960> 

following  sections:  amended 

252a — (1)  When  there  is  an  emergency  as  defined  in  The  meetings 
Emergency  Measures  Act,  1962-63  and  the  council  isdurin« 

.       ,  .  ..,.        emergency 

required  to  appoint  a  person  or  persons  to  fill  a  1962-63, 
vacancy  or  vacancies  in  the  offices  of  mayor,  reeve, c'41 
deputy  reeve,  controller,  alderman  or  councillor, 
when  a  quorum  of  the  council  cannot  be  obtained, 
the  surviving  member  or  members  of  council  capable 
of  performing  his  or  their  duties  as  such  or  where 
there  are  no  surviving  members  of  council  capable  of 
performing  their  duties  as  such,  the  chairman  of  the 
emergency  measures  committee  under  the  plan  for- 
mulated for  the  municipality  under  The  Emergency 
Measures  Act,  1962-63,  shall  make  the  appoint- 
ments required  under  section  150  and  subsection  2  of 
section  205,  but  such  appointments  shall  be  only  for 
the  duration  of  the  emergency  and  such  further  time 
as  is  required  to  hold  an  election  as  provided  in 
subsection  2. 

(2)  When  the  emergency  has  ceased,  a  new  election  shall  Election 
be  held  to  elect  the  persons  to  fill  the  vacancies  for  vacancies 

after 

the  remainder  of  the  terms  of  the  members  whose  emergency 
seats  have   become  vacant  and   the   provisions  of 
section  148  apply  mutatis  mutandis. 

252b.  Where   there   is  an   emergency   as   defined   in    The ofCp"operty 
Emergency  Measures  Act,  1962-63,  the  meetings  ofdurin« 

&         .   .      .  .,  1111  emergency 

any  municipal  council  may  be  held  at  any  con- 
venient location  within  or  outside  the  municipality, 
and  the  council  of  a  municipality  may  acquire  and 
hold  such  land  at  such  locations  and  erect  such 
buildings  thereon  as  may  be  convenient  for  such 
purpose  and  for  any  other  purpose  of  the  muni- 
cipality. 

13. — (1)  Clause /and  clause  k,  as  amended  by  section  25  R|^s192680^ 
of  The  Municipal  Amendment  Act,  1965,  of  subsection  2  of  8\Lbs/?' 
section  286  of  The  Municipal  Act  are  repealed.  repealed 

(2)  Clause  d  of  subsection  3  of  the  said  section  286,  as^|^s192680^ 
amended  by  subsection  2  of  section   10  of   The  Municipal*"**3?'01-  d< 

repealed 

Amendment  Act,  1960-61,  is  repealed. 
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','  B19jf80^  (3)  Clause  i  of  subsection  3  of  the  said  section  286  is 
mta.  a.  amended  by  striking  out  "43  of  The  Public  Libraries  Act" 
amended        in  the  fifth  and  sixth  lines  and  inserting  in  lieu  thereof  "24  of 

The  Public  Libraries  Act,  1966",  so  that  the  clause  shall  read 

as  follows: 


R.S.O.  I960, 
co.  330.  362, 


1966,  o.  128 


(t)  for  providing  money  for  any  of  the  purposes  men- 
tioned in  section  63  or  65  of  The  Public  Schools  Act, 
or  subsection  1  of  section  7,  section  31  or  subsection  5 
of  section  35  of  The  Secondary  Schools  and  Boards 
of  Education  Act,  or  section  24  of  The  Public  Libraries 
Act,  1966;  or 


c^'fis.'s.^e.      l^*  Subsection  4  of  section  296  of  The  Municipal  Act  is 
re-miac'ted      repealed  and  the  following  substituted  therefor: 


How  special 
rate  may 
be  avoided 


R.S.O.  1960, 
c.  23 


(4)  Any  person  liable  to  a  special  rate  under  a  by-law 
passed  under  subsection  1  may,  within  thirty  days 
after  delivery  of  the  notice  of  taxes  under  section  115 
of  The  Assessment  Act,  notify  in  writing  the  clerk 
that  he  objects  to  the  assessment  and  levy  by  the 
by-law  authorized  by  subsection  1,  and  thereupon 
the  clerk  shall  amend  the  collector's  roll  by  striking 
out  such  assessment  and  levy  in  respect  of  such 
person  and  shall  write  his  name  or  initials  against 
such  amendment  and  deliver  a  notice  of  taxes 
amended  accordingly  to  such  person. 


*249B9i55       1^'  Section  355  of  The  Municipal  Act  is  repealed  and  the 
re-enacted      following  substituted  therefor: 


Conveyance 
of  prisoners 


355.  Where  the  attendance  of  a  prisoner  confined  in  a 
jail  is  required  at  a  hearing  or  proceeding,  the  muni- 
cipality maintaining  the  police  force  that  delivered 
the  prisoner  to  the  jail  is  responsible  for  conveying 
the  prisoner  from  the  jail  to  the  place  of  the  hearing 
or  proceeding  and  for  his  return. 


16.  Sections  356  and   357,   section  358,  as  amended   by 


R.S.O.  I960. 
C.  249. 

88.366-371,    section  40  of  The  Municipal  Amendment  Act,  1961-62,  and 
re^ed'       sections  359,  360,  361,  362,  363,  364,  365,  366,  367,  368,  369, 
370,  371,  374  and  375  of  The  Municipal  Act  are  repealed. 

f;S&l9ffi,  17.— (1)  Paragraph  17a  of  section  377  of  The  Municipal 
p.";,17'  Act,  as  enacted  by  subsection  2  of  section  15  of  The  Municipal 
c.  87.8.  is.    Amendment  Act,  1962-63,  is  repealed  and  the  following  sub- 

sube.  2).  ,     ,  ,    '  r  ° 

re-enacted      stituted  therefor: 
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Subsection  3.     The  amendment  is  made  to  make  reference  to  the 
appropriate  section  in  The  Public  Libraries  Act,  1966. 


Section  14.     The  amendment  is  made  for  the  purpose  of  clarification. 
There  is  no  change  in  principle. 


Section  15.    See  note  to  section  16. 


Section  16.     The  appropriate  provisions  in  The  Municipal  Act  are 
amended  or  repealed  as  part  of  the  transfer  of  the  administration  of  justice. 


Section  17. — Subsection  1.  The  provisions  dealing  with  the  ob- 
struction of  drains  are  consolidated  so  that  all  municipalities  may  require 
the  person  causing  the  obstruction  to  remove  it. 
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Subsection  2.     Self-explanatory. 


Subsection  3.  The  new  provision  is  similar  to  provisions  in  The 
Community  Centres  Act  and  The  Public  Parks  Act  and  is  made  applicable 
to  boards  of  management  of  arenas  and  community  centres  established 
under  the  special  undertaking  provisions  in  paragraph  69  of  section  377. 


Section  18. — Subsections  1  and  2.  The  amendments  remove  the 
requirement  for  Municipal  Board  approval  under  these  provisions  for  the 
specific  undertaking. 
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17a.  For  prohibiting  the  obstruction  of  any  drain  or  water  of^'ins1011 
course   and    for   requiring   the    person   causing   the 
obstruction  to  remove  it. 

176.  For  permitting  and  regulating  the  size  and  mode  of  of°cuivert8°n 
construction  of  culverts  and  bridges  that  cross  any  etc.,  crossing 

,      .  .  ,  •  •   ,  j      drams 

drain  or  watercourse  situated  on  a  highway  under 
the  jurisdiction  of  the  municipality. 

(2)  Paragraph  29  of  the  said  section  377  is  amended  by  f/hsi^iri. 
striking  out  "children"  in  the  third  line  and  inserting  in  lieuP^ren2d9^d 
thereof  "persons",  so  that  the  paragraph  shall  read  as  follows: 

29.  For  granting  aid  to  any  association  duly  constituted  ^tarded 
for  the  promotion  of  the  welfare  and  education  ofpersons 
retarded  persons  within  the  municipality. 

(3)  Paragraph  69  of  the  said  section  377,  as  amended  by^|^s19^ 
subsections  5  and  6  of  section  41  of  The  Municipal  Amendment  p»r-  69. 

amended 

Act,    1961-62,    is    further   amended    by   adding   thereto    the 
following  clause: 

(h)  A  board  of  management  appointed  under  this  para- 
graph for  an  arena  or  community  centre  shall  have 
the  power  to  let  from  year  to  year  or  for  any  time 
not  exceeding  ten  years  the  right  to  sell  refreshments 
within  the  arena  or  community  centre  under  such 
terms  and  conditions  as  the  board  may  prescribe. 

18. — (1)  Clause  b  of  paragraph  52  of  subsection  1  of  sec- c.  249,  s.  379, 
tion  379  of  The  Municipal  Act  is  amended  by  striking  outParS521.'ci.  b, 
"approved  by  the  Municipal  Board  and"  in  the  third  line, amended 
so  that  the  clause  shall  read  as  follows: 

(b)  No  such  by-law  requires  the  assent  of  the  electors  e^e^ors°not 
if  the  by-law  authorizing  the  undertaking  has  been required 
passed  by  a  vote  of  three-fourths  of  all  the  members 

of  the  council. 

(2)  Clause  c  of  paragraph  52  of  subsection  1  of  the  said c. '249,5.379, 
section  379  is  repealed  and  the  following  substituted  therefor:  par8 52,  ci.  c, 

re-enacted 

(c)  The  Municipal  Board,  upon  application  for  approval  oPMF.BVal  °f 
with  respect  to  works  undertaken  under  this  para- 
graph, may,  in  addition  to  the  inquiry  required  by 

section  62  of  The  Ontario  Municipal  Board  Act,  have^|^- 1960> 
due  regard  to  the  financial  position  of  the  under- 
taking and  to  the  additional  revenue,  if  any,  that 
might  be  derived  as  a  result  of  the  proposed  work. 
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c*249's19$9      &)  Subsection   1  of  the  said  section  379  is  amended  by 
8ub6  d'd       a^ding  thereto  the  following  paragraph: 

uttering1*?  ^8a.  F°r  prohibiting  the  throwing,  placing  or  depositing 

property  °*   refuse   or   debris   on    private   property   without 

*a(y  authority    from    the    owner   or   occupant   of   such 
property. 

c^'fis's19^       W  Paragraph  75  of  subsection  1  of  the  said  section  379 
8Ub%6'  *s  amended  by  striking  out  "and  for  acquiring  land  within 

amended  the  municipality  or  in  any  adjacent  municipality  with  the 
consent  of  the  council  thereof  for  any  of  the  purposes  of  this 
paragraph"  in  the  sixth,  seventh,  eighth  and  ninth  lines,  so 
that  the  paragraph,  exclusive  of  the  clause,  shall  read  as 
follows : 

removai°and  ^5.  For  establishing  and  maintaining  a  system  for  the 

disposal  of  collection,  removal  and  disposal  of  garbage  or  of 

garbage  and  other  refuse  or  of  ashes,  garbage  and 
other  refuse,  and  for  contracting  with  any  person  for 
the  collection,  removal  and  disposal  by  him  of  ashes, 
garbage  and  other  refuse  upon  such  terms  and  con- 
ditions as  may  be  deemed  expedient,  and  for  erecting 
and  maintaining  with  the  approval  of  the  Depart- 
ment of  Health  such  buildings,  machinery  and 
plant  as  may  be  deemed  necessary  for  the  purposes 
of  this  paragraph. 


c.  249,'s.  379.      (5)  Paragraph  76  of  subsection  1  of  the  said  section  379 
par? Vs.  is  repealed  and  the  following  substituted  therefor: 

re-enacted 

oVlandVor1  ^'  ^or  acquiring  land  in  any  local  municipality  or  in 

garbage  territory  without  municipal  organization  for  any  of 

the  purposes  of  paragraph  75. 

(a)  No  land  shall  be  acquired  in  a  local  muni- 
cipality under  this  paragraph  without  the 
approval  of  the  local  municipality,  which 
approval  may  be  granted  upon  such  terms  and 
conditions  as  may  be  agreed  upon,  or  failing 
such  approval  or  agreement,  the  approval  of 
the  Municipal  Board,  and  no  land  shall  be 
acquired  in  territory  without  municipal  or- 
ganization under  this  paragraph  without  the 
approval  of  the  Municipal  Board. 

(b)  The  Municipal  Board,  before  giving  its  ap- 
proval under  this  paragraph,  shall  hold  a 
public  hearing  and  shall  give  or  cause  to  be 
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Subsection  3.     The  amendment  authorizes  by-laws  prohibiting  the 
littering  of  private  property. 


Subsections  4  and  5.  The  provisions  respecting  garbage  disposal  are 
extended  to  facilitate  the  locating  of  disposal  sites  outside  the  confines  of 
any  one  municipality. 
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Subsection  6.  The  amendment  permits  municipalities  to  pass  by- 
laws prohibiting  parking  on  municipal  property  in  the  same  manner  as  it 
can  now  prohibit  parking  on  private  property. 


Subsection  7.     See  note  to  subsection  4. 


Section  19.     The  provisions  respecting  the  removal  of  obstructions 
of  water  courses  are  transferred  to  section  377.    See  section  17  of  this  Bill. 


Section  20      The  section  provides  for  the  licensing  and  regulating 
of  special  sales  such  as  "bankruptcy"  or  "going  out  of  business"  sales. 
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given  at  least  ten  days  notice  of  the  hearing 
to  the  clerk  of  the  local  municipality  concerned 
and  to  such  other  persons  in  such  manner  as 
the  Municipal  Board  may  direct  and  the 
Municipal  Board,  as  a  condition  to  giving  any 
such  approval,  may  by  its  order  impose  such 
restrictions,  limitations  and  conditions  re- 
specting the  acquisition  or  use  of  such  land 
as  to  the  Municipal  Board  may  appear  neces- 
sary or  expedient  and  the  Municipal  Board 
may  order  the  amendment  of  any  official 
plan  or  of  any  by-law  passed  under  section  30 
of  The  Planning  Act  to  permit  the  use  of  the^|^- 196°- 
land  for  the  purposes  for  which  it  is  to  be 
acquired. 

(6)  Paragraph  108  of  subsection  1  of  the  said  section  379  J,-|j§;B1_9^i 
is  amended  by  inserting  after  "property"  in  the  third  line  ?££%{& 
"or  on  property  of  the  municipality  or  any  local  board  thereof  amended 
where  parking  by  the  public  is  not  authorized",  so  that  the 
paragraph,  exclusive  of  the  clauses,  shall  read  as  follows: 

108.  For  prohibiting   the   parking  or  leaving  of   motor  unauthorised 
vehicles  on  private  property  without  authority  from  ^f^^f  0°rn 
the   owner   or   occupant   of   such    property   or   on  municipal 

e      ,  ....  iit  .property 

property  ot  the  municipality  or  any  local  board 
thereof  where  parking  by  the  public  is  not  authorized 
and  providing  for  the  removal  and  impounding  of 
any  vehicle  so  parked  or  left  at  the  expense  of  the 
owner  thereof. 


(7)  Paragraph  112  of  subsection  1  of  the  said  section  379  c^?//.^, 
is  amended  by  adding  thereto  the  following  clause:  Par8'ii'2 

amended 

(b)  A  by-law  under  this  paragraph  does  not  apply  to 
the  use  of  any  land  or  structure  by  a  municipality. 

19.  Paragraph   13  of  section  394  of   The  Municipal  Actf/^B^Si. 
is  repealed.  f^eg-d 

20.  The  Municipal  Act  is  amended  by  adding  thereto  the^-f^- 196°- 

following  section:  amended 

401a. — (1)  In  this  section,  "special  sale"  means  any  sale faieslal 
or  intended  sale  at  retail  described  by  the  use  of  any 
of  the  following  words  or  expressions,  or  any  enlarge- 
ment, contraction  or  combination  thereof: 
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Licensing 
and 

regulating 
■p*  la]  sale- 


Application 


R.8.C.  1952, 
cc.  14.  296 


bankrupt 

insolvent 

trustee 

receiver 

liquidation 


moving  out 
selling  out 
lease  expiring 
closing  out 
discontinuing 


fire 

smoke 

water  damage 

creditor 

forced 


or  any  other  similar  word  or  words  that  represent, 
hold  out  or  advertise  that  any  goods,  wares  or 
merchandise  are  to  be  disposed  of  in  a  manner  that 
is  not  in  the  ordinary  course  of  retail  business. 

(2)  By-laws  may  be  passed  by  the  councils  of  towns, 
townships  and  villages  and  of  cities  having  a  popula- 
tion of  less  than  100,000  and  by  boards  of  commis- 
sioners of  police  of  cities  having  a  population  of 
not  less  than  100,000, 

(a)  for  licensing  and  regulating  special  sales  of 
goods  and  persons  conducting  such  sales,  and 
for  prohibiting  special  sales  of  goods  without 
a  licence; 

(b)  prescribing  the  conditions  on  which  licences 
may  be  removed,  and  providing  for  the  revoca- 
tion of  such  licences; 

(c)  fixing  a  fee  for  such  licences;  and 

(d)  for  appointing  inspectors  and  providing  for 
the  inspection  of  such  goods. 

(3)  A  by-law  under  this  section  does  not  apply  to  a 
sale  by  or  under  the  authority  of, 

(a)  a  receiver  or  trustee  under  the  Bankruptcy 
Act  (Canada)  or  a  liquidator  under  the 
Winding-up  Act  (Canada); 

(b)  a  court  or  receiver  appointed  by  the  court; 

(c)  a  bailiff,  sheriff,  executor  or  administrator;  or 

(d)  a  receiver,  liquidator  or  trustee  under  any 
general  or  special  Act. 

?249;8194606.     21.— (1)  Subsection  1  of  section  405  of  The  Municipal  Act 
re-enacted      IS  repealed  and  the  following  substituted  therefor: 


Daily 
remunera- 
tion of 
councillors 


(1)  The  council  of  a  municipality  may  pass  by-laws  for 
paying  the  members  of  council  for  attendance  at 
meetings  of  council  or  of  its  committees  such  per 
diem  rate  as  the  council  may  determine. 
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Section  21.     The  limitations  on  the  amounts  that  may  be  paid^to 
members  of  council  are  removed. 
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Section  22.     The  limitations  on  the  amounts  that  may  be  paid  to 
members  of  council  are  removed. 


Section  23.     Self-explanatory. 


Section  24.     The  three-month  waiting  period  before  county  council 
can  confirm  a  township  road  closing  by-law  is  removed. 
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(2)  Subsection  4  of  the  said  section  405  is  repealed  and  thef-figg19^ 

following  substituted  therefor :  subs.  4, 

re-enacted 

(4)  The  head  of  the  council  of  a  municipality  may  be£|^o0f 
paid  for  his  services  as  a  member  of  any  public  c°l{)n^il  on 
utility  commission   the  same   per  diem   rate  as  is  utility    , 

.  .        -   -  ,  .,  ,  .  .  commission 

determined  by  the  council  under  subsection  1. 

22.  Section  406  of   The  Municipal  Act,  as  amended  by  ^^9,'s1946o°6, 
section   18  of  The  Municipal  Amendment  Act,  1962-63  and reenacted 
section  31  of  The  Municipal  Amendment  Act,  1965,  is  repealed 

and  the  following  substituted  therefor: 

406. — (1)  The  council  of  a  municipality  may  pass  by-laws  femunera- 
for   paying   the   members   of   council   such    annual tion  °.f„  _ 

r    J       .  ..  .  councillors, 

remuneration  as  council  may  determine. 

(2)  The  council  of  a  municipality  may  pass  by-laws  for  chairmen 
paying,  in  addition  to  the  remuneration  paid  under 
subsection  1,  such  annual  remuneration  as  council 
may  determine  to  each  chairman  of  a  standing  com- 
mittee and  to  the  chairman  of  the  court  of  revision 
and  of  the  local  board  of  health. 

23.  Subsection  2  of  section  411  of  The  Municipal  Act,  asf.'24a',a?£\i. 
re-enacted  by  section  13  of  The  Municipal  Amendment  Act,  (i9|42c .  68 
1964  and  amended  by  section  31  of  The  Municipal  Amendment  ^^y^^ 
Act,  1966,  is  further  amended  by  inserting  after  "council"  in 

the  second  line  "present  and  voting",  so  that  the  subsection 
shall  read  as  follows: 

(2)  The  council  of  a  municipality  may,  by  a  vote  of  forPpubhcity 
three-fourths  of  all  the  members  of  the  council 
present  and  voting  or,  in  the  case  of  a  county,  by  a 
vote  of  three-fourths  of  the  voting  strength  of  the 
council,  expend  in  any  year  such  sum  as  it  may 
determine  for  the  purpose  of  paying  any  expenses  of 
its  department  and  commissioner  of  industries,  if 
any,  and  for  the  purpose  of  diffusing  information 
respecting  the  advantages  of  the  municipality  as  an 
industrial,  business,  educational,  residential  or  vaca- 
tion centre. 

24.  Clause  c  of  subsection  6  of  section  459  of  The  Municipal ^f-i? 'b19459 
Act  is  amended  by  striking  out  "sooner  than  three  months  or"  B^be-  e- 

in  the  fourth  and  fifth  lines,  so  that  the  clause  shall  read  as  amended 
follows: 

(c)  in  the  case  of  other  townships,  does  not  have  any 
force  until  confirmed  by  a  by-law  of  the  council  of 
the  county  in  which  the  township  is  situated  passed 
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at  an  ordinary  meeting  of  the  council  held  not  later 
than  one  year  after  the  passing  of  the  by-law  by  the 
council  of  the  township. 

f:SS;i^&.  25*— W  Paragraph  3  of  section  469  of  The  Municipal  Act, 
U967  55  ' as  re_enacted  by  section  20  of  The  Municipal  Amendment  Act, 
1967,  is  amended  by  inserting  after  "sidewalks"  in  the  twenty- 
third  and  twenty-fourth  lines  "and  for  permitting  the  owners 
or  lessees  of  land  to  leave  in  the  highways  piling  or  shoring 
used  in  building  operations  after  the  building  operations  are 
completed",  so  that  the  paragraph,  exclusive  of  the  clauses, 
shall  read  as  follows: 


e.  20), 

amended 


Use  of 
highways 
by  owners 
and  lessees 
of  abutting 
lands 


3.  For  permitting  the  owners  of  land  to  make,  maintain 
and  use  areas  under  and  openings  to  them  in  the 
highways  and  sidewalks  and  for  permitting  the 
owners  or  lessees  of  land  abutting  on  one  side  of  a 
highway  to  construct,  maintain  and  use  a  bridge  or 
other  structure  over,  across  or  under  the  highway 
for  the  purpose  of  access  to  land  on  the  other  side  of 
the  highway,  which  any  such  owner  or  lessee  owns 
or  leases  or  in  respect  of  which  he  has  a  licence  of 
occupation,  and  for  permitting  the  owners  of  land 
to  maintain  and  use  signs  and  other  advertising 
devices  that  project  over  the  sidewalks,  movable 
receptacles  containing  plants,  shrubs  or  trees  over  or 
upon  the  sidewalks  and  canopies  that  project  over 
the  sidewalks,  and  for  permitting  the  owners  or 
lessees  of  land  to  make,  maintain  and  use  over  the 
sidewalks  and  untra veiled  portions  of  the  highway 
covers  of  cloth,  rubber,  plastic  or  similar  material 
with  suitable  frames  therefor  at  a  height  of  not  less 
than  eight  feet  above  the  highway  together  with 
posts  for  the  support  of  such  cover  and  frame,  and 
for  permitting  the  owners  or  lessees  of  land  to  install, 
maintain  and  use  heating  devices  in,  under,  over  or 
upon  the  sidewalks,  and  for  permitting  the  owners 
or  lessees  of  land  to  leave  in  the  highways  piling  or 
shoring  used  in  building  operations  after  the  building 
operations  are  completed  and  for  prescribing  the 
terms  and  conditions  upon  which  the  same  shall  be 
made,  constructed,  installed,  maintained  and  used 
and  for  making  such  annual  or  other  charge  for  the 
privilege  conferred  by  the  by-law  as  the  council  may 
deem  reasonable,  and  for  providing  that,  upon  the 
termination  of  such  privilege,  the  highway  shall  be 
restored  to  its  former  condition  at  the  expense  of  the 
owner  or  lessee  of  the  land,  to  which  the  privilege 
is  appurtenant,  by  filling  in  the  area  or  opening, 
removing  the  bridge,  structure,  sign  or  other  ad- 
vertising device,  receptacle,  canopy,  cover,  frame  and 
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Section  25.     The'*amendments,,rmake  provision  to  enable  piling  and 
shoring  used  in  building  construction'to  remain  in*  the  street. 
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Section  26.     The  requirement  for  approval  of  the  Department  to  the 
remuneration  paid  to  police  village  trustees  is  removed. 


Section  27.    The  amendment  is  to  make  reference  to  the  new  Part 
VI  of  The  Secondary  Schools  and  Boards  of  Education  Act. 


Section  28.    See  note  to  section  10. 
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posts  or  heating  device  or  otherwise  as  may  be 
required  by  the  by-law. 

(2)  Clause  b  of  paragraph   3  of  the  said  section  469  is  ^*249's194669 
amended  by  inserting  after  "device"  in  the  seventh  line  "orPf|g/ 
piling  or  shoring",  so  that  the  clause  shall  read  as  follows:       s.  20)!  ci.  6,' 

amended 

(b)  The  corporation  is  liable  for  any  want  of  repair  of^ability 
the  highway  that  may  result  from  the  construction  corporation 

....  ,  f  ,  for  damages 

installation,  maintenance  and  use  of  any  such  area 
or  opening,  bridge  or  structure,  sign  or  advertising 
device,  receptacle,  canopy,  cover,  frame  and  posts 
or  heating  device  or  piling  or  shoring,  but  is  entitled 
to  the  remedy  over  provided  for  by  section  450 
against  the  person  by  whose  act  or  omission  the  want 
of  repair  is  caused. 

26.  Section   494  of    The  Municipal  Act   is  amended    by  ^fig.'s19^ 
striking  out  "subject  to  the  approval  of  the  Department"  inamended 
the  first  and  second  lines,  so  that  the  section  shall  read  as 

follows : 

494.  Any  trustee  may  be  paid  such  annual  or  other  re- ^®niunera- 
muneration  as  the  trustees  may  determine. 

27.  Subsection  5  of  section  522  of  The  Municipal  Act,  as^"249's195622 
re-enacted  by  section  37  of  The  Municipal  Amendment  Act  subs.  5 

.  .        (1966    c    93 

1966,  is  amended  by  striking  out  "a  high  school  board  of  as.  37) ', 
high  school  district  established  under  subsection  4  of  section  12  ai 
of  The  Secondary  Schools  and  Boards  of  Education  Act,  or  a 
board  of  a  county  or  district  school  area"  in  the  sixth,  seventh, 
eighth,  ninth  and  tenth  lines  and  inserting  in  lieu  thereof  "a 
divisional  board  of  education  established  under  Part  VI  of 
The  Secondary  Schools  and  Boards  of  Education  Act",  so  that 
the  subsection  shall  read  as  follows: 

(5)  Except  where  otherwise  provided  by  the  Municipal  d3«£,amed  to  be 
Board,  the  members  of  the  board,  with  respect  to local  boards 
the  improvement  district,  shall  be  the  members  of 
every  local  board  within  the  meaning  of  The  Depart-  ^"c%si  362°' 
ment  of  Municipal  Affairs  Act,  except  a  local  board 
of  health,  a  separate  school  board,  a  divisional  board 
of   education    established    under    Part    VI    of    The 
Secondary  Schools  and  Boards  of  Education  Act  or  a 
board  of  a  township  school  area  that  includes  the 
whole  or  part  of  another  municipality  or  territory 
without  municipal  organization. 

28.  Form  2  of  The  Municipal  Act  is  amended  by  striking  f-fis' 1960 
out  "a  candidate  for  election"  in  the  first  line  and  inserting  in  Formd2d 
lieu  thereof  "having  been  elected",  so  that  the  Form  shall 

read  as  follows: 
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14 


Form  2 

(Section  236(1)) 

I, having   been   elected   to 

the    office    of in    the    municipality 

of do  swear  that  I  will  be 

f.iithful  and  bear  true  allegiance  to  Her  Majesty  Queen  Eliza- 
beth II  (or  the  reigning  sovereign  for  the  time  being). 


Sworn  before  me  at  the . 

of 

in  the of. 

this dav  of. 

19 


s19lo:8ute3,7,     29«— (!)  Subsection    7   of   section   40  of    The   Municipal 
amended        Amendment  Act,  1966  is  amended  by  striking  out  "subsection  2 
of  section  15  and"  in  the  first  line. 

1966.  c.  93,        (2)  The  said  section  40  is  amended  by  adding  thereto  the 
amended        following  subsection : 


Idem 


(8)  Subsection  2  of  section  15  comes  into  force  on  the 
1st  day  of  April,  1967. 


commence-        30. — (i)  This  Act,  except  sections  11,  13,  15  and  16,  comes 
into  force  on  the  day  it  receives  Royal  Assent. 


Idem 


(2)  Sections  11,   13,   15  and   16  shall  be  deemed  to  have 
come  into  force  on  the  1st  day  of  January,  1968. 


Short  title  31.  This  Act  may  be  cited  as  The  Municipal  Amendment 

Act,  1968  (No.  2). 
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Section  29.  The  provisions  authorizing  municipalities  to  enter  into 
agreements  respecting  the  maintenance  and  operation  of  ambulances  under 
The  Ambulance  Services  Act,  1966  are  brought  into  force  on  the  same  date 
as  that  Act  was  proclaimed  in  force.  Due  to  an  oversight,  these  provisions 
were  not  proclaimed  in  force  at  that  time. 
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BILL  155 


1st  Session,  28th  Legislature,  Ontario 
17  Elizabeth  II,  1968 


An  Act  to  amend  The  Municipal  Act 


Mr.  McKeough 


(Reprinted  as  amended  by  the  Committee  of  the  Whole  House) 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Notes 

Section  1.  Subsection  15  makes  section  94  of  The  Ontario  Municipal 
Board  Act  inapplicable  to  a  decision  of  the  Municipal  Board  granting  an 
annexation  or  amalgamation.  The  provision  is  extended  to  decisions 
refusing  an  application  for  an  annexation  or  amalgamation. 


Section  2.    See  note  to  section  10. 


Section  3.  The  amendment  saves  from  disqualification  from  muni- 
cipal office  only  such  commissioners,  etc.,  as  are  appointed  under  section 
409,  thus  making  the  provision  consistent  with  the  provisions  of  section  409. 


Section  4.    See  note  to  section  10. 
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BILL  155  1968 


An  Act  to  amend  The  Municipal  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Subsection   15  of  section   14  of   The  Municipal  Act  is Rf:9- 1969- 
amended  by  inserting  after  "amalgamation"  in  the  third  line  subs.  15,' 
"or  refusing  an  application  for  an  annexation  or  amalgama- 
tion", so  that  the  first  three  lines  of  the  subsection  shall  read 
as  follows: 

(15)  Section  94  of  The  Ontario  Municipal  Board  Act  does  Decision 

.  granting 

not  apply  to  a  decision   of  the   Municipal   Board  annexation 

.  :.  r  . .  ,  .  oramal- 

providing  lor  an   annexation   or  amalgamation   orgamation 
refusing  an  application  for  an  annexation  or  amal-  ^"274 ' 1960, 
gamation  and  such  decision, 


2.  Clause  c  of  subsection  1  of  section  34  of  The  Municipal  **  f4°-  ^9|°' 
Act  is  amended  by  striking  out  "and  has  taken  the  oath  of8Ub8-i>.cl-  c> 
allegiance  (Form  2)"  in  the  first  and  second  lines,  so  that  the 

clause  shall  read  as  follows: 

(c)  is  a  British  subject. 

3.  Clause  e  of  subsection  3  of  section  35  of  The  Municipals-go- 1960, 

a  tit-  •  t  11  in    •  1         r         c.  249,  8.  35, 

Act  is  amended  by  inserting  after     appointed     in  the  first  subs.  3,  ci.  « 
line  "under  section  409",  so  that  the  clause  shall  read  as 
follows : 

(e)  of  his  having  been  appointed  under  section  409  and 
paid  for  his  services  as  commissioner,  superin- 
tendent or  overseer  of  any  work,  other  than  a  high- 
way, undertaken  wholly  or  in  part  at  the  expense  of 
the  corporation. 

y-^i  »ri  •  r  •  4«        ,  _,         ,,  .     .  ,  R.S.O.  1960, 

4.  Clause  o  of  subsection  1  of  section  48  of  1  he  Municipal  c.  249,  e.  48, 

,.    .  .  ,     .  subs.  1,  cl.  b. 

Act  IS  repealed.  repealed 
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£"&9.'«.9i8408.     5«—(1)  Subsection  1  of  section  148  of  The  Municipal  Act 
InSnded        *s  amended  by  striking  out  "sections  149  and   150"  in  the 

first  line  and  inserting  in  lieu  thereof  "section  150",  so  that 

the  subsection  shall  read  as  follows: 

eiectPonew  0)  Subject  to  section  150,  a  new  election  shall  be  held 

to  be  held  forthwith  where, 

(a)  a  person  elected  has  neglected  or  refused  to 
accept  office  or  to  make  the  prescribed  dec- 
larations within  the  prescribed  time;  or 

(b)  a  vacancy,  except  in  the  office  of  controller, 
occurs  from  any  cause. 

c^249."819i6408,      (2)  Subsection  6  of  the  said  section   148  is  amended  by 
amended        striking  out  "sections  149  and  150"  in  the  first  line  and  in- 
serting in  lieu  thereof  "section  150",  so  that  the  subsection 
shall  read  as  follows: 

Resignations  (5)  Subject  to  section  150,  no  person  who  is  a  member  of 

the  council  and  whose  term  of  office  has  at  least  two 
months  to  run  after  the  day  on  which  the  nomina- 
tion meeting  for  the  new  election  is  to  be  held  is 
eligible  to  be  nominated  for  membership  in  the 
council  in  any  other  office  unless  he  has  before  the 
time  of  the  opening  of  the  nomination  meeting  filed 
his  resignation  from  the  office  that  he  then  holds 
with  the  clerk  of  the  municipality,  and  the  clerk  shall 
not  place  on  the  ballot  paper  the  name  of  any  such 
person  as  a  candidate  who  fails  to  file  such  resigna- 
tion within  the  time  aforesaid. 

cVfiS.'s1.9^,     **•  Section    149   of    The   Municipal  Act,   as   amended    by 
repealed         section    6   of    The   Municipal   Amendment   Act,    1962-63,    is 
repealed. 

£249. '819i6506.     7.— (1)  Section  150  of  The  Municipal  Act  is  amended  by 
amended        adding  thereto  the  following  subsection: 

vacancy f  (*a)   'n  tne  appointment  of  a  member  of  council  to  fill  a 

vacancy  under  subsection  1,  any  member  of  council 
may  nominate  any  other  member  of  council  to  fill 
the  vacancy  and,  if  more  than  one  councillor  is 
nominated,  a  vote  of  the  members  of  council  shall  be 
taken  and  the  person  who  receives  the  highest 
number  of  votes  is  entitled  to  the  office,  and,  in  the 
event  of  a  tie,  the  matter  shall  be  determined  by  lot 
cast  by  the  clerk  in  the  presence  of  the  persons 
having  the  equal  number  of  votes. 
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Section  5.     Complementary  to  the  amendments  to  section  7. 


Section  6.     Complementary  to  the  amendments  to  section  7. 


Section  7.  The  amendments  set  out  the  procedure  to  be  followed 
to  fill  vacancies  in  the  office  of  alderman  or  councillor  in  the  same  manner 
whether  or  not  they  are  elected  on  the  ward  system.  Also,  provision  is 
made  for  breaking  tie  votes  in  council  on  the  filling  of  vacancies. 
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Section  8.     The  repealed  provisions  set  limitations  on  the  amount 
of  remuneration  to  be  paid  to  members  of  a  board  of  control. 


Section  9.    The  amendments  are  complementary  to  the  new  Part  VI 
of  The  Secondary  Schools  and  Boards  of  Education  Act. 
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(2)  Subsection  3  of  the  said  section  150,  as  amended  by  ^"fig's19!6^ 
subsection  2  of  section  7  of  The  Municipal  Amendment  ,4c/,  subs.  3, 
1962-63,  is  repealed  and  the  following  substituted  therefor: 

(3)  Where  a  vacancy  occurs  in  the  office  of  alderman  or  ^jjce'of7  m 
councillor  and  an  election  has  not  been  ordered  in  a aiderma nor 

...  .  .,  .  councillor 

judicial  proceeding,  the  council,  at  a  meeting  called 
for  that  purpose  shall  appoint  a  person  to  fill  the 
vacancy  for  the  remainder  of  the  term ; 

(3a)  In  the  appointment  to  fill  a  vacancy  under  sub- ^^ °f 
section  3,  any  member  of  council  may  nominate  a 
person  who  is  qualified  to  be  elected  a  member  of 
council  and  who  has  consented  to  accept  the  office  if 
appointed  to  fill  a  vacancy,  and,  if  more  than  one 
person  is  nominated,  a  vote  of  the  members  of  council 
shall  be  taken  and  the  person  who  receives  the 
highest  number  of  votes  is  entitled  to  the  office,  and, 
in  the  event  of  a  tie,  the  presiding  officer  shall  have 
an  additional  deciding  vote. 

(3)  Subsection  4  of  the  said  section   150  is  amended  by^'fi^'s19^ 
striking  out  "149"  in  the  fourth  line  and  inserting  in  lieu  subs,  i, 
thereof  "this  section",  so  that  the  subsection  shall  read  as 

follows : 

(4)  Where  the  seat  of  a  member  of  council  is  rendered  ^requiring 
vacant  by  reason  of  the  filing  of  the  resignation a  by-election 
mentioned  in  subsection  2  of  section  35,  the  vacancy 

shall  not  be  filled  in  the  manner  provided  in  sec- 
tion 148  or  this  section,  but  the  seat  shall  remain 
vacant  until  the  next  ensuing  election  when  it  shall 
be  filled  in  the  manner  provided  by  this  Act  or  any 
special  Act  that  may  be  applicable,  except  that  the 
person  then  elected  to  fill  the  vacancy  shall  hold 
office  only  for  the  remainder  of  the  term  for  which 
the  person  who  vacated  the  office  was  elected  to  such 
office. 

8.  Subsections  2,  3,  4,  5  and  6  of  section  203  of  The  Muni-f-^-^9^ 
cipal  Act,  as  amended  by  section  27  of  The  Municipal  Amend- subss.'2-6, 

*',.,«,„  J         .     .  c  repealed 

ment  Act,  1961-62,  are  repealed. 

9.— (1)  Subsection  1  of  section  228  of  The  Municipal  Act,*f£l;™£$6i 
as  amended  by  section  18  of  The  Municipal  Amendment  Act, |^end^d 
1965,  is  further  amended  by  striking  out  "subsection  5  of 
section  12  of  The  Secondary  Schools  and  Boards  of  Education 
Act  or  subsection  4a  of  section  51  of  The  Secondary  Schools 
and  Boards  of  Education  Act"  in  the  amendment  of  1965  and 
inserting  in  lieu  thereof  "or  under  subsection  5  of  section  12, 
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subsection  4a  of  section  51  or  Part  VI  of  The  Secondary  Schools 
and  Boards  of  Education  Act  or  under  Part  IX  of  The  Regional 
Municipality  of  Ottawa-Carleton  Act,  1968",  so  that  the  sub- 
section shall  read  as  follows: 


Appoint- 
ment of 
auditors 


R.S.O.  1960, 

oc.98.  330, 

362 

1968. c. . . . 


(1)  The  council  of  every  municipality  shall  by  by-law 
appoint  one  or  more  auditors  who  shall  be  persons 
licensed  by  the  Department  as  municipal  auditors 
and  who  shall  hold  office  during  good  behaviour  and 
be  removable  for  cause  upon  the  vote  of  two-thirds 
of  the  members  of  the  council,  and  every  person  so 
appointed  shall,  in  addition  to  his  duties  in  respect 
of  the  corporation,  audit  the  accounts  and  transac- 
tions of  every  local  board  as  defined  in  The  Depart- 
ment of  Municipal  Affairs  Act,  except  school  boards 
established  under  section  12  of  The  Public  Schools 
Act  or  under  subsection  5  of  section  12,  subsection  4a 
of  section  51  or  Part  VI  of  The  Secondary  Schools  and 
Boards  of  Education  Act  or  under  Part  IX  of  The 
Regional  Municipality  of  Ottawa-Carleton  Act,  1968. 


cVf-ig.'s19^,      (2)  Subsection  5  of  the  said  section   228  is  amended  by 
amended        inserting  after  "Act"  in  the  first  line  "except  Part  VI  of  The 

Secondary  Schools  and  Boards  of  Education  Act" ,  so  that  the 

subsection  shall  read  as  follows: 


Provision 
to  avoid 
duplication 
of  audits 
R.8.O.  1960, 
c.  362 


(5)  Where  by  any  other  general  or  special  Act,  except 
Part  VI  of  The  Secondary  Schools  and  Boards  of 
Education  Act,  auditors  are  required  to  be  appointed 
or  elected  by  or  for  any  authority  within  the  meaning 
of  this  section,  the  exercise  of  such  power  is  not 
mandatory,  notwithstanding  such  Act. 


cVS&'s1.9^,  *0.  Subsection  1  of  section  236  of  The  Municipal  Act,  as 
(lsteVc  93  re-enacted  by  section  13  of  The  Municipal  Amendment  Act, 
s.  13) '  1966,  is  amended  by  adding  at  the  end  thereof  "and  an  oath 

of  allegiance  (Form  2)",  so  that  the  subsection  shall  read  as 

follows: 


Declaration 
of  office  of 
members  of 
council,  etc. 


(1)  Every  member  of  a  council,  trustee  of  a  police 
village  and  public  utility  commissioner,  before  en- 
tering on  the  duties  of  his  office,  shall  make  and  sub- 
scribe a  declaration  of  office  (Form  20)  and  an  oath 
of  allegiance  (Form  2). 


f.iS'.s^i,      H'  Section   241   of   The  Municipal  Act  is  amended   by 
amended       adding  thereto  the  following  subsection: 


Idem 


(4)  The   judge    may   engage   counsel    and    such   other 
assistants  and  staff  and   incur  such   incidental  ex- 
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Section  10.  The  amendment  provides  for  the  oath  of  allegiance 
to  be  taken  before  entering  into  elected  municipal  office  rather  than  at  the 
time  of  qualifying. 


Section  11.  For  the  purpose  of  carrying  on  an  investigation  in 
relation  to  municipal  affairs,  the  judge  is  authorized  to  engage  counsel 
and  other  assistants. 
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Section  12.     The  new  sections  provide  for  the  continuation  of  local 
government  in  the  event  of  an  emergency. 


Section  13. — Subsections  l'and  2.     See  note  to  section  16. 
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penses  as  he  deems  advisable  for  the  proper  conduct 
of  the  investigation  or  inquiry,  and  the  municipality 
shall  pay  the  costs  thereof. 

12.  The  Municipal  Act  is  amended  by  adding  thereto  the^-^O- 196°. 

following  sections:  amended 

252a — (1)  When  there  is  an  emergency  as  defined  in  T^m^tings 
Emergency  Measures  Act,  1962-63  and  the  council  isdurins 

.       ,  .  ,-,,        emergency 

required  to  appoint  a  person  or  persons  to  fill  a  1962-63, 
vacancy  or  vacancies  in  the  offices  of  mayor,  reeve, c"41 
deputy  reeve,  controller,  alderman  or  councillor, 
when  a  quorum  of  the  council  cannot  be  obtained, 
the  surviving  member  or  members  of  council  capable 
of  performing  his  or  their  duties  as  such  or  where 
there  are  no  surviving  members  of  council  capable  of 
performing  their  duties  as  such,  the  chairman  of  the 
emergency  measures  committee  under  the  plan  for- 
mulated for  the  municipality  under  The  Emergency 
Measures  Act,  1962-63,  shall  make  the  appoint- 
ments required  under  section  150  and  subsection  2  of 
section  205,  but  such  appointments  shall  be  only  for 
the  duration  of  the  emergency  and  such  further  time 
as  is  required  to  hold  an  election  as  provided  in 
subsection  2. 

(2)  When  the  emergency  has  ceased,  a  new  election  shall  Election 
be  held  to  elect  the  persons  to  fill  the  vacancies  for  vacancies 
the  remainder  of  the  terms  of  the  members  whose  emergency 
seats  have   become  vacant  and   the   provisions  of 
section  148  apply  mutatis  mutandis. 

252b.  Where   there   is  an   emergency   as  defined   in    ^^  ofCp  "operty 
Emergency  Measures  Act,  1962-63,  the  meetings  ofdurine 

.    .  .  emergency 

any  municipal  council  may  be  held  at  any  con- 
venient location  within  or  outside  the  municipality, 
and  the  council  of  a  municipality  may  acquire  and 
hold  such  land  at  such  locations  and  erect  such 
buildings  thereon  as  may  be  convenient  for  such 
purpose  and  for  any  other  purpose  of  the  muni- 
cipality. 

13. — (1)  Clause/  and  clause  k,  as  amended  by  section  25 c^fig's19^ 
of  The  Municipal  Amendment  Act,  1965,  of  subsection  2  of8"1*.  2, 
section  286  of  The  Municipal  Act  are  repealed.  repealed 

(2)  Clause  d  of  subsection  3  of  the  said  section  286,  as^-f^^19^ 
amended  bv  subsection  2  of  section   10  of   The  Municipal™**.  3. c\.d,' 

repealed 

Amendment  Act,  1960-61,  is  repealed. 
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f"2A9's928e  W  Clause  i  of  subsection  3  of  the  said  section  286  is 
Bube.  3.  amended  by  striking  out  "43  of  The  Public  Libraries  Act" 
amended        in  the  fifth  and  sixth  lines  and  inserting  in  lieu  thereof  "24  of 

The  Public  Libraries  Act,  1966",  so  that  the  clause  shall  read 

as  follows: 


R.S.O. I960, 
cc.  330,  362, 

1966,  c.  128 


(«')  for  providing  money  for  any  of  the  purposes  men- 
tioned in  section  63  or  65  of  The  Public  Schools  Act, 
or  subsection  1  of  section  7,  section  31  or  subsection  5 
of  section  35  of  The  Secondary  Schools  and  Boards 
of  Education  Act,  or  section  24  of  The  Public  Libraries 
Act,  1966;  or 


*"249.'s1926906.      14.  Subsection  4  of  section  296  of  The  Municipal  Act  is 
re-enacted      repealed  and  the  following  substituted  therefor: 


How  special 
rate  may 
be  avoided 


R.S.O. 
c.  23 


10(H), 


(4)  Any  person  liable  to  a  special  rate  under  a  by-law 
passed  under  subsection  1  may,  within  thirty  days 
after  delivery  of  the  notice  of  taxes  under  section  115 
of  The  Assessment  Act,  notify  in  writing  the  clerk 
that  he  objects  to  the  assessment  and  levy  by  the 
by-law  authorized  by  subsection  1,  and  thereupon 
the  clerk  shall  amend  the  collector's  roll  by  striking 
out  such  assessment  and  levy  in  respect  of  such 
person  and  shall  write  his  name  or  initials  against 
such  amendment  and  deliver  a  notice  of  taxes 
amended  accordingly  to  such  person. 


?'249b193655       **•  Sect'011  355  of  The  Municipal  Act  is  repealed  and  the 
re-enacted      following  substituted  therefor: 


Conveyance 
of  prisoners 


355.  Where  the  attendance  of  a  prisoner  confined  in  a 
jail  is  required  at  a  hearing  or  proceeding,  the  muni- 
cipality maintaining  the  police  force  that  delivered 
the  prisoner  to  the  jail  is  responsible  for  conveying 
the  prisoner  from  the  jail  to  the  place  of  the  hearing 
or  proceeding  and  for  his  return. 


R'2491960'       16#  Sect*008  356  and   357'  section  358,  as  amended   by 
bb.  356-371,    section  40  of  The  Municipal  Amendment  Act,  1961-62,  and 
fliiiild        sections  359,  360,  361,  362,  363,  364,  365,  366,  367,  368,  369, 
370,  371,  374  and  375  of  The  Municipal  Act  are  repealed. 

*'i£;i?$77.  17.— (1)  Paragraph  17a  of  section  377  of  The  Municipal 
!*i9621^3  ^ci'  as  enacted  by  subsection  2  of  section  15  of  The  Municipal 
c  87,  b.  is.    Amendment  Act,  1962-63,  is  repealed  and  the  following  sub- 

BUDB.  2).  •  i       I  r 

re-enacted      stituted  therefor: 
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Subsection  3.     The  amendment  is  made  to  make  reference  to  the 
appropriate  section  in  The  Public  Libraries  Act,  1966. 


Section  14.     The  amendment  is  made  for  the  purpose  of  clarification. 
There  is  no  change  in  principle. 


Section  15.    See  note  to  section  16. 


Section  16.     The  appropriate  provisions  in  The  Municipal  Act  are 
amended  or  repealed  as  part  of  the  transfer  of  the  administration  of  justice. 


Section  17. — Subsection  1.  The  provisions  dealing  with  the  ob- 
struction of  drains  are  consolidated  so  that  all  municipalities  may  require 
the  person  causing  the  obstruction  to  remove  it. 
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Subsection  2.     Self-explanatory. 


Subsection  3.  The  new  provision  is  similar  to  provisions  in  The 
Community  Centres  Act  and  The  Public  Parks  Act  and  is  made  applicable 
to  boards  of  management  of  arenas  and  community  centres  established 
under  the  special  undertaking  provisions  in  paragraph  69  of  section  377. 


Section  18. — Subsections  1  and  2.  The  amendments  remove  the 
requirement  for  Municipal  Board  approval  under  these  provisions  for  the 
specific  undertaking. 


17a.  For  prohibiting  the  obstruction  of  any  drain  or  water  Irakis1011 
course   and    for   requiring   the   person   causing   the 
obstruction  to  remove  it. 

176.  For  permitting  and  regulating  the  size  and  mode  of  ^f°cuiverts°n 
construction  of  culverts  and  bridges  that  cross  any  etc.,  crossing 
drain  or  watercourse  situated  on  a  highway  under 
the  jurisdiction  of  the  municipality. 

(2)  Paragraph  29  of  the  said  section  377  is  amended  by^  249  i^iri, 
striking  out  "children"  in  the  third  line  and  inserting  in  lieu  ^ren2d9ed 
thereof  "persons",  so  that  the  paragraph  shall  read  as  follows: 

29.  For  granting  aid  to  any  association  duly  constituted  ^a/ded 
for  the  promotion  of  the  welfare  and  education  ofpereons 
retarded  persons  within  the  municipality. 

(3)  Paragraph  69  of  the  said  section  377,  as  amended  byj^-f:?-19^ 
subsections  5  and  6  of  section  41  of  The  Municipal  Amendment  Par-  69- 
Act,    1961-62,    is    further   amended    by   adding   thereto   the 
following  clause: 

(h)  A  board  of  management  appointed  under  this  para- 
graph for  an  arena  or  community  centre  shall  have 
the  power  to  let  from  year  to  year  or  for  any  time 
not  exceeding  ten  years  the  right  to  sell  refreshments 
within  the  arena  or  community  centre  under  such 
terms  and  conditions  as  the  board  may  prescribe. 

18. — (1)  Clause  b  of  paragraph  52  of  subsection  1  of  sec-c*'249.619^79. 
tion  379  of  The  Municipal  Act  is  amended  by  striking  out^r^'ci.  b, 
"approved  by  the  Municipal  Board  and"  in  the  third  line,amended 
so  that  the  clause  shall  read  as  follows: 

(b)  No  such  by-law  requires  the  assent  of  the  electors  etectors°not 
if  the  by-law  authorizing  the  undertaking  has  been  required 
passed  by  a  vote  of  three-fourths  of  all  the  members 

of  the  council. 

(2)  Clause  c  of  paragraph  52  of  subsection  1  of  the  said  ^'249. '8193679. 
section  379  is  repealed  and  the  following  substituted  therefor:  p^ 52,  ci.  c. 

re-enacted 

(c)  The  Municipal  Board,  upon  application  for  approval  gIm^*1  °f 
with  respect  to  works  undertaken  under  this  para- 
graph, may,  in  addition  to  the  inquiry  required  by 

section  62  of  The  Ontario  Municipal  Board  Act,  have^|^- 1960> 
due  regard  to  the  financial  position  of  the  under- 
taking and  to  the  additional  revenue,  if  any,  that 
might  be  derived  as  a  result  of  the  proposed  work. 
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^'249'b19379      W  Subsection   1  of  the  said  section  379  is  amended  by 
■ubs'd'd       adding  thereto  the  following  paragraph: 

mtoring'of  68a.  For  prohibiting  the  throwing,  placing  or  depositing 

property  °*   re^use   or   debris   on   private   property   without 

authority    from    the   owner   or   occupant   of    such 

property. 

f  24?  b193679  W  Paragraph  75  of  subsection  1  of  the  said  section  379 
subs,  l,  'is  amended  by  striking  out  "and  for  acquiring  land  within 
amended  the  municipality  or  in  any  adjacent  municipality  with  the 
consent  of  the  council  thereof  for  any  of  the  purposes  of  this 
paragraph"  in  the  sixth,  seventh,  eighth  and  ninth  lines,  so 
that  the  paragraph,  exclusive  of  the  clause,  shall  read  as 
follows : 

removaund  ^'  ^or  establishing  and  maintaining  a  system  for  the 

disposal  of  collection,  removal  and  disposal  of  garbage  or  of 

garbage  and  other  refuse  or  of  ashes,  garbage  and 
other  refuse,  and  for  contracting  with  any  person  for 
the  collection,  removal  and  disposal  by  him  of  ashes, 
garbage  and  other  refuse  upon  such  terms  and  con- 
ditions as  may  be  deemed  expedient,  and  for  erecting 
and  maintaining  with  the  approval  of  the  Depart- 
ment of  Health  such  buildings,  machinery  and 
plant  as  may  be  deemed  necessary  for  the  purposes 
of  this  paragraph. 


R  S  O    1960 

c."249,'s.  379,      (5)  Paragraph  76  of  subsection  1  of  the  said  section  379 

par? 76,  is  repealed  and  the  following  substituted  therefor: 

re-enacted 

onandVor1  ^'  ^or  acQuirmg  land  m  anY  local  municipality  or  in 

garbage  territory  without  municipal  organization  for  any  of 

the  purposes  of  paragraph  75. 

(a)  No  land  shall  be  acquired  in  a  local  muni- 
cipality under  this  paragraph  without  the 
approval  of  the  local  municipality,  which 
approval  may  be  granted  upon  such  terms  and 
conditions  as  may  be  agreed  upon,  or  failing 
such  approval  or  agreement,  the  approval  of 
the  Municipal  Board,  and  no  land  shall  be 
acquired  in  territory  without  municipal  or- 
ganization under  this  paragraph  without  the 
approval  of  the  Municipal  Board. 

(b)  The  Municipal  Board,  before  giving  its  ap- 
proval under  this  paragraph,  shall  hold  a 
public  hearing  and  shall  give  or  cause  to  be 
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Subsection  3.     The  amendment  authorizes  by-laws  prohibiting  the 
littering  of  private  property. 


Subsections  4  and  5.  The  provisions  respecting  garbage  disposal  are 
extended  to  facilitate  the  locating  of  disposal  sites  outside  the  confines  of 
any  one  municipality. 
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Subsection  6.  The  amendment  permits  municipalities  to  pass  by- 
laws prohibiting  parking  on  municipal  property  in  the  same  manner  as  it 
can  now  prohibit  parking  on  private  property. 


Subsection  7.    See  note  to  subsection  4. 


Section  19.     The  provisions  respecting  the  removal  of  obstructions 
of  water  courses  are  transferred  to  section  377.    See  section  17  of  this  Bill. 


Section  20      The  section  provides  for  the  licensing  and  regulating 
of  special  sales  such  as  "bankruptcy"  or  "going  out  of  business"  sales. 
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given  at  least  ten  days  notice  of  the  hearing 
to  the  clerk  of  the  local  municipality  concerned 
and  to  such  other  persons  in  such  manner  as 
the  Municipal  Board  may  direct  and  the 
Municipal  Board,  as  a  condition  to  giving  any 
such  approval,  may  by  its  order  impose  such 
restrictions,  limitations  and  conditions  re- 
specting the  acquisition  or  use  of  such  land 
as  to  the  Municipal  Board  may  appear  neces- 
sary or  expedient  and  the  Municipal  Board 
may  order  the  amendment  of  any  official 
plan  or  of  any  by-law  passed  under  section  30 
of  The  Planning  Act  to  permit  the  use  of  the^|^- 1960> 
land  for  the  purposes  for  which  it  is  to  be 
acquired. 

(6)  Paragraph  108  of  subsection  1  of  the  said  section  379]?  fig, 's1.^^, 
is  amended  by  inserting  after  "property"  in  the  third  line s^8^ 
"or  on  property  of  the  municipality  or  any  local  board  thereof  amended 
where  parking  by  the  public  is  not  authorized",  so  that  the 
paragraph,  exclusive  of  the  clauses,  shall  read  as  follows: 

108.  For   prohibiting  the   parking  or  leaving  of  motor  unauthorized 
vehicles  on  private  property  without  authority  from  g^ate5  or1 
the   owner   or   occupant   of   such    property   or   on  municipal 

DI*0  D6rt  V 

property  of  the  municipality  or  any  local  board 
thereof  where  parking  by  the  public  is  not  authorized 
and  providing  for  the  removal  and  impounding  of 
any  vehicle  so  parked  or  left  at  the  expense  of  the 
owner  thereof. 


(7)  Paragraph  112  of  subsection  1  of  the  said  section  379c*f49/s193679, 
is  amended  by  adding  thereto  the  following  clause: 


subs.  1, 

par.  112, 

amended 


(b)  A  by-law  under  this  paragraph  does  not  apply  to 
the  use  of  any  land  or  structure  by  a  municipality. 


19.  Paragraph   13  of  section  394  of   The  Municipal  Act*i£j;™i&t 


is  repealed. 


par.  13. 
repealed 


20.  The  Municipal  Act  is  amended  by  adding  thereto  the^f^- 1960, 

following  section:  amended 

401a. — (1)  In  this  section,  "special  sale"  means  any  sale fails1*1 
or  intended  sale  at  retail  described  by  the  use  of  any 
of  the  following  words  or  expressions,  or  any  enlarge- 
ment, contraction  or  combination  thereof: 
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bankrupt 
insolvent 

moving  out 
selling  out 

fire 
smoke 

trustee 

receiver 

liquidation 

lease  expiring 
closing  out 
discontinuing 

water  damage 

creditor 

forced 

Licensing 
and 

regulating 
special  sales 


or  any  other  similar  word  or  words  that  represent, 
hold  out  or  advertise  that  any  goods,  wares  or 
merchandise  are  to  be  disposed  of  in  a  manner  that 
is  not  in  the  ordinary  course  of  retail  business. 

(2)  By-laws  may  be  passed  by  the  councils  of  towns, 
townships  and  villages  and  of  cities  having  a  popula- 
tion of  less  than  100,000  and  by  boards  of  commis- 
sioners of  police  of  cities  having  a  population  of 
not  less  than  100,000, 

(a)  for  licensing  and  regulating  special  sales  of 
goods  and  persons  conducting  such  sales,  and 
for  prohibiting  special  sales  of  goods  without 
a  licence; 

(b)  prescribing  the  conditions  on  which  licences 
may  be  removed,  and  providing  for  the  revoca- 
tion of  such  licences; 

(c)  fixing  a  fee  for  such  licences;  and 

(d)  for  appointing  inspectors  and  providing  for 
the  inspection  of  such  goods. 

(3)  A  by-law  under  this  section  does  not  apply  to  a 
sale  by  or  under  the  authority  of, 

(a)  a  receiver  or  trustee  under  the  Bankruptcy 
Act  (Canada)  or  a  liquidator  under  the 
Winding-up  Act  (Canada); 

(b)  a  court  or  receiver  appointed  by  the  court; 

(c)  a  bailiff,  sheriff,  executor  or  administrator;  or 

(d)  a  receiver,  liquidator  or  trustee  under  any 
general  or  special  Act. 

^lis.'s19^.     21.— (1)  Subsection  1  of  section  405  of  The  Municipal  Act 
re-enacted      *s  repealed  and  the  following  substituted  therefor: 


Application 


R.S.C.  1952, 
cc.  14,  296 


Daily 
remunera- 
tion of 
councillors 


(1)  The  council  of  a  municipality  may  pass  by-laws  for 
paying  the  members  of  council  for  attendance  at 
meetings  of  council  or  of  its  committees  such  per 
diem  rate  as  the  council  may  determine. 
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Section  21.     The  limitations  on  the  amounts  that  may  be  paid  to 
members  of  council  are  removed. 
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Section  22.    The  limitations  on  the  amounts  that  may  be  paid  to 
members  of  council  are  removed. 


Section  23.     Self-explanatory. 


Section  24.     The  three-month  waiting  period  before  county  council 
can  confirm  a  township  road  closing  by-law  is  removed. 
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(2)  Subsection  4  of  the  said  section  405  is  repealed  and  the^-J^-g19^ 
following  substituted  therefor:  subs.  4, 

■  re-enacted 

(4)  The  head  of  the  council  of  a  municipality  may  be^8^0, 
paid   for  his  services  as  a  member  of  any  public  council  on 

...  ...  ,.  .    public 

utility  commission   the  same   per  diem   rate  as  is  utility 
determined  by  the  council  under  subsection  1. 

22.  Section  406  of   The  Municipal  Act,  as  amended  by  ^'fi? 's194606 
section   18  of   The  Municipal  Amendment  Act,  1962-63  and  re-enacted 
section  31  of  The  Municipal  Amendment  Act,  1965,  is  repealed 

and  the  following  substituted  therefor: 

406. — (1)  The  council  of  a  municipality  may  pass  by-laws  allowance  of 
for   paying   the   members   of   council   such    annual  councillors, 
allowance  as  council  may  determine. 

(2)  The  council  of  a  municipality  may  pass  by-laws  f0rchairmen 
paying,  in  addition  to  the  allowance  paid  under 
subsection  1,  such  annual  allowance  as  council 
may  determine  to  each  chairman  of  a  standing  com- 
mittee and  to  the  chairman  of  the  court  of  revision 
and  of  the  local  board  of  health. 

23.  Subsection  2  of  section  411  of  The  Municipal  Act,  as Rf°- 196°- 
re-enacted  by  section  13  of  The  Municipal  Amendment  Act,siihB.  2  ' 
1964  and  amended  by  section  31  of  The  Municipal  Amendments.  i3>;  c' 
Act,  1966,  is  further  amended  by  inserting  after  "council"  inamended 
the  second  line  "present  and  voting",  so  that  the  subsection 

shall  read  as  follows: 

(2)  The  council  of  a  municipality  may,  by  a  vote  of  Expenditure 

1  <•  1  riii  1  rt  •,  for  Publicity 

three-fourths  of  all  the  members  of  the  council 
present  and  voting  or,  in  the  case  of  a  county,  by  a 
vote  of  three-fourths  of  the  voting  strength  of  the 
council,  expend  in  any  year  such  sum  as  it  may 
determine  for  the  purpose  of  paying  any  expenses  of 
its  department  and  commissioner  of  industries,  if 
any,  and  for  the  purpose  of  diffusing  information 
respecting  the  advantages  of  the  municipality  as  an 
industrial,  business,  educational,  residential  or  vaca- 
tion centre. 

24.  Clause  c  of  subsection  6  of  section  459  of  The  Municipal  R.s.o.  i960. 

c    249   8   459 

Act  is  amended  by  striking  out  "sooner  than  three  months  or"  subs.  6, ' 
in  the  fourth  and  fifth  lines,  so  that  the  clause  shall  read  as  amended 
follows : 

(c)  in  the  case  of  other  townships,  does  not  have  any 
force  until  confirmed  by  a  by-law  of  the  council  of 
the  county  in  which  the  township  is  situated  passed 
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R.S.O. 1960. 
c.  249,8.469, 
par.  3 
(1967,  c 
8.  20). 
amended 


55, 


Use  of 
highways 
by  owners 
and  lessees 
of  abutting 
lands 


at  an  ordinary  meeting  of  the  council  held  not  later 
than  one  year  after  the  passing  of  the  by-law  by  the 
council  of  the  township. 

25. — (1)  Paragraph  3  of  section  469  of  The  Municipal  Act, 
as  re-enacted  by  section  20  of  The  Municipal  Amendment  Act, 
1967,  is  amended  by  inserting  after  "sidewalks"  in  the  twenty- 
third  and  twenty-fourth  lines  "and  for  permitting  the  owners 
or  lessees  of  land  to  leave  in  the  highways  piling  or  shoring 
used  in  building  operations  after  the  building  operations  are 
completed",  so  that  the  paragraph,  exclusive  of  the  clauses, 
shall  read  as  follows: 

3.  For  permitting  the  owners  of  land  to  make,  maintain 
and  use  areas  under  and  openings  to  them  in  the 
highways  and  sidewalks  and  for  permitting  the 
owners  or  lessees  of  land  abutting  on  one  side  of  a 
highway  to  construct,  maintain  and  use  a  bridge  or 
other  structure  over,  across  or  under  the  highway 
for  the  purpose  of  access  to  land  on  the  other  side  of 
the  highway,  which  any  such  owner  or  lessee  owns 
or  leases  or  in  respect  of  which  he  has  a  licence  of 
occupation,  and  for  permitting  the  owners  of  land 
to  maintain  and  use  signs  and  other  advertising 
devices  that  project  over  the  sidewalks,  movable 
receptacles  containing  plants,  shrubs  or  trees  over  or 
upon  the  sidewalks  and  canopies  that  project  over 
the  sidewalks,  and  for  permitting  the  owners  or 
lessees  of  land  to  make,  maintain  and  use  over  the 
sidewalks  and  untravelled  portions  of  the  highway 
covers  of  cloth,  rubber,  plastic  or  similar  material 
with  suitable  frames  therefor  at  a  height  of  not  less 
than  eight  feet  above  the  highway  together  witli 
posts  for  the  support  of  such  cover  and  frame,  and 
for  permitting  the  owners  or  lessees  of  land  to  install, 
maintain  and  use  heating  devices  in,  under,  over  or 
upon  the  sidewalks,  and  for  permitting  the  owners 
or  lessees  of  land  to  leave  in  the  highways  piling  or 
shoring  used  in  building  operations  after  the  building 
operations  are  completed  and  for  prescribing  the 
terms  and  conditions  upon  which  the  same  shall  be 
made,  constructed,  installed,  maintained  and  used 
and  for  making  such  annual  or  other  charge  for  the 
privilege  conferred  by  the  by-law  as  the  council  may 
deem  reasonable,  and  for  providing  that,  upon  the 
termination  of  such  privilege,  the  highway  shall  be 
restored  to  its  former  condition  at  the  expense  of  the 
owner  or  lessee  of  the  land,  to  which  the  privilege 
is  appurtenant,  by  filling  in  the  area  or  opening, 
removing  the  bridge,  structure,  sign  or  other  ad- 
vertising device,  receptacle,  canopy,  cover,  frame  and 
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Section  25.     The  amendments  make  provision  to  enable  piling  and 
shoring  used  in  building  construction  to  remain  in  the  street. 
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Section  26.     The  requirement  for  approval  of  the  Department  to  the 
remuneration  paid  to  police  village  trustees  is  removed. 


Section  27.    The  amendment  is  to  make  reference  to  the  new  Part 
VI  of  The  Secondary  Schools  and  Boards  of  Education  Act. 


Section  28.    See  note  to  section  10. 
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posts  or  heating  device  or  otherwise  as  may  be 
required  by  the  by-law. 

(2)  Clause  b  of  paragraph  3  of  the  said  section  469   is^fig's19^ 
amended  by  inserting  after  "device"  in  the  seventh  line  "or  par.  3  ' 

...  i        •       ,,  i  i  i  i      ii  i  r    it  (1967,  c.  55, 

piling  or  shoring  ,  so  that  the  clause  shall  read  as  follows:       s.  20),  ci.  b, 

amended 

(b)  The  corporation  is  liable  for  any  want  of  repair  of  Liability 
the  highway  that  may  result  from  the  construction  corporation 

....  r  ,  for  damages 

installation,  maintenance  and  use  01  any  such  area 
or  opening,  bridge  or  structure,  sign  or  advertising 
device,  receptacle,  canopy,  cover,  frame  and  posts 
or  heating  device  or  piling  or  shoring,  but  is  entitled 
to  the  remedy  over  provided  for  by  section  450 
against  the  person  by  whose  act  or  omission  the  want 
of  repair  is  caused. 

26.  Section   494  of   The  Municipal  Act  is  amended   by  ^f^19^ 
striking  out  "subject  to  the  approval  of  the  Department"  inamended 
the  first  and  second  lines,  so  that  the  section  shall  read  as 

follows : 

494.  Any  trustee  may  be  paid  such  annual  or  other  re- t-03nIlunera" 
muneration  as  the  trustees  may  determine. 

27.  Subsection  5  of  section  522  of  The  Municipal  Act,  as^f^'g19^ 
re-enacted  by  section  37  of  The  Municipal  Amendment  ^4c/,subs.  5 
1966,  is  amended  by  striking  out  "a  high  school  board  of  as.  37)!    ' 
high  school  district  established  under  subsection  4  of  section  12 

of  The  Secondary  Schools  and  Boards  of  Education  Act,  or  a 
board  of  a  county  or  district  school  area"  in  the  sixth,  seventh, 
eighth,  ninth  and  tenth  lines  and  inserting  in  lieu  thereof  "a 
divisional  board  of  education  established  under  Part  VI  of 
The  Secondary  Schools  and  Boards  of  Education  Act",  so  that 
the  subsection  shall  read  as  follows: 

(5)  Except  where  otherwise  provided  by  the  Municipal  feezed  to  be 
Board,  the  members  of  the  board,  with  respect  to  Iooai  boards 
the  improvement  district,  shall  be  the  members  of 
every  local  board  within  the  meaning  of  The  Depart-  cV.S9?,'  362°' 
ment  of  Municipal  Affairs  Act,  except  a  local  board 
of  health,  a  separate  school  board,  a  divisional  board 
of   education    established    under    Part   VI    of    The 
Secondary  Schools  and  Boards  of  Education  Act  or  a 
board  of  a  township  school  area  that  includes  the 
whole  or  part  of  another  municipality  or  territory 
without  municipal  organization. 

28.  Form  2  of  The  Municipal  Act  is  amended  by  striking ^"249' 1960 
out  "a  candidate  for  election"  in  the  first  line  and  inserting  in  Form '2, 
lieu  thereof  "having  been  elected",  so  that  the  Form  shall 

read  as  follows: 
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14 


Form  2 

(Section  236(1)) 

I, having   been   elected   to 

the    office    of in    the    municipality 

of do  swear  that  I  will  be 

faithful  and  bear  true  allegiance  to  Her  Majesty  Queen  Eliza- 
beth II  (or  the  reigning  sovereign  for  the  time  being). 


Sworn  before  me  at  the , 
of 


in  the of 

this day  of. 

19 


B.940.eu^3,7,     2^-— (1)  Subsection    7    of   section   40   of    The   Municipal 
amended        Amendment  Act,  1966  is  amended  by  striking  out  "subsection  2 
of  section  15  and"  in  the  first  line. 


1966.  c.  93, 
8.  40, 
amended 


(2)  The  said  section  40  is  amended  by  adding  thereto  the 
following  subsection : 


Idem 


Commence- 
ment 


Idem 


(8)  Subsection  2  of  section  15  comes  into  force  on  the 
1st  day  of  April,  1967. 

30. — (1)  This  Act,  except  sections  11,  13,  15  and  16,  comes 
into  force  on  the  day  it  receives  Royal  Assent. 

(2)  Sections  11,  13,  15  and  16  shall  be  deemed  to  have 
come  into  force  on  the  1st  day  of  January,  1968. 


Short  title 


31.  This  Act  may  be  cited  as  The  Municipal  Amendment 
Act,  1968  (No.  2). 
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Section  29.  The  provisions  authorizing  municipalities  to  enter  into 
agreements  respecting  the  maintenance  and  operation  of  ambulances  under 
The  Ambulance  Services  Act,  1966  are  brought  into  force  on  the  same  date 
as  that  Act  was  proclaimed  in  force.  Due  to  an  oversight,  these  provisions 
were  not  proclaimed  in  force  at  that  time. 
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1st  Session,  28th  Legislature,  Ontario 
17  Elizabeth  II,  1968 


An  Act  to  amend  The  Municipal  Act 


Mr.  McKeough 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


BILL  155  1968 


An  Act  to  amend  The  Municipal  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Subsection   15  of  section   14  of  The  Municipal  Act  isR-|k°- *96o. 
amended  by  inserting  after  "amalgamation"  in  the  third  line  subs,  is,' 
"or  refusing  an  application  for  an  annexation  or  amalgama- 
tion", so  that  the  first  three  lines  of  the  subsection  shall  read 
as  follows: 

(15)  Section  94  of  The  Ontario  Municipal  Board  Act  does  Decision 

.....  granting 

not  apply  to  a  decision  of  the   Municipal   Board  annexation 
providing  for  an   annexation   or  amalgamation   orgamation 
refusing  an  application  for  an  annexation  or  amal- ^f-r?*  196°' 
gamation  and  such  decision, 


2.  Clause  c  of  subsection  1  of  section  34  of  The  Municipal  R  |4^-  g9^* 
Act  is  amended  by  striking  out  "and  has  taken  the  oath  of8Ubs- !•., cl-  c 

£L  m  6 II  cl  G  d 

allegiance  (Form  2)"  in  the  first  and  second  lines,  so  that  the 
clause  shall  read  as  follows: 

(c)  is  a  British  subject. 

3.  Clause  e  of  subsection  3  of  section  35  of  The  Municipal  R-§:9- 19|?« 
Act  is  amended  by  inserting  after  "appointed"  in  the  first  subs.  3.  "ci.  « 
line  "under  section  409",  so  that  the  clause  shall  read  as 

follows : 

(e)  of  his  having  been  appointed  under  section  409  and 
paid  for  his  services  as  commissioner,  superin- 
tendent or  overseer  of  any  work,  other  than  a  high- 
way, undertaken  wholly  or  in  part  at  the  expense  of 
the  corporation. 

R.  S  O    1 960 

4.  Clause  b  of  subsection  1  of  section  48  of  The  Municipal  c.  249,"  s.  48,' 

.    .  .  ,     ,  subs.  1,  cl.  b, 

Act  IS  repealed.  repealed 
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*'249/s19i48.     5»— C1)  Subsection  1  of  section  148  of  The  Municipal  Act 
subs.  i.        "is  amended  by  striking  out  "sections  149  and  150"  in  the 

amended  _  ,.  ,   ;  ....  .  ,  ..  .  mM.  , 

first  line  and  inserting  in  lieu  thereof     section  150  ,  so  that 
the  subsection  shall  read  as  follows: 


When  new 
election 
to  be  held 


(1)  Subject  to  section  150,  a  new  election  shall  be  held 
forthwith  where, 


(a)  a  person  elected  has  neglected  or  refused  to 
accept  office  or  to  make  the  prescribed  dec- 
larations within  the  prescribed  time;  or 

(b)  a  vacancy,  except  in  the  office  of  controller, 
occurs  from  any  cause. 

c'wq.'b.ms,      (2)  Subsection  6  of  the  said  section   148  is  amended   by 

8,i!^^^        striking  out  "sections  149  and  150"  in  the  first  line  and  in- 
amended  ... 

serting  in  lieu  thereof  "section  150",  so  that  the  subsection 
shall  read  as  follows: 

Resignations  (5)  Subject  to  section  150,  no  person  who  is  a  member  of 

the  council  and  whose  term  of  office  has  at  least  two 
months  to  run  after  the  day  on  which  the  nomina- 
tion meeting  for  the  new  election  is  to  be  held  is 
eligible  to  be  nominated  for  membership  in  the 
council  in  any  other  office  unless  he  has  before  the 
time  of  the  opening  of  the  nomination  meeting  filed 
his  resignation  from  the  office  that  he  then  holds 
with  the  clerk  of  the  municipality,  and  the  clerk  shall 
not  place  on  the  ballot  paper  the  name  of  any  such 
person  as  a  candidate  who  fails  to  file  such  resigna- 
tion within  the  time  aforesaid. 

*'249;b?i49.     **.  Section    149   of    The   Municipal  Act,   as  amended   by 
repealed        section    6   of    The   Municipal  Amendment  Act,    1962-63,   is 
repealed. 


c*'249,'819i660d,     1' — (*)  Section  150  of  The  Municipal  Act  is  amended  by 
amended        adding  thereto  the  following  subsection: 


Filling  of 
vacancy 


(la)  In  the  appointment  of  a  member  of  council  to  fill  a 
vacancy  under  subsection  1,  any  member  of  council 
may  nominate  any  other  member  of  council  to  fill 
the  vacancy  and,  if  more  than  one  councillor  is 
nominated,  a  vote  of  the  members  of  council  shall  be 
taken  and  the  person  who  receives  the  highest 
number  of  votes  is  entitled  to  the  office,  and,  in  the 
event  of  a  tie,  the  matter  shall  be  determined  by  lot 
cast  by  the  clerk  in  the  presence  of  the  persons 
having  the  equal  number  of  votes. 
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(2)  Subsection  3  of  the  said  section  150,  as  amended  by^'fig's^iso 
subsection  2  of  section  7  of  The  Municipal  Amendment  Act  subs.  3. 

re-enacted 


1962-63,  is  repealed  and  the  following  substituted  therefor: 


Vacancy  in 


(3)  Where  a  vacancy  occurs  in  the  office  of  alderman  or offk^of7 
councillor  and  an  election  has  not  been  ordered  in  a-  ccm^fcnfor°r 
judicial  proceeding,  the  council,  at  a  meeting  called 

for  that  purpose  shall  appoint  a  person  to  fill  the 
vacancy  for  the  remainder  of  the  term ; 

(3a)  In  the  appointment  to  fill  a  vacancy  under  sub-^^of 
section  3,  any  member  of  council  may  nominate  a 
person  who  is  qualified  to  be  elected  a  member  of 
council  and  who  has  consented  to  accept  the  office  if 
appointed  to  fill  a  vacancy,  and,  if  more  than  one 
person  is  nominated,  a  vote  of  the  members  of  council 
shall  be  taken  and  the  person  who  receives  the 
highest  number  of  votes  is  entitled  to  the  office,  and, 
in  the  event  of  a  tie,  the  presiding  officer  shall  have 
an  additional  deciding  vote. 

(3)  Subsection  4  of  the  said  section   150  is  amended  by  R£:£-  19,6C0^ 

.  .  J  c.  249,  8.  150, 

striking  out  "149"  in  the  fourth  line  and  inserting  in  lieu  subs.  4. 
thereof  "this  section",  so  that  the  subsection  shall  read  as 
follows : 

(4)  Where  the  seat  of  a  member  of  council  is  rendered  not^equhing 
vacant  by  reason  of  the  filing  of  the  resignation a  by-election 
mentioned  in  subsection  2  of  section  35,  the  vacancy 

shall  not  be  filled  in  the  manner  provided  in  sec- 
tion 148  or  this  section,  but  the  seat  shall  remain 
vacant  until  the  next  ensuing  election  when  it  shall 
be  filled  in  the  manner  provided  by  this  Act  or  any 
special  Act  that  may  be  applicable,  except  that  the 
person  then  elected  to  fill  the  vacancy  shall  hold 
office  only  for  the  remainder  of  the  term  for  which 
the  person  who  vacated  the  office  was  elected  to  such 
office. 

8.  Subsections  2,  3,  4,  5  and  6  of  section  203  of  The  Muni-f^is^ioi. 
cipal  Act,  as  amended  by  section  27  of  The  Municipal  Amend- subss.  2-16, 

repealed 

ment  Act,  1961-62,  are  repealed. 

9.— (1)  Subsection  1  of  section  228  of  The  Municipal  Act,f;iS'^22i, 
as  amended  by  section  18  of  The  Municipal  Amendment  Act,^^^'ed 
1965,  is  further  amended  by  striking  out  "subsection  5  of 
section  12  of  The  Secondary  Schools  and  Boards  of  Education 
Act  or  subsection  4a  of  section  51  of  The  Secondary  Schools 
and  Boards  of  Education  Act"  in  the  amendment  of  1965  and 
inserting  in  lieu  thereof  "or  under  subsection  5  of  section  12, 
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subsection  4a  of  section  51  or  Part  VI  of  The  Secondary  Schools 
and  Boards  of  Education  Act  or  under  Part  IX  of  The  Regional 
Municipality  of  Ottawa-Carleton  Act,  1968",  so  that  the  sub- 
section shall  read  as  follows: 


Appoint- 
ment of 
auditors 


R.S.O.  I960, 

cc.  98,  330. 

362 

1968. c.  .  .  . 


(1)  The  council  of  every  municipality  shall  by  by-law 
appoint  one  or  more  auditors  who  shall  be  persons 
licensed  by  the  Department  as  municipal  auditors 
and  who  shall  hold  office  during  good  behaviour  and 
be  removable  for  cause  upon  the  vote  of  two-thirds 
of  the  members  of  the  council,  and  every  person  so 
appointed  shall,  in  addition  to  his  duties  in  respect 
of  the  corporation,  audit  the  accounts  and  transac- 
tions of  every  local  board  as  defined  in  The  Depart- 
ment of  Municipal  Affairs  Act,  except  school  boards 
established  under  section  12  of  The  Public  Schools 
Act  or  under  subsection  5  of  section  12,  subsection  4a 
of  section  51  or  Part  VI  of  'The  Secondary  Schools  and 
Boards  of  Education  Act  or  under  Part  IX  of  The 
Regional  Municipality  of  Ottawa-Carleton  Act,  1968. 


cVf^sVjfsPs,      (2)  Subsection  5  of  the  said  section   228  is  amended  by 
landed        inserting  after  "Act"  in  the  first  line  "except  Part  VI  of  The 

Secondary  Schools  and  Boards  of  Education  Act" ,  so  that  the 

subsection  shall  read  as  follows: 


Provision 
to  avoid 
duplication 
of  audits 
R.S.O. 1960, 
c.  362 


(5)  Where  by  any  other  general  or  special  Act,  except 
Part  VI  of  The  Secondary  Schools  and  Boards  of 
Education  Act,  auditors  are  required  to  be  appointed 
or  elected  by  or  for  any  authority  within  the  meaning 
of  this  section,  the  exercise  of  such  power  is  not 
mandatory,  notwithstanding  such  Act. 


c^'fig.'s1.9^,  *0»  Subsection  1  of  section  236  of  The  Municipal  Act,  as 
(lgeVc  93  re_enacted  by  section  13  of  The  Municipal  Amendment  Act, 
s.  13)/  1966,  is  amended  by  adding  at  the  end  thereof  "and  an  oath 

of  allegiance  (Form  2)",  so  that  the  subsection  shall  read  as 

follows : 


Declaration 
of  office  of 
members  of 
council,  etc. 


(1)  Every  member  of  a  council,  trustee  of  a  police 
village  and  public  utility  commissioner,  before  en- 
tering on  the  duties  of  his  office,  shall  make  and  sub- 
scribe a  declaration  of  office  (Form  20)  and  an  oath 
of  allegiance  (Form  2). 


c*'249.'s192640i,      11.  Section   241   of   The   Municipal  Act  is  amended   by 
amended        adding  thereto  the  following  subsection: 


Idem 


(4)  The    judge    may    engage    counsel    and    such    other 
assistants  and  staff  and   incur  such  incidental  ex- 
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penses  as  he  deems  advisable  for  the  proper  conduct 
of  the  investigation  or  inquiry,  and  the  municipality 
shall  pay  the  costs  thereof. 

12.  The  Municipal  Act  is  amended  by  adding  thereto  the^-^O- 196°- 

following  Sections:  amended 

252a — (1)  When  there  is  an  emergency  as  defined  in  The  meetings 
Emergency  Measures  Act,  1962-63  and  the  council  isd"rins     „ 

.       ,  .  r.t       emergency 

required  to  appoint  a  person  or  persons  to  fill  a  1962-63. 
vacancy  or  vacancies  in  the  offices  of  mayor,  reeve, c'41 
deputy  reeve,  controller,  alderman  or  councillor, 
when  a  quorum  of  the  council  cannot  be  obtained, 
the  surviving  member  or  members  of  council  capable 
of  performing  his  or  their  duties  as  such  or  where 
there  are  no  surviving  members  of  council  capable  of 
performing  their  duties  as  such,  the  chairman  of  the 
emergency  measures  committee  under  the  plan  for- 
mulated for  the  municipality  under  The  Emergency 
Measures  Act,  1962-63,  shall  make  the  appoint- 
ments required  under  section  150  and  subsection  2  of 
section  205,  but  such  appointments  shall  be  only  for 
the  duration  of  the  emergency  and  such  further  time 
as  is  required  to  hold  an  election  as  provided  in 
subsection  2. 

(2)  When  the  emergency  has  ceased,  a  new  election  shall  ^)1®c1Jion 
be  held  to  elect  the  persons  to  fill  the  vacancies  for  vacancies 
the  remainder  of  the  terms  of  the  members  whose  emergency 
seats   have   become  vacant  and   the   provisions  of 
section  148  apply  mutatis  mutandis. 

2526.  Where   there   is  an  emergency   as  defined   in    The  £f  *££££* 
Emergency  Measures  Act,  1962-63,  the  meetings  ofdurine 

.   .  .  emergency 

any  municipal  council  may  be  held  at  any  con- 
venient location  within  or  outside  the  municipality, 
and  the  council  of  a  municipality  may  acquire  and 
hold  such  land  at  such  locations  and  erect  such 
buildings  thereon  as  may  be  convenient  for  such 
purpose  and  for  any  other  purpose  of  the  muni- 
cipality. 

13. — (1)  Clause /and  clause  k,  as  amended  by  section  25^-f^-g19^ 
of  The  Municipal  Amendment  Act,  1965,  of  subsection  2  of8^bs|, 
section  286  of  The  Municipal  Act  are  repealed.  repealed 

(2)  Clause  d  of  subsection  3  of  the  said  section  286,  as^-f^-g19^ 
amended  by  subsection  2  of  section  10  of  The  Municipal  r^t^tf,dcl-rf'' 
Amendment  Act,  1960-61,  is  repealed. 
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J*  Ji? "819268°6  (3)  Clause  i  of  subsection  3  of  the  said  section  286  is 
sube.  s.  amended  by  striking  out  "43  of  The  Public  Libraries  Act" 
amended        in  the  fifth  and  sixth  lines  and  inserting  in  lieu  thereof  "24  of 

The  Public  Libraries  Act,  1966" ,  so  that  the  clause  shall  read 

as  follows: 


R.S.O.  I960, 
cc.  330.  362. 

1966,  c.  128 


(t)  for  providing  money  for  any  of  the  purposes  men- 
tioned in  section  63  or  65  of  The  Public  Schools  Act, 
or  subsection  1  of  section  7,  section  31  or  subsection  5 
of  section  35  of  The  Secondary  Schools  and  Boards 
of  Education  Act,  or  section  24  of  The  Public  Libraries 
Act,  1966;  or 


*f49'81929°6,      14.  Subsection  4  of  section  296  of  The  Municipal  Act  is 
re-enacted      repealed  and  the  following  substituted  therefor: 


How  special 
rate  may 
be  avoided 


R.S.O.  1960. 
c.  23 


(4)  Any  person  liable  to  a  special  rate  under  a  by-law 
passed  under  subsection  1  may,  within  thirty  days 
after  delivery  of  the  notice  of  taxes  under  section  115 
of  The  Assessment  Act,  notify  in  writing  the  clerk 
that  he  objects  to  the  assessment  and  levy  by  the 
by-law  authorized  by  subsection  1,  and  thereupon 
the  clerk  shall  amend  the  collector's  roll  by  striking 
out  such  assessment  and  levy  in  respect  of  such 
person  and  shall  write  his  name  or  initials  against 
such  amendment  and  deliver  a  notice  of  taxes 
amended  accordingly  to  such  person. 


0**249 'a19^       ***•  Section  355  of  The  Municipal  Act  is  repealed  and  the 
re-enacted      following  substituted  therefor: 


Conveyance 
of  prisoners 


355.  Where  the  attendance  of  a  prisoner  confined  in  a 
jail  is  required  at  a  hearing  or  proceeding,  the  muni- 
cipality maintaining  the  police  force  that  delivered 
the  prisoner  to  the  jail  is  responsible  for  conveying 
the  prisoner  from  the  jail  to  the  place  of  the  hearing 
or  proceeding  and  for  his  return. 


16.  Sections  356  and  357,  section  358,  as  amended   by 


R.S.O.  I960. 

r.  M9. 

3743537571,    ^ct'00  40  of  The  Municipal  Amendment  Act,  1961-62,  and 
repealed'       sections  359,  360,  361,  362,  363,  364,  365,  366,  367,  368,  369, 
370,  371,  374  and  375  of  The  Municipal  Act  are  repealed. 

?'249.'81936707.  17.— (1)  Paragraph  17a  of  section  377  of  The  Municipal 
(¥962-63  ^c*»  as  enacted  by  subsection  2  of  section  15  of  The  Municipal 
subs'l)  15,  Amendment  Act,  1962-63,  is  repealed  and  the  following  sub- 
re-enacted      stituted  therefor: 
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17a.  For  prohibiting  the  obstruction  of  any  drain  or  water  ^[ra'ins1011 
course   and    for   requiring   the    person   causing   the 
obstruction  to  remove  it. 

176.  For  permitting  and  regulating  the  size  and  mode  of  of°cuivertsoa 
construction  of  culverts  and  bridges  that  cross  any  etc..  crossing 

i      •  •  ii-i  i       drains 

drain  or  watercourse  situated  on  a  highway  under 
the  jurisdiction  of  the  municipality. 

(2)  Paragraph  29  of  the  said  section  377  is  amended  byf/i^i^Srr, 
striking  out  "children"  in  the  third  line  and  inserting  in  lieu  jj^ferufed 
thereof  "persons",  so  that  the  paragraph  shall  read  as  follows: 

29.  For  granting  aid  to  any  association  duly  constituted  ^tarded 
for  the  promotion  of  the  welfare  and  education  ofpersons 
retarded  persons  within  the  municipality. 

(3)  Paragraph  69  of  the  said  section  377,  as  amended  by^|^-819|^ 
subsections  5  and  6  of  section  41  of  The  Municipal  Amendment  Par-  69. 

_.f,  tft  amended 

Act,    1961-62,    is    further   amended    by   adding   thereto   the 
following  clause: 

(h)  A  board  of  management  appointed  under  this  para- 
graph for  an  arena  or  community  centre  shall  have 
the  power  to  let  from  year  to  year  or  for  any  time 
not  exceeding  ten  years  the  right  to  sell  refreshments 
within  the  arena  or  community  centre  under  such 
terms  and  conditions  as  the  board  may  prescribe. 

18. — (1)  Clause  b  of  paragraph  52  of  subsection  1  of  sec-  c. '249,' 6.379, 
tion  379  of  The  Municipal  Act  is  amended  by  striking  outpar^'ci.  b, 
"approved  by  the  Municipal  Board  and"  in  the  third  line, amended 
so  that  the  clause  shall  read  as  follows: 

(b)  No  such  by-law  requires  the  assent  of  the  electors  e\eotors°not 
if  the  by-law  authorizing  the  undertaking  has  been required 
passed  by  a  vote  of  three-fourths  of  all  the  members 

of  the  council. 

(2)  Clause  c  of  paragraph  52  of  subsection  1  of  the  said  c. '249,' s.  379, 
section  379  is  repealed  and  the  following  substituted  therefor:  Pa£f  52,  ci.  c, 

re-enacted 

(c)  The  Municipal  Board,  upon  application  for  approval  oImIb^1  °f 
with  respect  to  works  undertaken  under  this  para- 
graph, may,  in  addition  to  the  inquiry  required  by 

section  62  of  The  Ontario  Municipal  Board  Act,  have^|j°- 196°- 
due  regard  to  the  financial  position  of  the  under- 
taking and  to  the  additional  revenue,  if  any,  that 
might  be  derived  as  a  result  of  the  proposed  work. 
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f"249's19379      (^  Subsection   1  of  the  said  section  379  is  amended  by 
Bubs.  j.        'adding  thereto  the  following  paragraph: 

•mended  °  **  r        °      r 


Prohibiting 
littering  of 
private 
property 


R.S.O.  1960, 
c.  249,  B.  379, 
subs.  1, 
par.  76. 
amended 


68a.  For  prohibiting  the  throwing,  placing  or  depositing 
of  refuse  or  debris  on  private  property  without 
authority  from  the  owner  or  occupant  of  such 
property. 

(4)  Paragraph  75  of  subsection  1  of  the  said  section  379 
is  amended  by  striking  out  "and  for  acquiring  land  within 
the  municipality  or  in  any  adjacent  municipality  with  the 
consent  of  the  council  thereof  for  any  of  the  purposes  of  this 
paragraph"  in  the  sixth,  seventh,  eighth  and  ninth  lines,  so 
that  the  paragraph,  exclusive  of  the  clause,  shall  read  as 
follows : 


Collection, 
removal  and 
disposal  of 
garbage,  etc. 


75.  For  establishing  and  maintaining  a  system  for  the 
collection,  removal  and  disposal  of  garbage  or  of 
garbage  and  other  refuse  or  of  ashes,  garbage  and 
other  refuse,  and  for  contracting  with  any  person  for 
the  collection,  removal  and  disposal  by  him  of  ashes, 
garbage  and  other  refuse  upon  such  terms  and  con- 
ditions as  may  be  deemed  expedient,  and  for  erecting 
and  maintaining  with  the  approval  of  the  Depart- 
ment of  Health  such  buildings,  machinery  and 
plant  as  may  be  deemed  necessary  for  the  purposes 
of  this  paragraph. 


c.'249.'s.  379.      (5)  Paragraph  76  of  subsection  1  of  the  said  section  379 

par. Vs.  is  repealed  and  the  following  substituted  therefor: 

re-enacted 

o^iandVor0  ^*  ^or  acquiring  land  in  any  local  municipality  or  in 

territory  without  municipal  organization  for  any  of 
the  purposes  of  paragraph  75. 

(a)  No  land  shall  be  acquired  in  a  local  muni- 
cipality under  this  paragraph  without  the 
approval  of  the  local  municipality,  which 
approval  may  be  granted  upon  such  terms  and 
conditions  as  may  be  agreed  upon,  or  failing 
such  approval  or  agreement,  the  approval  of 
the  Municipal  Board,  and  no  land  shall  be 
acquired  in  territory  without  municipal  or- 
ganization under  this  paragraph  without  the 
approval  of  the  Municipal  Board. 

(b)  The  Municipal  Board,  before  giving  its  ap- 
proval under  this  paragraph,  shall  hold  a 
public  hearing  and  shall  give  or  cause  to  be 
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given  at  least  ten  days  notice  of  the  hearing 
to  the  clerk  of  the  local  municipality  concerned 
and  to  such  other  persons  in  such  manner  as 
the  Municipal  Board  may  direct  and  the 
Municipal  Board,  as  a  condition  to  giving  any 
such  approval,  may  by  its  order  impose  such 
restrictions,  limitations  and  conditions  re- 
specting the  acquisition  or  use  of  such  land 
as  to  the  Municipal  Board  may  appear  neces- 
sary or  expedient  and  the  Municipal  Board 
may  order  the  amendment  of  any  official 
plan  or  of  any  by-law  passed  under  section  30 
of  The  Planning  Act  to  permit  the  use  of  the*^gffi  1960« 
land  for  the  purposes  for  which  it  is  to  be 
acquired. 

(6)  Paragraph  108  of  subsection  1  of  the  said  section  379^|4§;s193670^ 
is  amended  by  inserting  after  "property"  in  the  third  line^8-^ 
"or  on  property  of  the  municipality  or  any  local  board  thereof  amended 
where  parking  by  the  public  is  not  authorized",  so  that  the 
paragraph,  exclusive  of  the  clauses,  shall  read  as  follows: 

108.  For   prohibiting  the   parking  or  leaving  of  motor  ^authorized 
vehicles  on  private  property  without  authority  from  grfvate^or1 
the   owner   or   occupant   of   such    property    or   on  municipal 
property   of   the   municipality  or  any  local   board 
thereof  where  parking  by  the  public  is  not  authorized 
and  providing  for  the  removal  and  impounding  of 
any  vehicle  so  parked  or  left  at  the  expense  of  the 
owner  thereof. 


(7)  Paragraph  112  of  subsection  1  of  the  said  section  379c*fi9>'s1.936709, 
is  amended  by  adding  thereto  the  following  clause:  Par8"ii2, 

amended 

(b)  A  by-law  under  this  paragraph  does  not  apply  to 
the  use  of  any  land  or  structure  by  a  municipality. 

19.  Paragraph   13  of  section  394  of   The  Municipal  Actf;i£;™£$it 
is  repealed.  ^Seated 

20.  The  Municipal  Act  is  amended  by  adding  thereto  the^-f^- 1960, 

following  section:  amended 

401a. — (1)  In  this  section,  "special  sale"  means  any  sale^|gial 
or  intended  sale  at  retail  described  by  the  use  of  any 
of  the  following  words  or  expressions,  or  any  enlarge- 
ment, contraction  or  combination  thereof: 
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bankrupt 

moving  out 

fire 

insolvent 

selling  out 

smoke 

trustee 

lease  expiring 

water  damage 

receiver 

closing  out 

creditor 

liquidation 

discontinuing 

forced 

Licensing 
and 

regulating 
special  sales 


Application 


R.S.C.  1952, 
co.  14,  296 


or  any  other  similar  word  or  words  that  represent, 
hold  out  or  advertise  that  any  goods,  wares  or 
merchandise  are  to  be  disposed  of  in  a  manner  that 
is  not  in  the  ordinary  course  of  retail  business. 

(2)  By-laws  may  be  passed  by  the  councils  of  towns, 
townships  and  villages  and  of  cities  having  a  popula- 
tion of  less  than  100,000  and  by  boards  of  commis- 
sioners of  police  of  cities  having  a  population  of 
not  less  than  100,000, 

(a)  for  licensing  and  regulating  special  sales  of 
goods  and  persons  conducting  such  sales,  and 
for  prohibiting  special  sales  of  goods  without 
a  licence; 

(b)  prescribing  the  conditions  on  which  licences 
may  be  removed,  and  providing  for  the  revoca- 
tion of  such  licences; 

(c)  fixing  a  fee  for  such  licences;  and 

(d)  for  appointing  inspectors  and  providing  for 
the  inspection  of  such  goods. 

(3)  A  by-law  under  this  section  does  not  apply  to  a 
sale  by  or  under  the  authority  of, 

(a)  a  receiver  or  trustee  under  the  Bankruptcy 
Act  (Canada)  or  a  liquidator  under  the 
Winding-up  Act  (Canada); 

(b)  a  court  or  receiver  appointed  by  the  court; 

(c)  a  bailiff,  sheriff,  executor  or  administrator;  or 


(d)  a  receiver,  liquidator  or  trustee  under  any 
general  or  special  Act. 

?'249;b1946o05\     21.— (1)  Subsection  1  of  section  405  of  The  Municipal  Act 
re-enacted      1S  repealed  and  the  following  substituted  therefor: 


Daily 
remunera- 
tion of 
councillors 


(1)  The  council  of  a  municipality  may  pass  by-laws  for 
paying  the  members  of  council  for  attendance  at 
meetings  of  council  or  of  its  committees  such  per 
diem  rate  as  the  council  may  determine. 
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(2)  Subsection  4  of  the  said  section  405  is  repealed  and  the^1  |^°-81946°g 
following  substituted  therefor:  subs.  4, 

■  re-enacted 

(4)  The  head  of  the  council  of  a  municipality  may  bej-^^. 
paid   for  his  services  as  a  member  of  any  public  council  on 

...  ...  ,.  r  public 

utility  commission   the  same   per  diem   rate  as  is  utility 
determined  by  the  council  under  subsection  1. 

22.  Section  406  of   The  Municipal  Act,  as  amended  by  ^-fig's^oe 
section   18  of  The  Municipal  Amendment  Act,  1962-63  and  re-enacted 
section  31  of  The  Municipal  Amendment  Act,  1965,  is  repealed 

and  the  following  substituted  therefor: 

406. — (1)  The  council  of  a  municipality  may  pass  by-laws  aifowance  of 
for    paying   the   members   of   council   such   annual  councillors, 
allowance  as  council  may  determine. 

(2)  The  council  of  a  municipality  may  pass  by-laws  forchairmen 
paying,  in  addition  to  the  allowance  paid  under 
subsection  1,  such  annual  allowance  as  council 
may  determine  to  each  chairman  of  a  standing  com- 
mittee and  to  the  chairman  of  the  court  of  revision 
and  of  the  local  board  of  health. 

23.  Subsection  2  of  section  411  of  The  Municipal  Act,  ^^^"i^'i^ii 
re-enacted  by  section  13  of  The  Municipal  Amendment  Act,*ube,.2 
1964  and  amended  by  section  31  of  The  Municipal  Amendments.  13)! 
Act,  1966,  is  further  amended  by  inserting  after  "council"  in 

the  second  line  "present  and  voting",  so  that  the  subsection 
shall  read  as  follows: 

(2)  The  council  of  a  municipality  may,  by  a  vote  of^p®ubiSS 
three-fourths  of  all  the  members  of  the  council 
present  and  voting  or,  in  the  case  of  a  county,  by  a 
vote  of  three-fourths  of  the  voting  strength  of  the 
council,  expend  in  any  year  such  sum  as  it  may 
determine  for  the  purpose  of  paying  any  expenses  of 
its  department  and  commissioner  of  industries,  if 
any,  and  for  the  purpose  of  diffusing  information 
respecting  the  advantages  of  the  municipality  as  an 
industrial,  business,  educational,  residential  or  vaca- 
tion centre. 

24.  Clause  c  of  subsection  6  of  section  459  of  The  Municipal  Rf49 '81946509 
Act  is  amended  by  striking  out  "sooner  than  three  months  or"  subs.  6, 

in  the  fourth  and  fifth  lines,  so  that  the  clause  shall  read  as  amended 
follows : 

(c)  in  the  case  of  other  townships,  does  not  have  any 
force  until  confirmed  by  a  by-law  of  the  council  of 
the  county  in  which  the  township  is  situated  passed 
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at  an  ordinary  meeting  of  the  council  held  not  later 
than  one  year  after  the  passing  of  the  by-law  by  the 
council  of  the  township. 

£'!4§;s19466°9.  25.— (1)  Paragraph  3  of  section  469  of  The  Municipal  Act, 
(?y67  c  65  as  re_enacted  by  section  20  of  The  Municipal  Amendment  Act, 
1. 10)!  '  1967,  is  amended  by  inserting  after  "sidewalks"  in  the  twenty- 
third  and  twenty-fourth  lines  "and  for  permitting  the  owners 
or  lessees  of  land  to  leave  in  the  highways  piling  or  shoring 
used  in  building  operations  after  the  building  operations  are 
completed",  so  that  the  paragraph,  exclusive  of  the  clauses, 
shall  read  as  follows: 


Use  of 
highways 
by  owners 
and  lessees 
of  abutting 
lands 


3.  For  permitting  the  owners  of  land  to  make,  maintain 
and  use  areas  under  and  openings  to  them  in  the 
highways  and  sidewalks  and  for  permitting  the 
owners  or  lessees  of  land  abutting  on  one  side  of  a 
highway  to  construct,  maintain  and  use  a  bridge  or 
other  structure  over,  across  or  under  the  highway 
for  the  purpose  of  access  to  land  on  the  other  side  of 
the  highway,  which  any  such  owner  or  lessee  owns 
or  leases  or  in  respect  of  which  he  has  a  licence  of 
occupation,  and  for  permitting  the  owners  of  land 
to  maintain  and  use  signs  and  other  advertising 
devices  that  project  over  the  sidewalks,  movable 
receptacles  containing  plants,  shrubs  or  trees  over  or 
upon  the  sidewalks  and  canopies  that  project  over 
the  sidewalks,  and  for  permitting  the  owners  or 
lessees  of  land  to  make,  maintain  and  use  over  the 
sidewalks  and  untravelled  portions  of  the  highway 
covers  of  cloth,  rubber,  plastic  or  similar  material 
with  suitable  frames  therefor  at  a  height  of  not  less 
than  eight  feet  above  the  highway  together  with 
posts  for  the  support  of  such  cover  and  frame,  and 
for  permitting  the  owners  or  lessees  of  land  to  install, 
maintain  and  use  heating  devices  in,  under,  over  or 
upon  the  sidewalks,  and  for  permitting  the  owners 
or  lessees  of  land  to  leave  in  the  highways  piling  or 
shoring  used  in  building  operations  after  the  building 
operations  are  completed  and  for  prescribing  the 
terms  and  conditions  upon  which  the  same  shall  be 
made,  constructed,  installed,  maintained  and  used 
and  for  making  such  annual  or  other  charge  for  the 
privilege  conferred  by  the  by-law  as  the  council  may 
deem  reasonable,  and  for  providing  that,  upon  the 
termination  of  such  privilege,  the  highway  shall  be 
restored  to  its  former  condition  at  the  expense  of  the 
owner  or  lessee  of  the  land,  to  which  the  privilege 
is  appurtenant,  by  filling  in  the  area  or  opening, 
removing  the  bridge,  structure,  sign  or  other  ad- 
vertising device,  receptacle,  canopy,  cover,  frame  and 
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posts  or  heating  device  or  otherwise  as  may  be 
required  by  the  by-law. 

(2)  Clause  b  of  paragraph   3  of  the  said  section  469  is^-f49's194669 
amended  by  inserting  after  "device"  in  the  seventh  line  "or  par.  3* 
piling  or  shoring",  so  that  the  clause  shall  read  as  follows:       s.  20)!  ci.  b,' 

amended 

(b)  The  corporation  is  liable  for  any  want  of  repair  of  ^ability 
the  highway  that  may  result  from  the  construction  corporation 

....  .  .  .  for  damages 

installation,  maintenance  and  use  of  any  such  area 
or  opening,  bridge  or  structure,  sign  or  advertising 
device,  receptacle,  canopy,  cover,  frame  and  posts 
or  heating  device  or  piling  or  shoring,  but  is  entitled 
to  the  remedy  over  provided  for  by  section  450 
against  the  person  by  whose  act  or  omission  the  want 
of  repair  is  caused. 

26.  Section   494  of    The  Municipal  Act  is  amended   by^J;"^ 
striking  out  "subject  to  the  approval  of  the  Department"  inamended 
the  first  and  second  lines,  so  that  the  section  shall  read  as 

follows : 

494.  Any  trustee  may  be  paid  such  annual  or  other  re-  ^m1111161^" 
muneration  as  the  trustees  may  determine. 

27.  Subsection  5  of  section  522  of  The  Municipal  Act,  asRS-0- 1960, 
re-enacted  by  section  37  of  The  Municipal  Amendment  Act, subs.  5 
1966,  is  amended  by  striking  out  "a  high  school  board  of  as.  37)!    " 
high  school  district  established  under  subsection  4  of  section  12  ar 

of  The  Secondary  Schools  and  Boards  of  Education  Act,  or  a 
board  of  a  county  or  district  school  area"  in  the  sixth,  seventh, 
eighth,  ninth  and  tenth  lines  and  inserting  in  lieu  thereof  "a 
divisional  board  of  education  established  under  Part  VI  of 
The  Secondary  Schools  and  Boards  of  Education  Act" ,  so  that 
the  subsection  shall  read  as  follows: 

(5)  Except  where  otherwise  provided  by  the  Municipal  B°amdd  ^  ^ 
Board,  the  members  of  the  board,  with  respect  to  local  boards 
the  improvement  district,  shall  be  the  members  of 
every  local  board  within  the  meaning  of  The  Depart-  c^'s98,'  362°' 
ment  of  Municipal  Affairs  Act,  except  a  local  board 
of  health,  a  separate  school  board,  a  divisional  board 
of   education    established    under    Part   VI    of    The 
Secondary  Schools  and  Boards  of  Education  Act  or  a 
board  of  a  township  school  area  that  includes  the 
whole  or  part  of  another  municipality  or  territory 
without  municipal  organization. 

28.  Form  2  of  The  Municipal  Act  is  amended  by  striking  f"^'  196° 
out  "a  candidate  for  election"  in  the  first  line  and  inserting  in  Form.2d 
lieu  thereof  "having  been  elected",  so  that  the  Form  shall 

read  as  follows: 
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Form  2 

(Section  236  (I) ) 

I, having   been   elected    to 

the    office    of in    the    municipality 

of do  swear  that  I  will  be 

faithful  and  bear  true  allegiance  to  Her  Majesty  Queen  Eliza- 
beth II  (or  the  reigning  sovereign  for  the  time  being). 


Sworn  before  me  at  the . 
of 


in  the of, 

this day  of. 

19 


i94o:8CubL3,7.     20.— (1)  Subsection    7   of  section   40   of    The   Municipal 
amended        Amendment  Act,  1966  is  amended  by  striking  out  "subsection  2 
of  section  15  and"  in  the  first  line. 


1966,  c.  93, 
B.  40, 
amended 


Idem 


Commence- 
ment 


Idem 


(2)  The  said  section  40  is  amended  by  adding  thereto  the 
following  subsection : 

(8)  Subsection  2  of  section  15  comes  into  force  on  the 
1st  day  of  April,  1967. 

30. — (1)  This  Act,  except  sections  11,  13,  15  and  16,  comes 
into  force  on  the  day  it  receives  Royal  Assent. 

(2)  Sections  11,  13,  15  and  16  shall  be  deemed  to  have 
come  into  force  on  the  1st  day  of  January,  1968. 


Short  title  3i#  This  Act  may  be  cited  as  The  Municipal  Amendment 

Act,  1968  (No.  2). 


155 


o 
Be 


O 

M 
O 

a 
a 
- 


o 

00 


BILL  156 


1st  Session,  28th  Legislature,  Ontario 
17  Elizabeth  II,  1968 


An  Act  to  amend  The  Assessment  Act 


Mr.  McKeough 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Notes 

Section  1.     The  amendment  is  to  make  it  clear  that  paved  parking 
areas  are  unimproved  land  for  the  purposes  of  the  clause. 


Section  2.     The  amendment   is   to   remove  an    apparent    conflict 
with  subsection  3  of  section  69  of  The  Public  Schools  Act. 
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BILL  156  1968 


An  Act  to  amend  The  Assessment  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Subclause  i  of  clause  m  of  subsection  1  of  section  9  of  ?-L°a  1^60, 

C.       WO,      S.       yj  , 

The  Assessment  Act  is  amended  by  inserting  after  "land"  in  subs,  i,  ci.  m, 
the  second  line  "whether  paved  or  unpaved",  so  that  the  amended 
subclause  shall  read  as  follows : 

(i)  For  the  purpose  of  this  clause,  a  supervised  car  park 
means  an  area  of  unimproved  land,  whether  paved 
or  unpaved,  where  motor  vehicles  are  parked  or 
stored  under  supervision  and  where  a  charge  for  such 
supervision  is  made. 

2.  Clause  b  of  subsection  5  of  section  53  of  The  Assessmejit^-^-1^0' 

C.   &S,  S.   Do. 

Act  is  amended   bv   adding  at  the  commencement  thereof  subs.  5,  ci.  b, 
"notwithstanding  subsection  3  of  section  69  of  The  Public 
Schools  Act  and  subsection  3  of  section  34  of  The  Secondary 
Schools  and  Boards  of  Education  Act1' ,  so  that  the  clause  shall 
read  as  follows: 

(b)  notwithstanding  subsection  3  of  section  69  of  The^^o^Hi' 
Public  Schools  Act  and  subsection  3  of  section  34  of 
The  Secondary  Schools  and  Boards  of  Education  Act, 
the  amount  credited  to  a  body  under  clause  a  shall 
be  paid  over  to  such  body  not  later  than  the  31st 
day  of  December  in  the  year  in  which  it  was  levied 
and  shall  be  used  by  such  body  to  reduce  the  levy 
for  the  purposes  of  such  body  in  the  next  succeeding 
year,  and,  if  the  amount  or  any  portion  thereof  is 
not  paid  over  to  such  body  on  or  before  the  31st 
day  of  December  in  the  year  in  which  it  was  levied, 
the  municipality  so  in  default  shall,  if  demanded  by 
such  body,  pay  interest  thereon  to  such  body  at  the 
rate  of  6  per  cent  per  annum  from  such  date  until 
payment  is  made. 
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i    1960, 
C.  23.  8.  72. 
sube.  21 
(1966.  0.  10, 
s.  14. 
subs.  2), 
Ol.  b. 
amended 


3.  Clause  b  of  subsection  21  of  section  72  of  The  Assessment 
Act,  as  re-enacted  by  subsection  2  of  section  14  of  The  Assess- 
ment Amendment  Act,  1966,  is  amended  by  striking  out  "shall" 
in  the  second  line  and  inserting  in  lieu  thereof  "may,  as  an 
alternative  to  complying  with  clause  a",  so  that  the  clause 
shall  read  as  follows: 

(b)  where  data  processing  equipment  is  used,  may,  as 
an  alternative  to  complying  with  clause  a,  forthwith 
cause  to  be  prepared  a  new  assessment  roll,  which 
shall  include  all  changes  made  by  the  court  of 
revision,  and  shall  initial  each  entry  in  which  a 
change  has  been  made  by  the  court  of  revision,  and 
shall  complete  the  roll  by  adding  the  same  and 
inserting  the  total  of  such  additions. 


*'23°s.193c'      *•  Section  93c  of  The  Assessment  Act,  as  enacted  by  sec- 
(1961-62.       tion  9  of  The  Assessment  Amendment  Act,  1961-62,  is  amended 

G     6     8     9 ) 

amended'      by  inserting  after  "to"   in  the  second  line  "cities  and  to", 
so  that  the  section  shall  read  as  follows: 

93c.  The  Minister  may  make  regulations  providing  for 
the  payment  of  grants  to  cities  and  to  counties  that 
have  passed  a  by-law  appointing  a  county  assess- 
ment commissioner  under  section  93a  or  appointing 
a  county  assessor  as  assessor  for  a  local  municipality 
under  section  936,  and  such  grants  shall  be  paid  out 
of  such  moneys  as  are  appropriated  therefor  by  the 
Legislature. 

cVlspB^iio,'       &•  Subsection  7  of  section   130  of  The  Assessment  Act  is 
re-enacted      repealed  and  the  following  substituted  therefor: 


Repeal  of 
by-law 


(7)  Where  a  by-law  passed  under  subsection  1  is  re- 
pealed, the  assessment  of  business  for  the  year  in 
which  the  by-law  is  repealed  shall  be  made  and  levied 
upon  in  that  year,  and  in  that  year  and  in  each 
subsequent  year  the  assessment  of  business  shall  be 
made  together  with  the  assessment  of  real  property 
for  taxation  in  the  following  year. 

mentmence"       ®* — (*)  This  Act,  excePt  sections  1  and  5,  comes  into  force 
on  the  day  it  receives  Royal  Assent. 


Idem 


Idem 


(2)  Section  5  shall  be  deemed  to  have  come  into  force  on 
the  1st  day  of  January,  1968. 

(3)  Section  1  comes  into  force  on  the  1st  day  of  January. 
1969. 


short  title  7.  This  Act  may  be  cited  as  The  Assessment  Amendment 

Act,  1968. 
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Section  3.  Even  though  a  new  roll  is  prepared  under  the  present 
clause  b,  it  is  necessary  to  retain  and  store  as  well  the  original  roll.  The 
amendment  gives  the  clerk  of  the  court  of  revision  a  choice  as  to  amending 
the  original  roll  or  preparing  a  new  roll. 


Section  4.     The  provisions  authorizing  the  payment  of  grants  are 
extended  to  include  cities. 


Section  5.  The  amendment  removes  the  March  31st  deadline  for 
repealing  a  by-law  passed  under  subsection  1  and  requires  business  assess- 
ment in  the  year  of  repeal  to  be  made  and  levied  upon  in  that  year.  For- 
merly, when  the  by-law  was  repealed,  the  assessment  from  the  year 
previous  to  the  year  of  repeal  was  required  to  be  used. 
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BILL  156 


1st  Session,  28th  Legislature,  Ontario 
17  Elizabeth  II,  1968 


An  Act  to  amend  The  Assessment  Act 


Mr.  McKeoiigh 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


BILL  156  1968 


An  Act  to  amend  The  Assessment  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Subclause  i  of  clause  m  of  subsection  1  of  section  9  of  ^"fjP's1!60, 
The  Assessment  Act  is  amended  by  inserting  after  "land"  insubs.'i,  ci.'m, 
the  second  line  "whether  paved  or  unpaved",  so  that  the  amended 
subclause  shall  read  as  follows : 

(i)  For  the  purpose  of  this  clause,  a  supervised  car  park 
means  an  area  of  unimproved  land,  whether  paved 
or  unpaved,  where  motor  vehicles  are  parked  or 
stored  under  supervision  and  where  a  charge  for  such 
supervision  is  made. 

2.  Clause  b  of  subsection  5  of  section  53  of  The  Assessment ^l^'s1!!0. 
Act  is  amended   by  adding  at  the  commencement  thereof  subs.*5,  ci.'t. 

el  mended 

"notwithstanding  subsection  3  of  section  69  of  The  Public 
Schools  Act  and  subsection  3  of  section  34  of  The  Secondary 
Schools  and  Boards  of  Education  Act1',  so  that  the  clause  shall 
read  as  follows: 

(b)  notwithstanding  subsection  3  of  section  69  of  The  ^aao,1!!^ ' 
Public  Schools  Act  and  subsection  3  of  section  34  of 
The  Secondary  Schools  and  Boards  of  Education  Act, 
the  amount  credited  to  a  body  under  clause  a  shall 
be  paid  over  to  such  body  not  later  than  the  31st 
day  of  December  in  the  year  in  which  it  was  levied 
and  shall  be  used  by  such  body  to  reduce  the  levy 
for  the  purposes  of  such  body  in  the  next  succeeding 
year,  and,  if  the  amount  or  any  portion  thereof  is 
not  paid  over  to  such  body  on  or  before  the  31st 
day  of  December  in  the  year  in  which  it  was  levied, 
the  municipality  so  in  default  shall,  if  demanded  by 
such  body,  pay  interest  thereon  to  such  body  at  the 
rate  of  6  per  cent  per  annum  from  such  date  until 
payment  is  made. 
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R.S.O.  1960. 
c.  23.  8.  72, 
subs.  21 
(1066.  c.  10. 
8.  14, 
subs.  2), 
Ol.  b. 
amended 


3.  Clause  b  of  subsection  21  of  section  72  of  The  Assessment 
Act,  as  re-enacted  by  subsection  2  of  section  14  of  The  Assess- 
ment Amendment  Act,  1966,  is  amended  by  striking  out  "shall" 
in  the  second  line  and  inserting  in  lieu  thereof  "may,  as  an 
alternative  to  complying  with  clause  a",  so  that  the  clause 
shall  read  as  follows: 

(6)  where  data  processing  equipment  is  used,  may,  as 
an  alternative  to  complying  with  clause  a,  forthwith 
cause  to  be  prepared  a  new  assessment  roll,  which 
shall  include  all  changes  made  by  the  court  of 
revision,  and  shall  initial  each  entry  in  which  a 
change  has  been  made  by  the  court  of  revision,  and 
shall  complete  the  roll  by  adding  the  same  and 
inserting  the  total  of  such  additions. 


4.  Section  93c  of  The  Assessment  Act,  as  enacted  by  sec- 


R.S.O.  I960, 
c.  23.  8.  93c 

(1961-62.       tion  9  of  The  Assessment  Amendment  Act,  1961-62,  is  amended 

c    6    8    9) 

amended'      by  inserting  after  "to"  in  the  second  line  "cities  and  to", 
so  that  the  section  shall  read  as  follows: 


Grants  Q3C>  Xhe  Minister  may  make  regulations  providing  for 

the  payment  of  grants  to  cities  and  to  counties  that 
have  passed  a  by-law  appointing  a  county  assess- 
ment commissioner  under  section  93a  or  appointing 
a  county  assessor  as  assessor  for  a  local  municipality 
under  section  936,  and  such  grants  shall  be  paid  out 
of  such  moneys  as  are  appropriated  therefor  by  the 
Legislature. 

cMs?^1?!?.'      5*  Subsection  7  of  section   130  of  The  Assessment  Act  is 
re-enacted      repealed  and  the  following  substituted  therefor: 

(7)  Where  a  by-law  passed  under  subsection  1  is  re- 
pealed, the  assessment  of  business  for  the  year  in 
which  the  by-law  is  repealed  shall  be  made  and  levied 
upon  in  that  year,  and  in  that  year  and  in  each 
subsequent  year  the  assessment  of  business  shall  be 
made  together  with  the  assessment  of  real  property 
for  taxation  in  the  following  year. 


Repeal  of 
by-law 


Commence- 
ment 


Idem 


Idem 


Short  title 


6. — (1)  This  Act,  except  sections  1  and  5,  comes  into  force 
on  the  day  it  receives  Royal  Assent. 

(2)  Section  5  shall  be  deemed  to  have  come  into  force  on 
the  1st  day  of  January,  1968. 

(3)  Section  1  comes  into  force  on  the  1st  day  of  January, 
1969. 

7.  This  Act  may  be  cited  as  The  Assessment  Amendment 
Act,  1968. 
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BILL  157 


1st  Session,  28th  Legislature,  Ontario 
17  Elizabeth  II,  1968 


An  Act  to  control  the  Content  and  Identification 
of  Stuffing  in  Upholstered  and  Stuffed  Articles 
upon  their  Manufacture,  Sale  and  Renovation 


Mr.  Rowntree 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Note 

The  Bill  incorporates  the  present  upholstered  and  stuffed  articles 
regulations  made  under  The  Public  Health  Act  into  a  separate  Act  and 
transfers  the  administration  from  the  Department  of  Health  to  the  Depart- 
ment of  Financial  and  Commercial  Affairs.  There  is  no  change  in  prin- 
ciple in  the  requirements  and  controls  but  the  procedures  are  revised. 
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BILL  157  1968 


An  Act  to  control  the  Content  and  Identifica- 
tion of   Stuffing  in   Upholstered   and   Stuffed 
Articles    upon    their    Manufacture,    Sale   and 
Renovation 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.— (1)  In  this  Act,  £&*" 


(a)  "Director"  means  the  Director  of  the  Consumer 
Protection  Division  of  the  Department  of  Financial 
and  Commercial  Affairs; 

(b)  "manufacturer"  means  a  person  who  inserts  and 
covers  stuffing  in  any  article  or  part  thereof  in  the 
manufacture  of  an  upholstered  or  stuffed  article  or 
any  part  thereof; 

(c)  "person"  means  an  individual,  an  association  of 
individuals,  a  partnership  or  a  corporation  and 
includes  an  agent  of  any  of  them; 

(d)  "prescribed"  means  prescribed  by  the  regulations; 

(e)  "Registrar"  means  the  Registrar  of  the  Upholstered 
and  Stuffed  Articles  Branch  of  the  Department  of 
Financial  and  Commercial  Affairs; 

(/)  "regulations"  means  the  regulations  made  under 
this  Act; 

(g)  "renovator"  means  a  person  who  renovates,  repairs 
or  alters  an  upholstered  or  stuffed  article; 

(h)  "second-hand  article"  means  an  upholstered  or 
stuffed  article  that  has  been  purchased  from  a 
retailer  but  does  not  include  an  upholstered  or 
stuffed  article  returned  to  the  retailer  without  use 
and  with  the  original  label  attached; 
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(i)  "second-hand  material"  means  material  that  has 
been  used  other  than  in  a  manufacturing  process; 

(j)  "stuffing"  means  any  material  used  for  padding, 
filling  or  cushioning,  that  is  meant  to  be  enclosed 
by  a  covering; 

(k)  "upholstered  or  stuffed  article"  means  an  article 
any  part  of  which  contains  stuffing. 

id«m  (2)  For  the  purposes  of  this  Act  and  the  regulations,  an 

upholstered  or  stuffed  article,  other  than  one  received  for 
renovation  and  labelled  under  subsection  3  of  section  14  or 
section  19,  shall  be  deemed  to  be  offered  for  sale  while  it  is 
in  the  possession  of  or  on  the  premises  of  a  person  carrying  on 
business  as  a  manufacturer,  wholesaler,  wholesaler-distributor 
or  retailer. 

Application  2.  Sections  3,  14,  15  and  17  do  not  apply  in  respect  of 
the  manufacture,  labelling  and  sale, 

(a)  of  shoulder  pads  and  trimmings  in  articles  of  clothing; 

(b)  of  upholstery  or  articles  manufactured  as  part  of 
a  vehicle  or  an  aeroplane;  or 

(c)  of  life-saving  equipment  that  bears  a  stamp  or  label 
of  approval  of  the  Department  of  Transport  of  the 
Government  of  Canada. 

Registration  3. — (i)  No  person  shall  carry  on  business  as  a  manufac- 
turer or  as  a  renovator  unless  he  is  registered  under  this  Act. 

reg^traUons       (2)  A  registration  made  under  The  Public  Health  Act  and 

r.s.o.  i960,  the  regulations  thereunder  and  subsisting  immediately  before 

this  section  comes  into  force  shall  be  deemed  to  have  been 

made  under  this  Act  and  expires  at  the  end  of  the  term  for 

which  it  was  originally  granted. 

registration'  *• — 0)  Subject  to  subsection  2,  the  Registrar  shall  grant 
registration  to  any  person  who  applies  therefor  in  the  pre- 
scribed form  and  pays  the  prescribed  fee. 

(2)  The  Registrar  may,  after  giving  the  applicant  an 
opportunity  to  be  heard,  refuse  to  grant  registration  where, 
in  his  opinion, 

(a)  the  applicant; 

(b)  a  member  of  the  applicant,  where  the  applicant  is 
an  association  or  partnership; 


Refusal  of 
registration 
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(c)  an  officer  or  director  of  the  applicant,  where  the 
applicant  is  a  corporation, 

was  a  registrant,  or  member,  officer  or  director  of  a  registrant, 
whose  registration  has  been  cancelled,  unless  the  Registrar 
is  satisfied  that  material  circumstances  have  changed. 

5.  Every  registration  expires  one  year  after  the  date  on  registration 
which  it  was  granted,  unless  it  is  sooner  cancelled  or  suspended. 

6. — (1)  Every  applicant  for  registration  shall  state  in  the£^dre88 
application  an  address  for  service  and  all  notices  under  this  service 
Act  or  the  regulations  are  sufficiently  given  or  served  for  all 
purposes  if  delivered  personally  or  sent  by  registered  mail 
to  the  latest  address  for  service  so  stated,  or  as  changed 
under  subsection  2,  and  a  notice  sent  by  registered  mail 
shall  be  deemed  to  be  given  or  served  at  the  time  it  would  be 
delivered  in  the  ordinary  course  of  mail. 

(2)  Every  registrant  shall  within  five  days  after  the  event  ^anKes^ 
notify  the  Registrar  in  writing  of, 

(a)  any  change  in  his  address  for  service:  and 

(b)  any  change  in  the  officers  or  in  the  case  of  a  corpora- 
tion of  the  members  in  the  case  of  an  association 
of  individuals  or  a  partnership. 

7. — (1)  Where  the  Registrar  receives  a  complaint  alleging tio'rfoV8*" 
the   non-compliance   of   a   registrant   with    this   Act   or   the  complaints 
regulations  and  so  requests  in  writing,  the  registrant  shall 
furnish  the  Registrar  with  such  information  respecting  the 
matter  complained  of  as  the  Registrar  requires. 

(2)  For   the   purposes  of  subsection    1,    the    Registrar   orIdem 
any  person  designated  in  writing  by  him  may  at  any  reason- 
able time  make  an  inspection  of  and  shall  be  given  free  access 
to  the  books,  documents,  records  and  premises  of  any  reg- 
istrant. 

8.  The    Registrar    may,    after    giving    the    registrant    an  suspension 
opportunity   to   be   heard,   suspend  or  cancel  a  registration  lations 
where  the  registrant  has  contravened  this  Act  or  the  regula- 
tions and  has  refused  to  comply  with  this  Act  or  the  regula- 
tions after  being  requested   to  do  so   by   the   Registrar   in 
writing. 

9.  Where  the   Registrar  refuses  to  grant  or  suspends  or  Reasons 
cancels  a  registration,  he  shall,  upon  the  request  of  the  person 
whose  registration  or  right  to  registration   is  affected,  give 
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written  reasons  for  his  decision  setting  out  the  facts  and 
Statutory  provisions  upon  which  his  decision  is  based. 


Notk-e  of  10.  The  Registrar  shall  cause  a  notice  of  every  direction, 

decision,  order  or  ruling  of  the  Registrar  to  be  given  to  any 


Review  by 
Director 


Notice 


person  who  in  the  opinion  of  the  Registrar  is  affected  thereby. 

11. — (1)  Any  person  whose  registration  or  right  to  reg- 
istration is  affected  by  a  decision  of  the  Registrar  may,  by 
notice  in  writing  served  upon  the  Registrar  within  thirty 
days  after  the  giving  of  the  notice  under  section  10,  request 
a  hearing  and  review  of  the  matter  by  the  Director. 

(2)  Where  a  hearing  and  review  are  requested,  the  Director 
shall  serve  notice  upon  the  person  who  requested  the  review 
notifying  him  of  the  time  and  place  of  the  hearing,  which 
shall  be  within  thirty  days  of  the  serving  of  the  notice  under 
subsection  1,  except  with  the  consent  of  the  person  who 
requested  the  review. 


Evidence 


(3)  Upon  a  review,  the  Director  shall  hear  such  evidence 
as  is  submitted  to  him  that  in  his  opinion  is  relevant  to  the 
matter  in  dispute,  and  all  oral  evidence  submitted  shall  be 
taken  down  in  writing  and,  together  with  such  documentary 
evidence  and  things  as  are  received  in  evidence  by  him, 
forms  the  record. 


[dmn 


Enforce- 
ment of 

summons 


(4)  For  the  purposes  of  a  review,  the  Director, 

(a)  may  administer  oaths  to  witnesses  and  require  them 
to  give  evidence  under  oath; 

(b)  may  issue  summonses  requiring  the  attendance  of 
witnesses  and  the  production  of  documents  and 
things. 

(5)  If  any  person, 

(a)  on  being  duly  summoned  as  a  witness  before  the 
Director  makes  default  in  attending;  or 

(b)  being  in  attendance  as  a  witness  refuses  to  take  an 
oath  legally  required  by  the  Director  to  be  taken, 
or  to  produce  any  document  or  thing  in  his  power 
or  control  legally  required  by  the  Director  to  be 
produced  by  him,  or  to  answer  any  question  to 
which  the  Director  may  legally  require  an  answer;  or 

(c)  does  any  other  thing  which  would,  if  the  Director 
had  been  a  court  of  law  having  power  to  commit 
for  contempt,  have  been  contempt  of  that  court, 
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the  Director  may  certify  the  offence  of  that  person  under  his 
hand  to  the  High  Court,  and  the  court  may  thereupon  inquire 
into  the  alleged  offence  and  after  hearing  any  witnesses 
who  may  be  produced  against  or  on  behalf  of  the  person 
charged  with  the  offence,  and  after  hearing  any  statement 
that  may  be  offered  in  defence,  punish  or  take  steps  for  the 
punishment  of  that  person  in  like  manner  as  if  he  had  been 
guilty  of  contempt  of  the  court. 

(6)  Upon  a  review,  the  Director  may  confirm  or  revoke  Decision  of 

....  „       .  ,  .  .        Director 

the  decision  of  the  Registrar  or  may  make  any  other  decision 
he  deems  proper. 

(7)  Notice  of  the  decision  of  the  Director  made  upon  a^B<Ci8^nof 
review  shall  be  served  forthwith  upon  the  person  who  re- and  re380113 
quested   the  review,   together  with  written  reasons  for  his 
decision. 

12. — (1)  Where  the  Director  has  reviewed  a  decision  andAppeal 
given  his  decision  upon  the  review,  the  person  who  requested 
the  review  may  appeal  to  a  judge  of  the  High  Court. 

(2)  Every  appeal  shall  be  by  originating  notice  of  motion  ap£eai°f 
served  upon  the  Director  within  thirty  days  after  the  service 

of  the  notice  of  decision. 

(3)  The    Director   shall   certify   to   the    Registrar   of   theJJ^g™^ 
Supreme  Court, 

(a)  the  decision  that  has  been  reviewed  by  him; 

(b)  his   decision    upon    the   review,    together   with    his 
reasons  therefor; 

(c)  the  record  of  the  review;  and 

(d)  all  written  submissions  and  other  material  received 
by  him  in  connection  with  the  review. 

(4)  The   Minister  of  Justice  and  Attorney  General  may  counsel 
designate  counsel  to  assist  the  judge  upon  the  hearing  of  an 
appeal  under  this  section. 

(5)  An  appeal  under  this  section  may  be  made  on  questions  q^60^0^ 
of  law  or  fact  or  both  and  the  judge  may  by  his  order  direct 

the  Director  to  make  such  decision  as  the  Director  is  author- 
ized to  make  under  section  11  and  as  the  judge  deems  proper, 
and  thereupon  the  Director  shall  act  accordingly. 

(6)  The  order  of  the  judge  is  final.  flnai 
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counsel0  *•*• — ^  Every    person    whose    registration    or    right    to 

registration  may  be  affected   by  a  hearing  under  this  Act 
is  entitled  to  be  represented  by  counsel  at  the  hearing. 

pending  ^  ^e    suspension    or    cancellation    of   a   registration    is 

appeals         stayed  until  the  decision  to  suspend  or  cancel  becomes  final. 


Labelling: 
on  manufac- 
ture and 
renovation 


14. — (1)  Every  manufacturer  and  every  renovator  shall, 
immediately  upon  its  manufacture  or  receipt  for  renovation, 
affix  to  a  conspicuous  part  of  the  main  body  of  the  uphol- 
stered or  stuffed  article  a  label  in  the  prescribed  form. 


articie6hand  ^  Every  dealer  in  second-hand  articles  shall,  immediately 
upon  their  receipt,  affix  to  a  conspicuous  part  of  each  second- 
hand article  in  his  possession,  a  label  in  the  prescribed  form. 


receipt  for 
renovation 


(3)  Every  person  who  receives  an  upholstered  or  stuffed 
article  for  the  purpose  of  renovation  shall,  where  such  work 
is  to  be  performed  by  someone  other  than  that  person  or  his 
employee,  immediately  upon  its  receipt,  affix  to  a  conspicuous 
part  of  the  main  body  of  the  article  a  label  in  the  prescribed 
form. 


sale  15. — (1)  No   person  shall   sell  or  offer   for  sale  whether 

by  auction  or  otherwise,  an  upholstered  or  stuffed  article 
that  does  not  bear  a  label  complying  with  the  regulations 
and  securely  affixed  to  a  conspicuous  part  of  the  main  body 
of  the  article. 


Exception 


(2)  Subsection  1  does  not  apply  to  the  sale  or  offering 
for  sale  by  a  householder  of  his  own  household  articles  on 
his  own  premises. 


labels™1  °f  I®*  Xo  person  shall  remove,  deface  or  alter  or  attempt 
to  remove,  deface  or  alter  any  label  affixed  to  an  article 
before  the  article  to  which  it  is  affixed  is  sold  by  retail  and 
delivered  or  in  the  case  of  renovations  is  returned  to  the 
owner. 


Sale  of 
articles 
of  unreg- 
istered 
manufac- 
turer 


17.  No  person  shall  sell  or  offer  for  sale,  whether  by 
auction  or  otherwise,  an  upholstered  or  stuffed  article,  other 
than  a  second-hand  article,  that  has  not  been  manufactured 
by  a  manufacturer  who  is  registered  under  this  Act,  or 
manufactured  in  a  province  designated  by  the  regulations. 


Second- 
band 
material 


18. — (1)  No  person  shall  use  second-hand  material  as 
stuffing  in  the  manufacture  of  an  upholstered  or  stuffed 
article  or  add  second-hand  material  as  stuffing  in  its  renova- 
tion. 
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(2)  No  person  shall  use  material  that  contains  vermin  or^r^^ 
is  unclean  in  the  manufacture  or  renovation  of  any  uphol- 
stered or  stuffed  article. 

(3)  No  person  shall   use  feathers  or   feather  products  in  Feathers 
the  manufacture  or  renovation  of  an  upholstered  or  stuffed 
article    unless   the   feathers   or   feather   products   have   first 

been  processed  in  the  manner  prescribed  by  the  regulations. 

19.— (1)  No  person  shall  sell  or  offer  for  sale  an  uphol-  ^Sm^tary 
stered  or  stuffed  article  that, 

(a)  has  been  in  contact  with  a  person  suffering  from  a 
communicable  disease; 

(b)  is  so  soiled  or  in  such  condition  as  is  likely  to  affect 
adversely  the  health  of  any  person ;  or 

(c)  contains  vermin, 

unless  the  article   has  been   sterilized  or  disinfested   in   the 
manner  prescribed  by  the  regulations. 

(2)  Where  an  upholstered  or  stuffed  article  to  which  Destruction 
subsection  1  applies  is  offered  for  sale  by  a  dealer  and  the 
Registrar  or  the  local  medical  officer  of  health  believes  on 
reasonable  and  probable  grounds  that  the  article  can  not  be 
satisfactorily  treated  and  endangers  public  health,  the  Reg- 
istrar or  local  medical  officer  of  health  may,  by  order  in 
writing,  require  that  the  article  be  destroyed. 

(3)  Where  a  person  deems  himself  aggrieved  by  an  order Appeal 
under  subsection  2,  he  may  appeal  therefrom  to  the  Director 

by  filing  with   the  Director  a  notice  of  appeal  within  five 
days  after  service  of  the  order  appealed  against. 

(4)  Pending  an   appeal,   the   appellant   shall   not  dispose  ^o^fo?^ 
of  the  article  forming  the  subject-matter  of  the  appeal.  article 

(5)  After  giving  the  appellant  an  opportunity  to  be  heard,  8®^°?  of 
the  Director  shall  confirm,  revoke  or  modify  the  order  appealed 
against  and  the  appellant  shall  carry  out  the  order  of  the 
Director. 

(6)  Every  order  under  this  section  shall  be  in  writing  and  operand 
shall   be  served   upon   the  appellant  together  with   written reason8 
reasons  for  the  decision. 

20.— (1)  The  Registrar  or  any  person  designated  in  writing Inspection 
by  him  may  at  all  reasonable  times  enter  and  inspect, 
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(a)  the  premises  where  upholstered  or  stuffed  articles 
are  manufactured  or  renovated; 

(6)  the  premises  where  materials  for  stuffing  are  pro- 
cessed ; 

(c)  the  premises  where   upholstered  or  stuffed  articles 
are  offered  for  sale, 

and  such  inspection  may  include  the  examination  of  the 
stuffing  in  upholstered  or  stuffed  articles  by  means  of  reason- 
ably representative  sampling. 


Off-sale 
labels 


Idem 


(2)  Where,  upon  an  inspection  under  subsection  1,  the 
person  making  the  inspection  finds  that  any  upholstered  or 
stuffed  article  is  not  labelled  in  accordance  with  this  Act 
or  the  regulations,  he  may  affix  thereto  an  off-sale  label  in 
the  prescribed  form,  and  shall  remove  the  off -sale  labels 
when  the  labelling  is  corrected. 

(3)  Where,  upon  an  inspection  under  subsection  1,  the 
person  making  the  inspection  has  reasonable  and  probable 
grounds  for  believing  that  stuffing  does  not  comply  with 
section  18  or  19,  he, 


Removal  of 
off-sale 


Ide;:. 


(a)  may  take  upholstered  or  stuffed  articles  or  stuffing 
for  the  purposes  of  testing; 

(6)  may  affix  off-sale  labels  to  the  articles  or  stuffing 
concerned;  and 

(c)  shall  have  the  specimens  taken  tested  with  all 
reasonable  dispatch. 

21. — (1)  The  Registrar  or  a  person  designated  in  writing 
by  him  shall  remove  an  off -sale  label, 

(a)  that  has  been  affixed  under  subsection  2  of  section  20, 
when  the  labelling  is  corrected ;  or 

(b)  that  has  been  affixed  under  subsection  3  of  section  20, 
when  the  tests  indicate  that  sections  18  and  19 
do  not  apply  or  when  those  sections  have  been  com- 
plied with. 

(2)  Xo  person,  other  than  the  Registrar  or  any  person 
designated  in  writing  by  him,  shall  remove  an  off -sale  label 
that  has  been  affixed  under  section  20. 


Preserva- 
tion of 
off-sale 
articles 


22. — (1)  Subject  to  subsection  2,  no  person  shall  sell, 
offer  to  sell,  exchange,  lease  or  remove  from  the  premises 
where  it  is  located,  any  article  placed  off -sale  under  section  20, 
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and  such  article  shall  be  produced  by  the  person  having 
possession  of  the  article  on  demand  of  the  Registrar  or  any 
person  designated  in  writing  by  him  at  any  time  until  the 
off-sale  label  is  removed  by  a  person  authorized  by  section  21. 

(2)  The    person   having   possession    of   an   off-sale   article  ExcePtlon 
may,  with  the  written  consent  of  the  Registrar  or  any  person 
designated  in  writing  by  him,  return  the  off-sale  article  to 
his  supplier. 

23.  No  action  or  other  proceeding  for  damages  shall  be  fYom.ectlon 
instituted  against  the  Director  or  the  Registrar  or  any  person  {-|™°^yl 
acting  under  his  authority  for  any  act  done  in  good  faith  in 

the  execution  or  intended  execution  of  his  duty  under  this 
or  any  other  Act  or  for  any  alleged  neglect  or  default  in  the 
execution  in  good  faith  of  any  such  duty. 

24.  Every  employer  shall  take  every  precaution,  reason-  e^iio^ers 
able  in  the  circumstances,  to  ensure  that  his  employees  do  not 
contravene  this  Act  or  the  regulations  or  any  order  made 

under  this  Act. 

25. — (1)  Except  where  otherwise  provided,  every  person  genera? ' 
who, 

(a)  contravenes  this  Act  or  the  regulations; 

(b)  fails  to  comply  with  any  order  made  under  this 
Act;  or 

(c)  furnishes  false  information  in  any  application  under 
this  Act  or  in  any  statement  or  return  required  to  be 
furnished  under  this  Act, 

is  guilty  of  an  offence  and  on  summary  conviction  is  liable 
to  a  fine  of  not  more  than  $500  or,  if  such  person  is  a  corpora- 
tion, to  a  fine  of  not  more  than  $2,000. 

(2)  Where   a   corporation   is   guilty   of   an   offence    under Idem 
subsection  1,  every  director  or  officer  who  authorized,  permit- 
ted or  acquiesced  in  the  offence  is  also  guilty  of  an  offence 
and  on  summary  conviction  is  liable  to  a  fine  of  not  more 
than  $500. 

(3)  No  proceeding  under  clause  a  or  b  of  subsection   1  Limitation 
shall   be   instituted   more   than   three  years  after   the   time 

when  the  subject-matter  of  the  proceeding  arose. 

(4)  No  proceeding  under  clause  c  of  subsection  1  shall  beIdem 
commenced  more  than  one  year  after  the  facts  upon  which 

the  proceedings  are  based  first  came  to  the  knowledge  of  the 
Registrar. 
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Offence, 
obstruction 


26.  Any  person  who  obstructs,  hinders,  delays  or  prevents 
any  person  authorized  by  this  Act  to  enter  and  inspect  any 
premises  or  examine  any  stuffed  article  is  guilty  of  an  offence 
and  on  summary  conviction  is  liable  to  a  fine  of  not  more 
than  $250. 


SvSce        27-  A  statement  as  to, 

(a)  the  registration  or  non-registration  of  any  person; 

(b)  the  filing  or  non-filing  of  any  document  or  material 
required  or  permitted  to  be  filed  with  the  Registrar; 

(c)  the  time  when  the  facts  upon  which  proceedings 
are  based  first  came  to  the  knowledge  of  the  Reg- 
istrar; or 

(d)  any  other  matter  pertaining  to  such  registration, 
non -registration,  filing  or  non-filing,  or  to  any  such 
person,  document  or  material, 

purporting  to  be  certified  by  the  Registrar  is,  without  proof 
of  the  office  or  signature  of  the  Registrar,  receivable  in 
evidence  as  prima  facie  proof  of  the  facts  stated  therein  for 
all  purposes  in  any  action,  proceeding  or  prosecution. 

Regulations       28.  The    Lieutenant    Governor    in    Council    may    make 
regulations, 

(a)  providing  for  registrations  required  by  this  Act; 

(b)  requiring  the  payment  of  fees  for  any  matter  con- 
nected with  registration  and  prescribing  the  amounts 
thereof; 

(c)  prescribing  the  form  of  labels  required  or  authorized 
by  this  Act  to  be  affixed  to  upholstered  and  stuffed 
articles,  or  any  class  thereof,  and  adopting  labels 
affixed  under  the  laws  of  any  other  province  des- 
ignated by  the  regulations; 

(d)  prescribing  procedures  for  the  taking  of  samples 
and  the  attaching  and  removal  of  off -sale  labels; 

(e)  designating  provinces  for  the  purposes  of  section  17; 

(J)  prescribing  the  processing  that  shall  be  used  for 
feathers  and  feather  products  used  as  stuffing; 

(g)  prescribing  processes  for  sterilizing  and  disinfesting 
for  the  purposes  of  section  19; 
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(h)  prescribing  forms  for  the  purposes  of  this  Act  and 
providing  for  their  use. 

29.  This  Act  comes  into  force  on  the  1st  day  of  September,  mentmence 
1968. 

30.  This  Act  may  be  cited  as  The  Upholstered  and  Stuffed  short  title 
Articles  Act,  1968. 
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1st  Session,  28th  Legislature,  Ontario 
17  Elizabeth  II,  1968 


An  Act  to  control  the  Content  and  Identification 
of  Stuffing  in  Upholstered  and  Stuffed  Articles 
upon  their  Manufacture,  Sale  and  Renovation 


Mr.  Rowntree 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


BILL  157  1968 


An  Act  to  control  the  Content  and  Identifica- 
tion of  Stuffing  in  Upholstered  and   Stuffed 
Articles    upon    their    Manufacture,    Sale    and 
Renovation 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

l.-(l)  In  this  Act,  {gj™- 

(a)  "Director"  means  the  Director  of  the  Consumer 
Protection  Division  of  the  Department  of  Financial 
and  Commercial  Affairs; 

(b)  "manufacturer"  means  a  person  who  inserts  and 
covers  stuffing  in  any  article  or  part  thereof  in  the 
manufacture  of  an  upholstered  or  stuffed  article  or 
any  part  thereof; 

(c)  "person"  means  an  individual,  an  association  of 
individuals,  a  partnership  or  a  corporation  and 
includes  an  agent  of  any  of  them; 

(d)  "prescribed"  means  prescribed  by  the  regulations; 

(e)  "Registrar"  means  the  Registrar  of  the  Upholstered 
and  Stuffed  Articles  Branch  of  the  Department  of 
Financial  and  Commercial  Affairs; 

(/)  "regulations"  means  the  regulations  made  under 
this  Act; 

(g)  "renovator"  means  a  person  who  renovates,  repairs 
or  alters  an  upholstered  or  stuffed  article; 

(h)  "second-hand  article"  means  an  upholstered  or 
stuffed  article  that  has  been  purchased  from  a 
retailer  but  does  not  include  an  upholstered  or 
stuffed  article  returned  to  the  retailer  without  use 
and  with  the  original  label  attached; 
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(t)  "second-hand  material"  means  material  that  has 
been  used  other  than  in  a  manufacturing  process; 

(j)  "stuffing"  means  any  material  used  for  padding, 
filling  or  cushioning,  that  is  meant  to  be  enclosed 
by  a  covering; 

(k)  "upholstered  or  stuffed  article"  means  an  article 
any  part  of  which  contains  stuffing. 

"•m  (2)  For  the  purposes  of  this  Act  and  the  regulations,  an 

upholstered  or  stuffed  article,  other  than  one  received  for 
renovation  and  labelled  under  subsection  3  of  section  14  or 
section  19,  shall  be  deemed  to  be  offered  for  sale  while  it  is 
in  the  possession  of  or  on  the  premises  of  a  person  carrying  on 
business  as  a  manufacturer,  wholesaler,  wholesaler-distributor 
or  retailer. 

Application  2.  Sections  3,  14,  15  and  17  do  not  apply  in  respect  of 
the  manufacture,  labelling  and  sale, 

(a)  of  shoulder  pads  and  trimmings  in  articles  of  clothing; 

(b)  of  upholstery  or  articles  manufactured  as  part  of 
a  vehicle  or  an  aeroplane;  or 

(c)  of  life-saving  equipment  that  bears  a  stamp  or  label 
of  approval  of  the  Department  of  Transport  of  the 
Government  of  Canada. 

Registration  3. — (i)  \Q  person  shall  carry  on  business  as  a  manufac- 
turer or  as  a  renovator  unless  he  is  registered  under  this  Act. 

JegStrations       (2)  A  registration  made  under  The  Public  Health  Act  and 

r.s.o.  i960,  the  regulations  thereunder  and  subsisting  immediately  before 

this  section  comes  into  force  shall  be  deemed  to  have  been 

made  under  this  Act  and  expires  at  the  end  of  the  term  for 

which  it  was  originally  granted. 

?egtet™tiotf  *• — 0)  Subject  to  subsection  2,  the  Registrar  shall  grant 
registration  to  any  person  who  applies  therefor  in  the  pre- 
scribed form  and  pays  the  prescribed  fee. 


Refusal  of 
registration 


(2)  The  Registrar  may,  after  giving  the  applicant  an 
opportunity  to  be  heard,  refuse  to  grant  registration  where, 
in  his  opinion, 

(a)  the  applicant; 

(b)  a  member  of  the  applicant,  where  the  applicant  is 
an  association  or  partnership; 
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(r)  an  officer  or  director  of  the  applicant,  where  the 
applicant  is  a  corporation, 

was  a  registrant,  or  member,  officer  or  director  of  a  registrant, 
whose  registration  has  been  cancelled,  unless  the  Registrar 
is  satisfied  that  material  circumstances  have  changed. 

5.  Every  registration  expires  one  year  after  the  date  on  retristr£tion 
which  it  was  granted,  unless  it  is  sooner  cancelled  or  suspended. 

6. — (1)  Every  applicant  for  registration  shall  state  in  thejSddress 
application  an  address  for  service  and  all  notices  under  this  service 
Act  or  the  regulations  are  sufficiently  given  or  served  for  all 
purposes  if  delivered  personally  or  sent  by  registered  mail 
to  the  latest  address  for  service  so  stated,  or  as  changed 
under  subsection  2,  and  a  notice  sent  by  registered  mail 
shall  be  deemed  to  be  given  or  served  at  the  time  it  would  be 
delivered  in  the  ordinary  course  of  mail. 

(2)  Every  registrant  shall  within  five  days  after  the  event  Changes°f 
notify  the  Registrar  in  writing  of, 

(a)  any  change  in  his  address  for  service;  and 

(b)  any  change  in  the  officers  in  the  case  of  a  corpora- 
tion or  of  the  members  in  the  case  of  an  association 
of  individuals  or  a  partnership. 

7. — (1)  Where  the  Registrar  receives  a  complaint  alleging  ti0neoVga" 
the   non-compliance   of   a   registrant  with    this  Act   or   the  complaints 
regulations  and  so  requests  in  writing,  the  registrant  shall 
furnish  the  Registrar  with  such  information  respecting  the 
matter  complained  of  as  the  Registrar  requires. 

(2)  For   the   purposes  of  subsection    1,   the   Registrar  orIdem 
any  person  designated  in  writing  by  him  may  at  any  reason- 
able time  make  an  inspection  of  and  shall  be  given  free  access 
to  the  books,  documents,  records  and  premises  of  any  reg- 
istrant. 

8.  The    Registrar    may,    after    giving    the    registrant    an  ^p611^10!1 
opportunity  to  be  heard,  suspend  or  cancel  a  registration  lations 
where  the  registrant  has  contravened  this  Act  or  the  regula- 
tions and  has  refused  to  comply  with  this  Act  or  the  regula- 
tions after   being  requested   to  do  so   by   the   Registrar  in 
writing. 

9.  Where  the  Registrar  refuses  to  grant  or  suspends  orReasons 
cancels  a  registration,  he  shall,  upon  the  request  of  the  person 
whose  registration  or  right  to  registration  is  affected,  give 
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Notice  of 
decisions 


Review  by 
Director 


Notice 


Evidence 


written  reasons  for  his  decision  setting  out  the  facts  and 
statutory  provisions  upon  which  his  decision  is  based. 

10.  The  Registrar  shall  cause  a  notice  of  every  direction, 
decision,  order  or  ruling  of  the  Registrar  to  be  given  to  any 
person  who  in  the  opinion  of  the  Registrar  is  affected  thereby. 

11. — (1)  Any  person  whose  registration  or  right  to  reg- 
istration is  affected  by  a  decision  of  the  Registrar  may,  by 
notice  in  writing  served  upon  the  Registrar  within  thirty 
days  after  the  giving  of  the  notice  under  section  10,  request 
a  hearing  and  review  of  the  matter  by  the  Director. 

(2)  Where  a  hearing  and  review  are  requested,  the  Director 
shall  serve  notice  upon  the  person  who  requested  the  review 
notifying  him  of  the  time  and  place  of  the  hearing,  which 
shall  be  within  thirty  days  of  the  serving  of  the  notice  under 
subsection  1,  except  with  the  consent  of  the  person  who 
requested  the  review. 

(3)  Upon  a  review,  the  Director  shall  hear  such  evidence 
as  is  submitted  to  him  that  in  his  opinion  is  relevant  to  the 
matter  in  dispute,  and  all  oral  evidence  submitted  shall  be 
taken  down  in  writing  and,  together  with  such  documentary 
evidence  and  things  as  are  received  in  evidence  by  him, 
forms  the  record. 


Idem 


Enforce- 
ment of 

summons 


(4)  For  the  purposes  of  a  review,  the  Director, 

(a)  may  administer  oaths  to  witnesses  and  require  them 
to  give  evidence  under  oath; 

(b)  may  issue  summonses  requiring  the  attendance  of 
witnesses  and  the  production  of  documents  and 
things. 

(5)  If  any  person, 

(a)  on  being  duly  summoned  as  a  witness  before  the 
Director  makes  default  in  attending;  or 

(b)  being  in  attendance  as  a  witness  refuses  to  take  an 
oath  legally  required  by  the  Director  to  be  taken, 
or  to  produce  any  document  or  thing  in  his  power 
or  control  legally  required  by  the  Director  to  be 
produced  by  him,  or  to  answer  any  question  to 
which  the  Director  may  legally  require  an  answer;  or 

(c)  does  any  other  thing  which  would,  if  the  Director 
had  been  a  court  of  law  having  power  to  commit 
for  contempt,  have  been  contempt  of  that  court, 
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the  Director  may  certify  the  offence  of  that  person  under  his 
hand  to  the  High  Court,  and  the  court  may  thereupon  inquire 
into  the  alleged  offence  and  after  hearing  any  witnesses 
who  may  be  produced  against  or  on  behalf  of  the  person 
charged  with  the  offence,  and  after  hearing  any  statement 
that  may  be  offered  in  defence,  punish  or  take  steps  for  the 
punishment  of  that  person  in  like  manner  as  if  he  had  been 
guilty  of  contempt  of  the  court. 

(6)  Upon  a  review,  the  Director  may  confirm  or  revoke  Decision  of 
the  decision  of  the  Registrar  or  may  make  any  other  decision 

he  deems  proper. 

(7)  Notice  of  the  decision  of  the  Director  made  upon  a^^ion0'" 
review  shall  be  served  forthwith  upon  the  person  who  re- and  rea*30113 
quested   the  review,   together  with  written  reasons  for  his 
decision. 

12. — (1)  Where  the  Director  has  reviewed  a  decision  andAppeal 
given  his  decision  upon  the  review,  the  person  who  requested 
the  review  may  appeal  to  a  judge  of  the  High  Court. 

(2)  Every  appeal  shall  be  by  originating  notice  of  motion  fp£^i°f 
served  upon  the  Director  within  thirty  days  after  the  service 

of  the  notice  of  decision. 

(3)  The    Director   shall   certify   to    the    Registrar   of   the  JJ^J™^ 
Supreme  Court, 

(a)  the  decision  that  has  been  reviewed  by  him; 

(b)  his   decision    upon    the    review,    together   with    his 
reasons  therefor; 

(c)  the  record  of  the  review;  and 

(d)  all  written  submissions  and  other  material  received 
by  him  in  connection  with  the  review. 

(4)  The   Minister  of  Justice  and  Attorney  General   mayCounsel 
designate  counsel  to  assist  the  judge  upon  the  hearing  of  an 
appeal  under  this  section. 

(5)  An  appeal  under  this  section  may  be  made  on  questions  ^jj^g 
of  law  or  fact  or  both  and  the  judge  may  by  his  order  direct 

the  Director  to  make  such  decision  as  the  Director  is  author- 
ized to  make  under  section  11  and  as  the  judge  deems  proper, 
and  thereupon  the  Director  shall  act  accordingly. 

(6)  The  order  of  the  judge  is  final.  final 
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counsel0  **** — W  Every    person    whose    registration    or    right    to 

registration  may  be  affected  by  a  hearing  under  this  Act 
is  entitled  to  be  represented  by  counsel  at  the  hearing. 

pending  @)  The   suspension    or    cancellation    of   a   registration    is 

appeals  stayed  until  the  decision  to  suspend  or  cancel  becomes  final. 


14. — (1)  Every  manufacturer  and  every  renovator  shall, 


Labelling: 
on  manufac- 

ren ovation  immediately  upon  its  manufacture  or  receipt  for  renovation, 
affix  to  a  conspicuous  part  of  the  main  body  of  the  uphol- 
stered or  stuffed  article  a  label  in  the  prescribed  form. 


art?cieahand  (^  Every  dealer  in  second-hand  articles  shall,  immediately 
upon  their  receipt,  affix  to  a  conspicuous  part  of  each  second- 
hand article  in  his  possession,  a  label  in  the  prescribed  form. 


receipt  for 
renovation 


(3)  Every  person  who  receives  an  upholstered  or  stuffed 
article  for  the  purpose  of  renovation  shall,  where  such  work 
is  to  be  performed  by  someone  other  than  that  person  or  his 
employee,  immediately  upon  its  receipt,  affix  to  a  conspicuous 
part  of  the  main  body  of  the  article  a  label  in  the  prescribed 
form. 


Sale  15. — (1)  No   person   shall   sell  or  offer  for  sale  whether 

by  auction  or  otherwise,  an  upholstered  or  stuffed  article 
that  does  not  bear  a  label  complying  with  the  regulations 
and  securely  affixed  to  a  conspicuous  part  of  the  main  body 
of  the  article. 

Exception  (2)  Subsection    1   does  not  apply  to  the  sale  or  offering 

for  sale  by  a  householder  of  his  own  household  articles  on 
his  own  premises. 

16.  No  person  shall  remove,  deface  or  alter  or  attempt 
to  remove,  deface  or  alter  any  label  affixed  to  an  article 
before  the  article  to  which  it  is  affixed  is  sold  by  retail  and 
delivered  or  in  the  case  of  renovations  is  returned  to  the 
owner. 


Sale  of 
articles 
of  unreg- 
istered 
manufac- 
turer 


17.  No  person  shall  sell  or  offer  for  sale,  whether  by 
auction  or  otherwise,  an  upholstered  or  stuffed  article,  other 
than  a  second-hand  article,  that  has  not  been  manufactured 
by  a  manufacturer  who  is  registered  under  this  Act,  or 
manufactured  in  a  province  designated  by  the  regulations. 


Second- 
band 
material 


18. — (1)  No  person  shall  use  second-hand  material  as 
stuffing  in  the  manufacture  of  an  upholstered  or  stuffed 
article  or  add  second-hand  material  as  stuffing  in  its  renova- 
tion. 
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(2)  No  person  shall  use  material  that  contains  vermin  or  Unclean 
is  unclean  in  the  manufacture  or  renovation  of  any  uphol- 
stered or  stuffed  article. 

(3)  No  person  shall   use  feathers  or  feather  products  in  Feathers 
the  manufacture  or  renovation  of  an  upholstered  or  stuffed 
article    unless   the   feathers   or   feather   products   have   first 

been  processed  in  the  manner  prescribed  by  the  regulations. 

19. — (1)  No  person  shall  sell  or  offer  for  sale  an  uphol- unsamtary 
stered  or  stuffed  article  that, 

(a)  has  been  in  contact  with  a  person  suffering  from  a 
communicable  disease; 

(b)  is  so  soiled  or  in  such  condition  as  is  likely  to  affect 
adversely  the  health  of  any  person ;  or 

(c)  contains  vermin, 

unless  the  article   has   been   sterilized  or  disinfested   in   the 
manner  prescribed  by  the  regulations. 

(2)  Where  an  upholstered  or  stuffed  article  to  which  Destruction 
subsection  1  applies  is  offered  for  sale  by  a  dealer  and  the 
Registrar  or  the  local  medical  officer  of  health  believes  on 
reasonable  and  probable  grounds  that  the  article  can  not  be 
satisfactorily  treated  and  endangers  public  health,  the  Reg- 
istrar or  local  medical  officer  of  health  may,  by  order  in 
writing,  require  that  the  article  be  destroyed. 

(3)  Where  a  person  deems  himself  aggrieved  by  an  order Appeal 
under  subsection  2,  he  may  appeal  therefrom  to  the  Director 

by  filing  with  the  Director  a  notice  of  appeal  within  five 
days  after  service  of  the  order  appealed  against. 

(4)  Pending  an   appeal,   the   appellant   shall   not  dispose  tiorfoZ* 
of  the  article  forming  the  subject-matter  of  the  appeal.  article 

(5)  After  giving  the  appellant  an  opportunity  to  be  heard,  ofrector  °f 
the  Director  shall  confirm,  revoke  or  modify  the  order  appealed 
against  and  the  appellant  shall  carry  out  the  order  of  the 
Director. 

(6)  Every  order  under  this  section  shall  be  in  writing  and operand 
shall   be  served   upon   the  appellant   together  with  written reason8 
reasons  for  the  decision. 

20.— (1)  The  Registrar  or  any  person  designated  in  writing Inspection 
by  him  may  at  all  reasonable  times  enter  and  inspect, 
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(a)  the  premises  where  upholstered  or  stuffed  articles 
are  manufactured  or  renovated; 

(b)  the  premises  where  materials  for  stuffing  are  pro- 
cessed; 

(c)  the  premises  where  upholstered  or  stuffed  articles 
are  offered  for  sale, 

and  such  inspection  may  include  the  examination  of  the 
stuffing  in  upholstered  or  stuffed  articles  by  means  of  reason- 
ably representative  sampling. 


Off-sale 
labels 


(2)  Where,  upon  an  inspection  under  subsection  1,  the 
person  making  the  inspection  finds  that  any  upholstered  or 
stuffed  article  is  not  labelled  in  accordance  with  this  Act 
or  the  regulations,  he  may  affix  thereto  an  off-sale  label  in 
the  prescribed  form,  and  shall  remove  the  off-sale  labels 
when  the  labelling  is  corrected. 


idem  (3)  Where,   upon   an   inspection    under  subsection    1,   the 

person  making  the  inspection  has  reasonable  and  probable 
grounds  for  believing  that  stuffing  does  not  comply  with 
section  18  or  19,  he, 

(a)  may  take  upholstered  or  stuffed  articles  or  stuffing 
for  the  purposes  of  testing; 

(b)  may  affix  off-sale  labels  to  the  articles  or  stuffing 
concerned;  and 

(c)  shall    have    the    specimens    taken    tested    with    all 
reasonable  dispatch. 


Removal  of 

off-eale 

labels 


Iderr. 


21. — (1)  The  Registrar  or  a  person  designated  in  writing 
by  him  shall  remove  an  off-sale  label, 

(a)  that  has  been  affixed  under  subsection  2  of  section  20, 
when  the  labelling  is  corrected ;  or 

(b)  that  has  been  affixed  under  subsection  3  of  section  20, 
when  the  tests  indicate  that  sections  18  and  19 
do  not  apply  or  when  those  sections  have  been  com- 
plied with. 

(2)  No  person,  other  than  the  Registrar  or  any  person 
designated  in  writing  by  him,  shall  remove  an  off-sale  label 
that  has  been  affixed  under  section  20. 


tkmofVa"  ^* — (*)  Subject   to  subsection    2,   no   person   shall   sell, 

off-eaie  offer  to  sell,  exchange,  lease  or  remove  from  the  premises 

where  it  is  located,  any  article  placed  off-sale  under  section  20, 
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and  such  article  shall  be  produced  by  the  person  having 
possession  of  the  article  on  demand  of  the  Registrar  or  any 
person  designated  in  writing  by  him  at  any  time  until  the 
off-sale  label  is  removed  by  a  person  authorized  by  section  21. 

(2)  The   person    having   possession   of   an   off-sale   article  ExcePtlon 
may,  with  the  written  consent  of  the  Registrar  or  any  person 
designated  in  writing  by  him,  return  the  off-sale  article  to 
his  supplier. 

23.  Xo  action  or  other  proceeding  for  damages  shall  be^.Q^ectlon 
instituted  against  the  Director  or  the  Registrar  or  any  person  [-l"^*1 
acting  under  his  authority  for  any  act  done  in  good  faith  in 

the  execution  or  intended  execution  of  his  duty  under  this 
or  any  other  Act  or  for  any  alleged  neglect  or  default  in  the 
execution  in  good  faith  of  any  such  duty. 

24.  Every  employer  shall  take  every  precaution,  reason- ^*f0°|re 
able  in  the  circumstances,  to  ensure  that  his  employees  do  not 
contravene  this  Act  or  the  regulations  or  any  order  made 

under  this  Act. 

25. — (1)  Except  where  otherwise  provided,  every  person  genera?' 
who, 

(a)  contravenes  this  Act  or  the  regulations; 

(b)  fails  to  comply  with  any  order  made  under  this 
Act;  or 

(c)  furnishes  false  information  in  any  application  under 
this  Act  or  in  any  statement  or  return  required  to  be 
furnished  under  this  Act, 

is  guilty  of  an  offence  and  on  summary  conviction  is  liable 
to  a  fine  of  not  more  than  S500  or,  if  such  person  is  a  corpora- 
tion, to  a  fine  of  not  more  than  $2,000. 

(2)  Where   a  corporation    is   guilty  of  an   offence   under Idem 
subsection  1,  every  director  or  officer  who  authorized,  permit- 
ted or  acquiesced  in  the  offence  is  also  guilty  of  an  offence 
and  on  summary  conviction  is  liable  to  a  fine  of  not  more 
than  S500. 

(3)  No   proceeding  under  clause  a  or  b  of  subsection   1  Limitation 
shall   be   instituted   more   than   three  years  after   the   time 

when  the  subject-matter  of  the  proceeding  arose. 

(4)  No  proceeding  under  clause  c  of  subsection  1  shall  beIdem 
commenced  more  than  one  year  after  the  facts  upon  which 

the  proceedings  are  based  first  came  to  the  knowledge  of  the 
Registrar. 
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obstruction  ^'  Any  F*1"800  wno  obstructs,  hinders,  delays  or  prevents 
any  person  authorized  by  this  Act  to  enter  and  inspect  any 
premises  or  examine  any  stuffed  article  is  guilty  of  an  offence 
and  on  summary  conviction  is  liable  to  a  fine  of  not  more 
than  $250. 

S%vfdcean£e        27*  A  statement  as  to, 

(a)  the  registration  or  non -registration  of  any  person; 

(b)  the  filing  or  non-filing  of  any  document  or  material 
required  or  permitted  to  be  filed  with  the  Registrar; 

(c)  the  time  when  the  facts  upon  which  proceedings 
are  based  first  came  to  the  knowledge  of  the  Reg- 
istrar; or 

(d)  any  other  matter  pertaining  to  such  registration, 
non-registration,  filing  or  non-filing,  or  to  any  such 
person,  document  or  material, 

purporting  to  be  certified  by  the  Registrar  is,  without  proof 
of  the  office  or  signature  of  the  Registrar,  receivable  in 
evidence  as  prima  facie  proof  of  the  facts  stated  therein  for 
all  purposes  in  any  action,  proceeding  or  prosecution. 

Regulations  28.  The  Lieutenant  Governor  in  Council  may  make 
regulations, 

(a)  providing  for  registrations  required  by  this  Act; 

(b)  requiring  the  payment  of  fees  for  any  matter  con- 
nected with  registration  and  prescribing  the  amounts 
thereof; 

(c)  prescribing  the  form  of  labels  required  or  authorized 
by  this  Act  to  be  affixed  to  upholstered  and  stuffed 
articles,  or  any  class  thereof,  and  adopting  labels 
affixed  under  the  laws  of  any  other  province  des- 
ignated by  the  regulations; 

(d)  prescribing  procedures  for  the  taking  of  samples 
and  the  attaching  and  removal  of  off-sale  labels; 

(«)  designating  provinces  for  the  purposes  of  section  17; 

(/)  prescribing  the  processing  that  shall  be  used  for 
feathers  and  feather  products  used  as  stuffing; 

(g)  prescribing  processes  for  sterilizing  and  disinfesting 
for  the  purposes  of  section  19; 
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(h)  prescribing  forms  for  the  purposes  of  this  Act  and 
providing  for  their  use. 

29.  This  Act  comes  into  force  on  the  1st  day  of  September,  mentmence 
1968. 

30.  This  Act  may  be  cited  as  The  Upholstered  and  Stuffed  Short  fcitle 
Articles  Act,  1968. 
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BILL  158 


Session,  28th  Legislature,  Ontario 
17  Elizabeth  II,  1968 


An  Act  to  amend  The  Power  Commission  Act 


Mr.  Simonett 


TORONTO 
Printed  and  Published  bv  Frank  Fogg,  Queen's  Printer 


Explanatory  Notes 

Section  1 — Subsection  1.  This  amendment  is  intended  to  clarify 
the  entitlement  of  members  of  the  Commission  to  participate  in  the  Ontario 
Hydro  pension  fund. 


Subsection  2.  This  new  clause  will  authorize  the  Commission,  with 
the  approval  of  the  Lieutenant  Governor  in  Council,  to  make  regulations 
respecting  the  transfer  of  pension  benefits. 


158 


BILL  158  1968 


An  Act  to  amend  The  Power  Commission  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 


1. — (1)  Subsection  1  of  section  21  of  The  Power  Commission ^'foo'  Is 'li* 
Act  is  amended  by  inserting  after  "includes"  in  the  eighth  f^^ded 
line  "any  member  of  the  Commission  who  contributes  or  has 
contributed  to  the  fund  and",  so  that  the  subsection  shall  read 
as  follows: 


(1)  The  Pension  and   Insurance  Fund  of  The  Hydro-  Pension  and 

.  /-,  ..  r/-v  •       •  '     t  •  Insurance 

Electric  Power  Commission  of  Ontario,  in  this  sec-  Fund 
tion  called  the  "fund",  is  continued  for  the  payment 
of  benefits  by  way  of  pensions  or  superannuation 
allowances  to,  or  allowances  upon  the  death  or 
disability  of,  such  employees  of  the  Commission  as 
the  Commission  determines  in  accordance  with  this 
section  and  any  regulations  made  under  this  section, 
and  for  the  purposes  of  this  section  "employee" 
includes  any  member  of  the  Commission  who  con- 
tributes or  has  contributed  to  the  fund  and  any 
person  in  the  employ  of  the  Commission  on  or  after 
the  1st  day  of  November,  1947. 


(2)  Subsection  6  of  the  said  section  21,  as  amended  by  cVfoo.'s?!?! 
subsection  1  of  section  3  of  The  Power  Commission  Amendment 8Ubs-  s. 

amended 

Act,  1965,  is  further  amended  by  adding  thereto  the  following 
clause: 


(da)  providing  for  the  transfer  from  or  to  the  fund  of  a 
pension  entitlement  and  prescribing  the  terms  and 
conditions  upon  which  pension  benefits  under  the 
plan  in  respect  of  employment  with  a  previous 
employer  may  be  provided  by  the  transfer  to  the 
fund  of  such  a  pension  entitlement. 
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oVsoo  i 'Mj's       '•  Subsection  3  of  section  48  of  The  Power  Commission  Act 
amended        's  amended  by  striking  out  "$2"  in  the  eighth  line  and  inserting 

in  lieu  thereof  "$8",  so  that  the  subsection  shall  read  as 

follows: 

(3)  In  addition  to  the  amounts  payable  under  subsec- 
tion 2,  the  Commission  shall  pay  in  each  year  to  any 
municipality  in  which  are  situated  generating  station 
buildings  or  transformer  station  buildings  owned  by 
and  vested  in  the  Commission  the  total  amount 
that  all  rates  except,  subject  to  subsections  4  and  5, 
rates  on  business  assessment,  levied  in  that  munici- 
pality for  taxation  purposes  would  produce  based 
on  an  assessed  value  of  such  buildings  to  be  deter- 
mined on  the  basis  of  $8  for  each  square  foot  of 
inside  ground  floor  area  of  the  actual  buildings 
housing  the  generating,  transforming  and  auxiliary 
equipment  and  machinery  multiplied  by  the  equaliza- 
tion factor  used  in  that  year  by  the  Department  of 
Municipal  Affairs. 

c1  §6o'b969'      3.  Section  69  of  The  Power  Commission  Act  is  amended  by 
amended        adding  thereto  the  following  subsection : 

wfthpoHce  (H)  Notwithstanding  anything  in  this  section ,  no  contract 

villages  between   the   trustees  of  a   police   village  and   the 

Commission  for  the  supply  of  power  shall  be  entered 
into  after  the  1st  day  of  July,  1968. 

^f^-9^'      4.  Subsection  1  of  section  75  of  The  Power  Commission  Act 

c.  300,  B.  75, 

sube.  l.  is  amended  by  striking  out  "the  Commission  is  of  the  opinion 

amended 

that"  in  the  fifth  line  and  by  striking  out  "and  the  Commis- 
sion so  declares,"  in  the  ninth  and  tenth  lines,  so  that  the 
subsection  shall  read  as  follows: 

(1)  Notwithstanding  anything  in  this  Act  or  in  any 
general  or  special  Act  or  in  any  contract  heretofore 
or  hereafter  entered  into  by  the  Commission  or  by 
any  municipal  corporation  for  which  the  Commis- 
sion supplies  power  under  section  86,  where  at  any 
time  a  state  of  emergency  exists  by  reason  of  damage 
to  or  destruction,  failure  or  breakdown  of  any  of  its 
works,  wastage  of  power,  power  demand  in  excess 
of  its  power  resources  or  other  matters  restricting  its 
ability  to  deliver  power,  the  Commission  may, 
during  the  state  of  emergency, 

(a)  allocate  and  distribute  its  available  power 
among  the  customers  under  such  contracts 
and  interrupt  or  decrease  delivery  of  power 
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State  of 
emergency 


Section  2.     The  basis  of  valuation  of  the  type  of  buildings  described 
k  brought  into  line  with  current  valuation  practices. 


Section  3.    Self-explanatory. 


Section  4.    The  amendments  are  designed  to  enable  the  Commission 
to  act  effectively  in  emergencies. 
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under  any  contract  during  the  continuance  of 
the  emergency;  and 

(b)  with  the  approval  of  the  Lieutenant  Governor 
in  Council,  regulate,  restrict,  prohibit  and 
control  the  generation,  transformation,  trans- 
mission, distribution,  supply  and  use  of  power 
supplied  by  it, 

in  order  to  effect  what  is  in  its  opinion  the  most 
economical,  efficient  and  equitable  use  and  distribu- 
tion of  such  power. 

5. — (1)  This  Act,  except  section  2,  comes  into  force  on  the  commence- 
day  it  receives  Royal  Assent. 

(2)  Section  2  shall  be  deemed  to  have  come  into  force  on Idem 
the  1st  day  of  January,  1968. 

6.  This  Act  may  be  cited  as  The  Power  Commission  Amend- Snort  tltle 
ment  Act,  1968. 
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BILL  158 


1st  Session,  28th  Legislature,  Ontario 
17  Elizabeth  II,  1968 


An  Act  to  amend  The  Power  Commission  Act 


Mr.  Simonett 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


BILL  158  1968 


An  Act  to  amend  The  Power  Commission  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 


1. — (1)  Subsection  1  of  section  21  of  The  Power  Commission^  ^-  s.92i! 
Act  is  amended  by  inserting  after  "includes"  in  the  eighth ffij*;^ 
line  "any  member  of  the  Commission  who  contributes  or  has 
contributed  to  the  fund  and",  so  that  the  subsection  shall  read 
as  follows: 


(1)  The  Pension  and  Insurance  Fund  of  The  Hydro- f^S&am* 
Electric  Power  Commission  of  Ontario,  in  this  sec- Fund 
tion  called  the  "fund",  is  continued  for  the  payment 
of  benefits  by  way  of  pensions  or  superannuation 
allowances  to,  or  allowances  upon  the  death  or 
disability  of,  such  employees  of  the  Commission  as 
the  Commission  determines  in  accordance  with  this 
section  and  any  regulations  made  under  this  section, 
and  for  the  purposes  of  this  section  "employee" 
includes  any  member  of  the  Commission  who  con- 
tributes or  has  contributed  to  the  fund  and  any 
person  in  the  employ  of  the  Commission  on  or  after 
the  1st  day  of  November,  1947. 

(2)  Subsection  6  of  the  said  section  21,  as  amended  by  J-foo ,l92i', 
subsection  1  of  section  3  of  The  Power  Commission  Amendment  ^*^d 
Act,  1965,  is  further  amended  by  adding  thereto  the  following 
clause : 


(da)  providing  for  the  transfer  from  or  to  the  fund  of  a 
pension  entitlement  and  prescribing  the  terms  and 
conditions  upon  which  pension  benefits  under  the 
plan  in  respect  of  employment  with  a  previous 
employer  may  be  provided  by  the  transfer  to  the 
fund  of  such  a  pension  entitlement. 
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**•!;£•  1952'      2.  Subsection  3  of  section  48  of  The  Power  Commission  Act 
■ube.  3.         is  amended  by  striking  out  "$2"  in  the  eighth  line  and  inserting 

in  lieu  thereof  "$8",  so  that  the  subsection  shall  read  as 

follows: 

Idem  (3)  In  addition  to  the  amounts  payable  under  subsec- 

tion 2,  the  Commission  shall  pay  in  each  year  to  any 
municipality  in  which  are  situated  generating  station 
buildings  or  transformer  station  buildings  owned  by 
and  vested  in  the  Commission  the  total  amount 
that  all  rates  except,  subject  to  subsections  4  and  5, 
rates  on  business  assessment,  levied  in  that  munici- 
pality for  taxation  purposes  would  produce  based 
on  an  assessed  value  of  such  buildings  to  be  deter- 
mined on  the  basis  of  $8  for  each  square  foot  of 
inside  ground  floor  area  of  the  actual  buildings 
housing  the  generating,  transforming  and  auxiliary 
equipment  and  machinery  multiplied  by  the  equaliza- 
tion factor  used  in  that  year  by  the  Department  of 
Municipal  Affairs. 

r?a9*  19oo*      3.  Section  69  of  The  Power  Commission  Act  is  amended  by 

C.  oUU,  8.  69,  .  J 

amended       adding  thereto  the  following  subsection: 

Contracts  (\\\  Notwithstanding  anything  in  this  section,  no  contract 

with  police  v      '  °        '  °  ' 

villages  between   the   trustees  of  a   police   village  and   the 

Commission  for  the  supply  of  power  shall  be  entered 
into  after  the  1st  day  of  July,  1968. 

**§;£•  19S2"      4.  Subsection  1  of  section  75  of  The  Power  Commission  Act 

C.  oUU,  S.  75, 

8Ub8'd'd  's  arnended  by  striking  out  "the  Commission  is  of  the  opinion 
that"  in  the  fifth  line  and  by  striking  out  "and  the  Commis- 
sion so  declares,"  in  the  ninth  and  tenth  lines,  so  that  the 
subsection  shall  read  as  follows: 

emergency  (*)  Notwithstanding  anything   in   this  Act  or   in   any 

general  or  special  Act  or  in  any  contract  heretofore 
or  hereafter  entered  into  by  the  Commission  or  by 
any  municipal  corporation  for  which  the  Commis- 
sion supplies  power  under  section  86,  where  at  any 
time  a  state  of  emergency  exists  by  reason  of  damage 
to  or  destruction,  failure  or  breakdown  of  any  of  its 
works,  wastage  of  power,  power  demand  in  excess 
of  its  power  resources  or  other  matters  restricting  its 
ability  to  deliver  power,  the  Commission  may, 
during  the  state  of  emergency, 

(a)  allocate  and  distribute  its  available  power 
among  the  customers  under  such  contracts 
and  interrupt  or  decrease  delivery  of  power 
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under  any  contract  during  the  continuance  of 
the  emergency;  and 

(b)  with  the  approval  of  the  Lieutenant  Governor 
in  Council,  regulate,  restrict,  prohibit  and 
control  the  generation,  transformation,  trans- 
mission, distribution,  supply  and  use  of  power 
supplied  by  it, 

in  order  to  effect  what  is  in  its  opinion  the  most 
economical,  efficient  and  equitable  use  and  distribu- 
tion of  such  power. 

5. — (1)  This  Act,  except  section  2,  comes  into  force  on  thec<>mmence- 
day  it  receives  Royal  Assent. 

(2)  Section  2  shall  be  deemed  to  have  come  into  force  on  Idem 
the  1st  day  of  January,  1968. 

6.  This  Act  may  be  cited  as  The  Power  Commission  Amend- Short  tltle 
ment  Act,  1968. 
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BILL  159 


1st  Session,  28th  Legislature,  Ontario 
17  Elizabeth  II,  1968 


An  Act  respecting  Impaired  Drivers 


Mr.  Shulman 


TORONTO 
Printed  and  Published  by  Frank  Fchu.,  Queen's  Printer 


Explanatory  Note 

This  Bill  contains  the  principles  of  a  Bill  passed  by  the  Assembly  and 
Senate  of  the  State  of  California  in  1966. 
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BILL  159  1968 


An  Act  respecting  Impaired  Drivers 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  In  this  Act,  Stto?™" 

(a)  "Board"    means    the    Licence    Suspension    Appeal 

Board  under  The  Highway  Traffic  Act;  2f£- 196°- 

(b)  "Registrar"  means  the  Registrar  of  Motor  Vehicles 
under  The  Highway  Traffic  Act. 

2. — (1)  Any  person  under  arrest  for  any  offence  against test8deemed 
any  law  in  force  in  Ontario  that  was  allegedly  committed  beerfgfven 
while  he  was  driving  a  motor  vehicle  upon  a  highway  while 
under  the  influence  of  intoxicating  liquor  shall  be  deemed 
to  have  given  his  consent  to  a  chemical  test  of  his  blood, 
breath  or  urine  for  the  purpose  of  determining  the  alcoholic 
content  of  his  blood. 

(2)  The  test  shall  be  administered  at  the  direction  of  the  Oration 
arresting  officer  if  he  has  reasonable  cause  to  believe  thatofte8t 
the  person  was  driving  a  motor  vehicle  upon  a  highway  while 
under  the  influence  of  intoxicating  liquor. 

(3)  The   arresting   officer   shall    tell    the    person    that   his  warnin« 
failure  to  submit  to  the  test  will  result  in  the  suspension 

of  his  operator's  licence  or   his  chauffeur's   licence,   as   the 
case  may  be,  for  a  period  of  six  months. 

(4)  The  arresting  officer  sha41  tell  the  person  that  he  has  Choice 
a  choice  as  to  whether  the  test  will  be  of  his  blood,  breath  or 
urine. 

(5)  Where  the  person  has  died  or  is  unconscious  or  other- guj}^^  4 
wise  is  in  a  condition  that  renders  him  incapable  of  ref using  "o^fpij^  be 
to  submit  to  the  test,  he  shall  be  deemed  not  to  have  with- with 
drawn  his  consent  and  the  test  may  be  administered  whether 

or  not  subsections  3  and  4  have  been  complied  with. 
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refusing for        **• — (*)  ^  a   Pe1"800  referred   to  in  section   2  refuses  the 
<est  arresting  officer's  request   to  submit   to  a   test   under   this 

Act,  the  Registrar,  upon  receipt  of  the  officer's  sworn  state- 
ment that  he  had  reasonable  cause  to  believe, 

(a)  that  the  person  had  been  driving  a  motor  vehicle 
upon  a  highway  while  under  the  influence  of  intox- 
icating liquor;  and 

(b)  that  the  person  had  refused  to  submit  to  a  test 
under  this  Act  after  being  requested  so  to  do  by  the 
officer, 

shall  suspend  the  person's  operator's  licence  or  chauffeur's 
licence,  as  the  case  may  be,  for  a  period  of  six  months. 

suspension  (^)  ^°  sucn  suspension  becomes  effective  until  ten  days 

effect*6  after  the  giving  of  the  notice  of  suspension  provided  for  in 

subsection  3. 

suspension  (3)  The  Registrar  shall  immediately  notify  in  writing  the 

person  whose  licence  has  been  suspended  of  the  action  taken. 


Appeal 


(4)  Every  person  who  feels  himself  aggrieved  by  the  sus- 
pension of  his  licence  under  this  Act  may  appeal  to  the  Board. 


Scope  of 
appeal 


Procedure 
R.S.O.  1960, 
c.  172 


Request 
for  test 


Additional 
test 


(5)  On  an  appeal  under  this  Act  the  Board  shall  receive 
all  evidence  submitted  by  or  on  behalf  of  the  person  aggrieved 
and  the  arresting  officer  that  it  considers  relevant  to  the 
issue  of  whether  the  suspension  of  the  licence  was  proper 
having  regard  to  this  Act  and  all  the  circumstances  of  the 
case. 

(6)  On  an  appeal  under  this  Act  the  provisions  of  The  High- 
way Traffic  Act  and  the  regulations  thereunder  respecting 
appeals  to  the  Board,  except  as  varied  by  this  Act,  apply, 
including  the  further  right  of  appeal  to  a  judge  of  the  county 
or  district  court  of  the  county  or  district  in  which  the  person 
whose  licence  was  suspended  resides. 

4.  Any  person  under  arrest  for  any  offence  against  any 
law  in  force  in  Ontario  that  was  allegedly  committed  while 
he  was  driving  a  motor  vehicle  on  a  highway  while  under  the 
influence  of  intoxicating  liquor  may  request  the  arresting 
officer  to  have  a  chemical  test  made  of  the  arrested  person's 
blood,  breath  or  urine  for  the  purpose  of  determining  the 
alcoholic  content  of  the  arrested  person's  blood,  and,  if  so 
requested,  the  arresting  officer  shall  direct  the  test  to  be  made. 

5. — (1)  Where  a  test  under  this  Act  is  administered  at 
the  direction  of  the  arresting  officer,  the  person  tested  may, 
in  addition   to  such   test  and  at  his  own  expense,   have  a 
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chemical  test  of  his  blood,  breath  or  urine  administered  by 
a  person  of  his  own  choosing  for  the  purpose  of  determining, 
independently  of  the  first  test,  the  alcoholic  content  of  his 
blood. 

(2)  The  failure  or  inability  to  obtain  an  additional  test  ^st 'not 
under  this  section  does  not  affect  the  admissibility  in  evidence  affected 
of  the  test  administered  at  the  direction  of  the  arresting 
officer. 

6. — (1)  Only  a  duly  qualified   medical   practitioner  or  a^bo^may 
registered  nurse  may  withdraw  blood  from  a  person  for  ablood 
test  under  this  Act. 

(2)  No  duly  qualified   medical   practitioner  or  registered  ^mty10 
nurse  shall  incur  any  civil  or  criminal  liability  as  a  result  of 
the  proper  withdrawal  of  blood  from  a  person  for  a  test  under 
this  Act  if  the  withdrawal  was  requested  in  writing  by  the 
arresting  officer. 

7.  Where  a  test  under  this  Act  is  of  urine,  the  person  Privacy 
tested  shall  be  afforded  such  privacy  in  the  taking  of  the 
specimen  of  urine  as  will  ensure  the  accuracy  of  the  test  and 

the  dignity  of  the  person  tested. 

8.  Upon  the  request  of  a  person  tested  under  this  Act,  ^formation 
full  information  concerning  the  test  administered  at  the*°^^j|de 
direction  of  the  arresting  officer  shall  be  made  available  to 

the  person  or  his  representative. 

9.  Any  person,  Exemptions 

(a)  who  is  afflicted  with  hemophilia;  or 

(b)  who  is  afflicted  with  a  heart  condition  and  is  using 
an  anticoagulant  under  the  direction  of  a  duly 
qualified  medical  practitioner, 


is  exempt  from  a  test  of  his  blood  under  this  Act. 

10.  Tl 

Act,  1968 


10.  This  Act   may   be  cited   as    The  Blood- Alcohol   Test short  titIe 
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BILL  160 


1st  Session,  28th  Legislature,  Ontario 
17  Elizabeth  II,  1968 


An  Act  to  amend  The  Air  Pollution  Control  Act,  1967 


Mr.  Dymond 


TORO N T O 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Note 

The  amendment  extends  the  scope  of  survey  and  recommendations 
that  may  be  made  by  a  provincial  officer. 
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BILL  160  1968 


An  Act  to  amend 
The  Air  Pollution  Control  Act,  1967 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Subsection  1  of  section  8  of  The  Air  Pollution  Control  £9|7,8  8 
Act,  1967  is  amended  by  striking  out  "or"  at  the  end  of  subs,  i,  ' 
clause  a,  by  adding  "or"  at  the  end  of  clause  b  and  by  adding 
thereto  the  following  clause: 

(c)  respecting  the  air  pollution  caused  by  the  concentra- 
tion of  motor  vehicles  at  passenger,  repair  or  storage 
depots  or  other  places  where  motor  vehicles  are 
marshalled,  housed  or  parked  and  such  methods  of 
operation  and  devices  as  may  be  necessary  to  prevent 
or  lessen  the  emission  of  air  contaminants. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  £°™tmence~ 
Assent. 

3.  This  Act  may   be  cited  as   The  Air  Pollution   Control short  title 
Amendment  Act,  1968. 
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BILL  160 


1st  Session,  28th  Legislature,  Ontario 
17  Elizabeth  II,  1968 


An  Act  to  amend  The  Air  Pollution  Control  Act,  1967 


Mr.  Dymond 


TORONTO 

Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


BILL  160  1968 


An  Act  to  amend 
The  Air  Pollution  Control  Act,  1967 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Subsection  1  of  section  8  of  The  Air  Pollution  Control £9|7,8  8 
Act,  1967  is  amended  by  striking  out  "or"  at  the  end  of  subs,  i,  ' 
clause  a,  by  adding  "or"  at  the  end  of  clause  b  and  by  adding 
thereto  the  following  clause: 

(c)  respecting  the  air  pollution  caused  by  the  concentra- 
tion of  motor  vehicles  at  passenger,  repair  or  storage 
depots  or  other  places  where  motor  vehicles  are 
marshalled,  housed  or  parked  and  such  methods  of 
operation  and  devices  as  may  be  necessary  to  prevent 
or  lessen  the  emission  of  air  contaminants. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence- 
Assent. 

3.  This  Act  may  be  cited  as   The  Air  Pollution  Control short  title 
Amendment  Act,  1968. 
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BILL  161 


1st  Session,  28th  Legislature,  Ontario 
17  Elizabeth  II,  1968 


An  Act  to  amend  The  Public  Health  Act 


Mr.  Dymond 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Kxi'LANATORY    NOTES 

Section  1.     The  provisions  of  the  Act  respecting  the  appointment 
of  an  acting  medical  officer  of  health  are  revised  and  amended. 

The  amendment  will  also  permit  municipalities  to  appoint  associate 
medical  officers  of  health. 


Section  2.  The  authority  to  make  regulations  respecting  health 
units  is  enlarged  to  provide  for  the  appointment  by  a  health  unit  of  asso- 
ciate medical  officers  of  health. 
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BILL  161  1968 


An  Act  to  amend  The  Public  Health  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

R.S.O.  I960, 
c.  321,  8.  34, 

1.  Subsections  3,  4,  5  and  6  of  section  34  of  The  Public  redacted- 
Health  Act  are  repealed  and  the  following  substituted  therefor :  KjJyJ^  6' 

(3)  Where  a  vacancy  occurs  in  the  office  of  medical  medic*  l 
officer  of  health  or  the  medical  officer  of  health  is  ^j^t™  °f 
ill  or  absent  from  the  municipality  for  a  protracted  appoint- 
period,   the  council  of  the  municipality,  with   the 
approval  of  the   Minister,  may  appoint  an  acting 
medical  officer  of  health  and  such  acting  medical 
officer  of  health,  during  the  vacancy  or  the  illness 

or  absence  of  the  medical  officer  of  health,  has  all 
the  powers  and  shall  perform  all  the  duties  of  the 
medical  officer  of  health. 

(4)  The  council  of  a  municipality,  with  the  approval  medicaite 
of  the  Minister,  may  appoint  one  or  more  associate  g^f™  of 
medical  officers  of  health  who  shall  act  under  theappoint- 
direction  of  the  medical  officer  of  health,  and  while 

so  acting  an  associate  medical  officer  of  health  has 
all  the  powers  and  shall  perform  the  same  duties 
as  a  medical  officer  of  health. 

2. — (1)  Clause  c  of  subsection  6  of  section  35  of  The  Public  ^  f^- 1960/ 
Health  Act,  as  amended  by  subsection  1  of  section  9  of  The*ubs.  6. 
Public  Health  Amendment  Act,  1966,  is  further  amended  by  amended 
inserting  after  "health"  in  the  second  line  "an  acting  medical 
officer  of  health,  associate  medical  officers  of  health",  so  that 
the  clause  shall  read  as  follows: 

(c)  prescribing  the  powers,  qualifications,  salary  and 
duties  of  a  medical  officer  of  health,  an  acting 
medical  officer  of  health,  associate  medical  officers 
of  health,  school  medical  officers,  dental  officers, 
nurses,  public  health  inspectors  and  other  technical 
health  workers  in  a  health  unit. 
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1 


R.8.O.  19*50. 
0.  321.  B.  36. 

8llh*.  6. 
cl.  d, 
amended 


(2)  Clause  d  of  subsection  6  of  the  said  section  35,  as 
amended  by  subsection  2  of  section  9  of  The  Public  Health 
Amendment  Act,  1966,  is  further  amended  by  inserting  after 
"health"  in  the  third  line  "associate  medical  officers  of 
health",  so  that  the  clause  shall  read  as  follows: 


K.K.O.  1960, 
0.  321.8.  42. 
repealed 

R.S.O.  1960, 
<\  231. 

B.   !i."..j 

(1967. 
c.  79,  8.  7), 
sube.  18, 
cl.  a, 
re-enacted 


(d)  respecting  the  appointment  and  the  tenure  of  office 
of  the  medical  officer  of  health,  acting  medical 
officer  of  health,  associate  medical  officers  of  health, 
school  medical  officers,  dental  officers,  nurses,  public 
health  inspectors  and  other  technical  health  workers 
in  a  health  unit. 


3.  Section  42  of  The  Public  Health  Act  is  repealed. 


4.  Clause  a  of  subsection  18  of  section  95a  of  The  Public 
Health  Act,  as  enacted  by  section  7  of  The  Public  Health 
Amendment  Act,  1967,  is  repealed  and  the  following  sub- 
stituted therefor: 

(a)  designating  wastes  in  addition  to  those  specified  in 
clause  c  of  subsection  1. 


Commence- 
ment 


5.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title 


6.  This  Act  may  be  cited  as  The  Public  Health  Amendment 
Act,  1968. 
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Section  3.     Complementary  to  section  1. 
Section  4.     Corrects  an  editorial  error. 
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BILL  161 


1st  Session,  28th  Legislature,  Ontario 
17  Elizabeth  II,  1968 


An  Act  to  amend  The  Public  Health  Act 


Mr.  Dymond 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


BILL  161  1968 


An  Act  to  amend  The  Public  Health  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

R.S.O. I960, 
c.  321,  8.  34, 

1.  Subsections  3,  4,  5  and  6  of  section  34  of  The  Public^^^^. 
Health  Act  are  repealed  and  the  following  substituted  therefor :  ^||je^  6- 

(3)  Where  a  vacancy  occurs  in  the  office  of  medical  medical 
officer  of  health  or  the  medical  officer  of  health  is  ^^s  of 
ill  or  absent  from  the  municipalitv  for  a  protracted  appoint- 

merit 

period,  the  council  of  the  municipality,  with  the 
approval  of  the  Minister,  may  appoint  an  acting 
medical  officer  of  health  and  such  acting  medical 
officer  of  health,  during  the  vacancy  or  the  illness 
or  absence  of  the  medical  officer  of  health,  has  all 
the  powers  and  shall  perform  all  the  duties  of  the 
medical  officer  of  health. 

(4)  The  council  of  a  municipality,  with  the  approval  m^caite 
of  the  Minister,  may  appoint  one  or  more  associate i^tn8  °f 
medical  officers  of  health  who  shall  act  under  theappoint- 
direction  of  the  medical  officer  of  health,  and  while 

so  acting  an  associate  medical  officer  of  health  has 
all  the  powers  and  shall  perform  the  same  duties 
as  a  medical  officer  of  health. 

2. — (1)  Clause  c  of  subsection  6  of  section  35  of  The  Public  Rfo?"  i9o£' 

s     '  C.  6Z1,  S.  3d, 

Health  Act,  as  amended  bv  subsection  1  of  section  9  of  The^s.  6, 

Cl .    C 

Public  Health  Amendment  Act,  1966,  is  further  amended  by  amended 
inserting  after  "health"  in  the  second  line  "an  acting  medical 
officer  of  health,  associate  medical  officers  of  health",  so  that 
the  clause  shall  read  as  follows: 

(c)  prescribing  the  powers,  qualifications,  salary  and 
duties  of  a  medical  officer  of  health,  an  acting 
medical  officer  of  health,  associate  medical  officers 
of  health,  school  medical  officers,  dental  officers, 
nurses,  public  health  inspectors  and  other  technical 
health  workers  in  a  health  unit. 
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R.S.O.  1960. 
c.  321.  8.  35. 
pubs.  6, 
el.  d, 
amended 


(2)  Clause  d  of  subsection  6  of  the  said  section  35,  as 
amended  by  subsection  2  of  section  9  of  The  Public  Health 
Amendment  Act,  1966,  is  further  amended  by  inserting  after 
"health"  in  the  third  line  "associate  medical  officers  of 
health",  so  that  the  clause  shall  read  as  follows: 


(d)  respecting  the  appointment  and  the  tenure  of  office 
of  the  medical  officer  of  health,  acting  medical 
officer  of  health,  associate  medical  officers  of  health, 
school  medical  officers,  dental  officers,  nurses,  public 
lu-.tlth  inspectors  and  other  technical  health  workers 
in  a  health  unit. 

HS:^S:      3-  Section  42  of  The  Public  Health  Act  is  repealed. 

repealed 

R.s.o.  i960.      4.  Clause  a  of  subsection  18  of  section  95a  of  The  Public 

b.  95a  Health  Act,  as  enacted  by  section   7  of   The  Public  Health 

c.  79,  e.  7).     Amendment  Act,   1967,   is  repealed   and   the   following  sub- 
subs.  18, 

cl.  a, 
re-enacted 


stituted  therefor: 


(a)  designating  wastes  in  addition  to  those  specified  in 
clause  c  of  subsection  1. 

Commence-        5.  This  Act  comes  into  force  on  the  day  it  receives  Roval 

ment  . 

Assent. 

Short  title         Qt  This  Act  may  be  cited  as  The  Public  Health  Amendment 
Act,  1968. 
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BILL  162 


1st  Session,  28th  Legislature,  Ontario 
17  Elizabeth  II,  1968 


An  Act  to  amend  The  Teachers'  Superannuation  Act 


Mr.  Davis 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Notes 
Section  1 — Subsection   1.     The  terminology  is  up-dated. 


Subsection  2.  The  purpose  of  these  amendments  is  to  clarify  and 
simplify  the  provisions  of  the  Act  respecting  teachers  in  the  "option 
groups",  that  is,  those  who  have  or  have  had  an  election  under  section  176 
of  the  Act. 
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BILL  162  1968 


An  Act  to  amend 
The  Teachers'  Superannuation  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1. — (1)  Clause  aa  of  section  1  of  The  Teachers'  Superan-K^^}9^0- 
nuation  Act,  as  relettered  by  subsection  1  of  section  1  ofci.  aa 
The  Teachers'  Superannuation  Amendment  Act,  1966,  is 
amended  by  striking  out  "or  board  of  education"  in  the  fourth 
line  and  inserting  in  lieu  thereof  "board  of  education  or  divi- 
sional board  of  education",  so  that  the  clause  shall  read  as 
follows : 

(aa)  "board"  means  a  board  of  public  school  trustees, 
board  of  separate  school  trustees,  board  of  trustees 
of  a  continuation  school,  high  school  board,  col- 
legiate institute  board,  board  of  education  or 
divisional  board  of  education. 

(2)  Subclause  v  of  clause  d  of  the  said  section  1,  as  re-^-fg°-  g9f0, 
enacted  by  subsection  3  of  section  1  of  The  Teachers  Superan-  clvrf. 

SU  DC  I     V 

nuation  Amendment  Act,   1966,  is  amended  by  striking  out  (1966. 
"a  college  of  education"  in  the  first  line,  "The  Ontario  Institute  subs.  3),' 
for  Studies  in  Education"  in  the  fourth  and  fifth  lines  andamended 
"Lakehead  University"  in  the  seventh  line,  so  that  the  sub- 
clause shall  read  as  follows: 

(v)  as  a  teacher  in  Elliot  Lake  Centre  for  Continuing 
Education,  Moosonee  Education  Centre,  the  In- 
stitute of  Child  Study,  Retarded  Children's  Educa- 
tion Authority,  the  University  of  Toronto  Schools, 
the  Ontario  College  of  Art,  the  Royal  Ontario 
Museum,  Ryerson  Poly  technical  Institute,  St. 
Mary's  Training  School  for  Girls,  Toronto,  St.  John's 
Training  School  for  Boys,  Uxbridge,  St.  Joseph's 
Training  School   for   Boys,   Alfred,  or   in   the  civil 


1  (\  £  •  «  _  c  O 

service  as  defined  in  The  Public  Service  Act,  1961-62.  c.  121 
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K.S.O.  I960. 

-'.  8.  2. 
subs.  7 
(1962-63, 
c.  138.  8,  2). 
ol.  d, 
amended 


2.  Clause  d  of  subsection  7  of  section  2  of  The  Teachers' 
Superannuation  Act,  as  re-enacted  by  section  2  of  The  Teachers' 
Superannuation  Amendment  Act,  1962-63,  is  amended  by 
striking  out  "Easter"  and  inserting  in  lieu  thereof  "the  second 
or  winter  term  within  the  meaning  of  The  Schools  Administra- 
tion Act",  so  that  the  clause  shall  read  as  follows: 


R.S.O.  I960, 
c.  361 


R.S.O.  1960, 
c.  392.  a.  15, 
subs.  2, 
amended 


(d)  the  Thursday  following  the  second  or  winter  term 
within  the  meaning  of  The  Schools  Administration 
Act. 

3.  Subsection  2  of  section  15  of  The  Teachers'  Superannua- 
tion Act  is  amended  by  inserting  after  "issued"  in  the  third 
line  "and  the  amount  of  the  gross  salary  for  such  days", 
and  by  striking  out  "complies  with  this  subsection"  in  the 
fifth  and  sixth  lines  and  inserting  in  lieu  thereof  "provides 
such  information  to  the  Commission",  so  that  the  subsection 
shall  read  as  follows: 


Days  of 
employ- 
ment and 
salary  to  be 
indicated 


(2)  The  payee  of  a  cheque  for  an  allowance  shall  indicate 
on  the  back  thereof  the  number  of  days,  if  any, 
he  was  employed  during  the  month  for  which  the 
cheque  was  issued  and  the  amount  of  the  gross 
salary  for  such  days,  and  if  he  fails  to  do  so,  the 
Commission  may  direct  that  no  further  allowance 
be  paid  him  until  he  provides  such  information 
to  the  Commission. 


R.S.O.  I960, 

c.  392. 

s.  17*. 

subs.  3a 

(1967, 

c.  99,  s.  1, 

subs.  1), 

re-enacted 

C.A.A.T. 


4. — (1)  Subsection  3a  of  section  \1b  of  The  Teachers' 
Superannuation  Act,  as  enacted  by  subsection  1  of  section  1 
of  The  Teachers'  Superannuation  Amendment  Act,  1967,  is 
repealed  and  the  following  substituted  therefor: 

(3a)  Every  person  now  or  hereafter  on  the  staff  of  a 
college  of  applied  arts  and  technology  who  is  eligible 
to  contribute  to  the  Fund  shall  within  three  months 
after  joining  such  staff,  by  notice  in  writing  to  the 
Commission  and  to  the  college,  elect  to  contribute 
to  the  Fund  or  to  the  retirement  fund  of  the  college. 


Teachers' 
colleges 


(3b)  Every  person  now  or  hereafter  on  the  staff  of  a 
teachers'  college  who  is  eligible  to  contribute  to  the 
Fund  shall,  within  three  months  after  this  subsec- 
tion comes  into  force,  or  within  three  months  after 
the  teachers'  college  becomes  part  of  a  university 
or  within  three  months  after  joining  such  staff, 
whichever  is  the  later,  by  notice  in  writing  to  the 
Commission  and  to  the  college,  elect  to  contribute 
to  the  Fund  or  to  the  pension  fund  of  the  university 
of  which  the  college  is  a  part. 
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Section  2.     The   spring   meeting   of   the   Commission   is   set   with 
reference  to  the  new  system  of  holidays. 


Section  3.     The  subsection  is  brought  into  line  with  present  require- 
ments. 


Section  4 — Subsection  1.  The  reference  in  the  present  subsection  3a 
to  the  Ontario  Council  of  Regents  for  Colleges  of  Applied  Arts  and  Technol- 
ogy is  obsolete;  it  is  therefore  deleted.  Subsection  3b  is  new;  it  gives 
eligible  members  of  staffs  of  teachers'  colleges  an  option  to  contribute  to 
the  Teachers'  Superannuation  Fund  or  to  the  pension  fund  of  the  university 
of  which  the  college  is  a  part. 
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Subsection  2.    Complementary  to  subsection  I. 


Subsection  3.     See  note  to  subsection  2  of  section  I. 


Section  5.  The  purpose  of  the  new  clause  a  of  subsection  2  of 
section  23  (effective  January  1,  1970)  is,  in  the  case  of  a  person  employed 
within  the  meaning  of  the  Act, 

(1)  as  an  officer  of  an  association  or  body  of  teachers  engaged  in 
advancing  the  interests  of  education  and  designated  in  section  21 
of  Regulation  553  of  R.R.O.  1960; 

(2)  as  an  officer  of  an  association  or  body  of  boards  or  of  school 
trustees  and  ratepayers  engaged  in  advancing  the  interests  of 
education  and  designated  in  section  22  of  Regulation  553  of 
R.R.O.  1960;  or 

(3)  by  any  organization  and  in  ;mv  capacity  designated  in  section  23a 
of  Regulation  553  of  R.R.O.  1960  as  made  by  O.  Reg.  32/67, 

to  require  the  association,  body  or  organization  to  pay  into  the  Teachers' 
Superannuation  Fund,  in  lieu  of  the  Treasurer  of  Ontario,  a  sum  equal 
to  that  contributed  by  the  employee. 

In  other  words,  the  duty  of  paying  the  "matching  contribution" 
in  these  instances  is  transferred  from  the  Province  to  the  organization 
concerned. 

It  is  also  proposed  to  amend  the  regulations  under  the  Act  to  provide 
for  a  second  year's  absence  for  study.  I  Hiring  the  second  year  the  teacher 
will  be  required  to  pay  into  the  Fund,  in  lieu  of  the  Treasurer,  a  sum 
equal  to  his  contributions.  The  new  clause  6  of  subsection  2  provides 
for  this  exception. 
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(2)  Subsection  4  of  the  said  section   176,  as  amended  by  ^•f^' 1960, 
subsection  2  of  section   1   of   The  Teachers'  Superannuation*™ 
Amendment  Act,   1967,   is  further  amended  bv  striking  out  c.  152,  s.  7), 

811  t)S     4 

"or   3a"    in   the   amendment  of   1967    and   inserting   in   lieu  amended 
thereof  ,l3a  or  36",  so  that  the  subsection  shall  read  as  follows: 

(4)  A  person  to  whom  subsection  1,  2,  3,  3a  or  36  applies ej°c^t0hner 
shall    not    have   any   other   right   of   election    and, 

if  he  fails  to  exercise  his  right  of  election  thereunder, 
he  shall  be  deemed  to  have  elected  to  contribute 
to  the  Fund. 

R.S.O. 1960, 

(3)  The  said  section  176  is  amended  by  adding  thereto  thes.'  175' 
following  subsection:  c19i52',  s.  7), 

amended 

(5)  A  person  who  elects  or  has  elected  or  is  deemed  election f 
to  have  elected  to  contribute  to  the  Fund   under 

this  section  or  a  predecessor  thereof  shall  be  deemed 
to  be  employed  as  if  the  institution  in  which  he  is 
employed  were  named  in  subclause  v  of  clause  d 
of  section  1. 

5.  Section    23   of    The   Teachers'    Superannuation  Act,   as^|g°- i9|°/ 
amended    by    section    9    of    The    Teachers'    Superannuation  re-enacted 
Amendment  Act,  1966,  is  repealed  and  the  following  substituted 
therefor: 

23. — (1)  Annually  and  at  the  same  time  as  the  total  Contnbu- 
legislative  grant  is  payable  to  the  board  or  other  Province 
authority,   the  Treasurer  shall   place  to  the  credit 
of  the  Fund  a  sum  equal  to  the  contributions  made 
by  or  on  behalf  of  the  persons  to  whom  this  Act  or 
the  regulations  apply. 

(2)  Subsection  1  does  not  apply,  Exceptions 

(a)  in  the  case  of  persons  employed  within  the 
meaning  of  subclause  vii,  viii  or  ixa  of  clause  d 
of  section  1,  but  the  respective  organizations 
employing  such  persons  shall  pay  monthly 
to  the  Commission  a  sum  equal  to  the  sum 
that  would  otherwise  be  credited  to  the  Fund 
by  the  Treasurer  under  subsection  1  in 
respect  of  such  persons;  or 

(6)  in  the  case  of  persons  who  under  the  regula- 
tions are  themselves  required  to  pay  a  sum 
in  lieu  of  the  sum  that  would  otherwise  be 
paid  by  the  Treasurer  under  subsection  1. 
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o*"f92'81948'      ®*  Section   48   of    The    Teachers'   Superannuation  Act,   as 
re  enacted  '  amended    by    section    24   of    The    Teachers     Superannuation 

Amendment  Act,  1966,  is  repealed  and  the  following  substituted 

therefor: 


Refund! 


Idem 


Idem 


48. —  (1)  A  person  who, 

(a)  has  credit  in  the  Fund  for  less  than  ten  years 
of  service  and  who  ceases  to  be  employed;  or 

(b)  has  credit  in  the  Fund  for  ten  or  more  years 
of  service  and  who  ceases  to  be  employed 
before  the  calendar  year  in  which  he  attained 
forty-five  years  of  age, 

is  entitled  to  a  refund  of  an  amount  equal  to  the 
whole  of  his  contributions  to  the  Fund  with  interest 
on  each  amount  contributed  for  the  period  of  time 
it  was  in  the  Fund  at  the  rate  of  3  per  cent  per 
annum  compounded  half-yearly,  but  no  such  refund 
shall  be  made  until  three  months  after  the  date 
upon  which  the  person  ceased  to  be  employed. 

(2)  Notwithstanding  subsection  1,  where  a  person  has 
withdrawn  his  contributions  from  the  Fund  and 
subsequently  was  employed  and  again  ceased  to  be 
employed,  no  refund  under  subsection  1  shall  be 
made  until  twelve  months  have  elapsed  after  the 
date  upon  which  the  person  again  ceased  to  be 
employed. 

(3)  A  person  who  has  credit  in  the  Fund  for  ten  or 
more  years  of  service  and  who  was  employed  for 
at  least  twenty  days  in  the  calendar  year  in  which 
he  attained  forty-five  years  of  age  is  entitled  to 
a  refund  of  an  amount  equal  to  the  whole  of  his 
contributions  to  the  Fund  in  respect  of  service 
before  the  1st  day  of  January,  1965,  with  interest 
on  each  amount  contributed  for  the  period  of  time 
it  was  in  the  Fund  at  the  rate  of  3  per  cent  per 
annum  compounded  half-yearly,  but  no  such  refund 
shall  be  made  until  three  months  after  the  date 
upon  which  the  person  ceased  to  be  employed. 


?"l92*81968'      f*  Paragraph  9a  of  section  58  of  The  Teachers    Superan- 
par- |j»       '  nuation  Act,  as  enacted  by  section  4  of  The  Teachers'  Superan- 

e.  138.  a.' 4),  nuation  Amendment  Act,  1962-63,  is  repealed, 
repealed 

mentmence"       **• — (*)  This   Act,    except   as    provided    in    subsection    2, 
comes  into  force  on  the  day  it  receives  Royal  Assent. 
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Section  6.    The    refund    section    is    up-dated    and    clarified.     No 
change  in  principle. 


Section  7.  This  paragraph,  which  authorizes  regulations  with 
respect  to  Programme  5  of  the  Federal- Provincial  Technical  and  Vocational 
Training  Agreement,  is  spent.     It  is  therefore  repealed. 
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(2)  Clause  a  of  subsection  2  of  section  25  of  The  Teachers' Idem 
Superannuation  Act,  as  enacted   by  section   5  of  this  Act, 
comes  into  force  on  the  1st  day  of  January,  1970. 

9.  This  Act  may  be  cited  as  The  Teachers'  Superannuation  Short  title 
Amendment  Act,  1968. 
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BILL  162 


1st  Session,  28th  Legislature,  Ontario 
17  Elizabeth  II,  1968 


An  Act  to  amend  The  Teachers'  Superannuation  Act 


Mr.  Davis 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


BILL  162  1968 


An  Act  to  amend 
The  Teachers'  Superannuation  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1. — (1)  Clause  aa  of  section  1  of  The  Teachers'  Super  an- ^-^^-  ^9^°* 
nuation  Act,  as  relettered  by  subsection  1  of  section  1  ofci.  ««.' 
The  Teachers  Superannuation  Amendment  Act,  1966,  is 
amended  by  striking  out  "or  board  of  education"  in  the  fourth 
line  and  inserting  in  lieu  thereof  "board  of  education  or  divi- 
sional board  of  education",  so  that  the  clause  shall  read  as 
follows : 

{aa)  "board"  means  a  board  of  public  school  trustees, 
board  of  separate  school  trustees,  board  of  trustees 
of  a  continuation  school,  high  school  board,  col- 
legiate institute  board,  board  of  education  or 
divisional  board  of  education. 

(2)  Subclause  v  of  clause  d  of  the  said  section  1,  as  re-  ?*Sj2*  g9f0, 
enacted  by  subsection  3  of  section  1  of  The  Teachers1  Superan-  <*. d.  ' 

.....  subcl.  v 

nuation  Amendment  Act,  1966,  is  amended  by  striking  out(i966, 
"a  college  of  education"  in  the  first  line,  "The  Ontario  Institute  subs.  3),' 
for  Studies  in  Education"  in  the  fourth  and  fifth  lines  andamended 
"Lakehead  University"  in  the  seventh  line,  so  that  the  sub- 
clause shall  read  as  follows: 

(v)  as  a  teacher  in  Elliot  Lake  Centre  for  Continuing 
Education,  Moosonee  Education  Centre,  the  In- 
stitute of  Child  Study,  Retarded  Children's  Educa- 
tion Authority,  the  University  of  Toronto  Schools, 
the  Ontario  College  of  Art,  the  Royal  Ontario 
Museum,  Ryerson  Poly  technical  Institute,  St. 
Mary's  Training  School  for  Girls,  Toronto,  St.  John's 
Training  School  for  Boys,  Uxbridge,  St.  Joseph's 
Training  School  for  Boys,  Alfred,  or  in  the  civil 
service  as  defined  in  The  Public  Service  Act,  1961-62.  c.  121 
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R.8.O.  1960, 
c.  302,  s.  2. 

subs.  7 
(1962-63. 
c.  138.  S.  2). 
cl.  d, 
amended 


R.8.O. 1960. 
0.  Ml 


2.  Clause  d  of  subsection  7  of  section  2  of  The  Teachers' 
Superannuation  Act,  as  re-enacted  by  section  2  of  The  Teachers' 
Superannuation  Amendment  Act,  1962-63,  is  amended  by 
striking  out  "Easter"  and  inserting  in  lieu  thereof  "the  second 
or  winter  term  within  the  meaning  of  The  Schools  Administra- 
tion Act",  so  that  the  clause  shall  read  as  follows: 

(d)  the  Thursday  following  the  second  or  winter  term 
within  the  meaning  of  The  Schools  Administration 
Act. 


R.S.O. 1960. 
c.  392.  a.  15. 
subs.  2, 
amended 


3.  Subsection  2  of  section  15  of  The  Teachers'  Superannua- 
tion Act  is  amended  by  inserting  after  "issued"  in  the  third 
line  "and  the  amount  of  the  gross  salary  for  such  days", 
and  by  striking  out  "complies  with  this  subsection"  in  the 
fifth  and  sixth  lines  and  inserting  in  lieu  thereof  "provides 
such  information  to  the  Commission",  so  that  the  subsection 
shall  read  as  follows: 


Days  of 
employ- 
ment and 
salary  to  be 
indicated 


(2)  The  payee  of  a  cheque  for  an  allowance  shall  indicate 
on  the  back  thereof  the  number  of  days,  if  any, 
he  was  employed  during  the  month  for  which  the 
cheque  was  issued  and  the  amount  of  the  gross 
salary  for  such  days,  and  if  he  fails  to  do  so,  the 
Commission  may  direct  that  no  further  allowance 
be  paid  him  until  he  provides  such  information 
to  the  Commission. 


R.s.o.  i960.  4.— (1)  Subsection  3a  of  section  176  of  The  Teachers' 
8ube63j  Superannuation  Act,  as  enacted  by  subsection  1  of  section  1 
(1967.  of   The   Teachers'   Superannuation  Amendment  Act,   1967,  is 

c.  99    s.  1 

subs.' l).  '      repealed  and  the  following  substituted  therefor: 
re-enacted 

c.a.a.t.  (3a)  Every  person  now  or  hereafter  on  the  staff  of  a 

college  of  applied  arts  and  technology  who  is  eligible 
to  contribute  to  the  Fund  shall  within  three  months 
after  joining  such  staff,  by  notice  in  writing  to  the 
Commission  and  to  the  college,  elect  to  contribute 
to  the  Fund  or  to  the  retirement  fund  of  the  college. 


Teachers' 
colleges 


(3b)  Every  person  now  or  hereafter  on  the  staff  of  a 
teachers'  college  who  is  eligible  to  contribute  to  the 
Fund  shall,  within  three  months  after  this  subsec- 
tion comes  into  force,  or  within  three  months  after 
the  teachers'  college  becomes  part  of  a  university 
or  within  three  months  after  joining  such  staff, 
whichever  is  the  later,  by  notice  in  writing  to  the 
Commission  and  to  the  college,  elect  to  contribute 
to  the  Fund  or  to  the  pension  fund  of  the  university 
of  which  the  college  is  a  part. 
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(2)  Subsection  4  of  the  said  section  17 6,  as  amended  by^f9^- 1960> 
subsection  2  of  section   1  of   The  Teachers'  Superannuation  B-^ 
Amendment  Act,  1967,  is  further  amended  by  striking  out  c.  152.  s.  7), 
"or  3a"   in   the  amendment  of   1967   and   inserting  in   lieu  amended 
thereof  "3a  or  36",  so  that  the  subsection  shall  read  as  follows: 

(4)  A  person  to  whom  subsection  1,  2,  3,  3a  or  36  applies |f°c^)1}1er 
shall    not    have   any   other   right   of   election    and, 

if  he  fails  to  exercise  his  right  of  election  thereunder, 
he  shall  be  deemed  to  have  elected  to  contribute 
to  the  Fund. 

R.S.O. I960, 

(3)  The  said  section  176  is  amended  by  adding  thereto  thesV  i?&' 

following  subsection:  c19i52',  s.  7), 

amended 

(5)  A  person  who  elects  or  has  elected  or  is  deemed  ^eetion^ 
to  have  elected  to  contribute  to  the  Fund  under 

this  section  or  a  predecessor  thereof  shall  be  deemed 
to  be  employed  as  if  the  institution  in  which  he  is 
employed  were  named  in  subclause  v  of  clause  d 
of  section  1. 

5.  Section   23   of    The   Teachers'    Superannuation  Act,  as^|9^- g9^' 
amended    by    section    9    of    The    Teachers'    Superannuation  re-enacted 
Amendment  Act,  1966,  is  repealed  and  the  following  substituted 
therefor: 

23. — (1)  Annually  and  at  the  same  time  as  the  total  ^°njrj^u" 
legislative  grant  is  payable  to  the  board  or  other  Province 
authority,  the  Treasurer  shall  place  to  the  credit 
of  the  Fund  a  sum  equal  to  the  contributions  made 
by  or  on  behalf  of  the  persons  to  whom  this  Act  or 
the  regulations  apply. 

(2)  Subsection  1  does  not  apply,  Exceptions 

(a)  in  the  case  of  persons  employed  within  the 
meaning  of  subclause  vii,  viii  or  ixa  of  clause  d 
of  section  1,  but  the  respective  organizations 
employing  such  persons  shall  pay  monthly 
to  the  Commission  a  sum  equal  to  the  sum 
that  would  otherwise  be  credited  to  the  Fund 
by  the  Treasurer  under  subsection  1  in 
respect  of  such  persons;  or 

(6)  in  the  case  of  persons  who  under  the  regula- 
tions are  themselves  required  to  pay  a  sum 
in  lieu  of  the  sum  that  would  otherwise  be 
paid  by  the  Treasurer  under  subsection  1. 
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?'392.'«9468'      ®*  Section   48  of    The    Teachers*   Superannuation  Act,  as 
re-enacted      amended    by   section    24   of    The   Teachers'    Superannuation 

Amendment  Act,  1966,  is  repealed  and  the  following  substituted 

therefor: 


Refunds 


Idem 


Idem 


48. — (1)  A  person  who, 

(a)  has  credit  in  the  Fund  for  less  than  ten  years 
of  service  and  who  ceases  to  be  employed ;  or 

(b)  has  credit  in  the  Fund  for  ten  or  more  years 
of  service  and  who  ceases  to  be  employed 
before  the  calendar  year  in  which  he  attained 
forty-five  years  of  age, 

is  entitled  to  a  refund  of  an  amount  equal  to  the 
whole  of  his  contributions  to  the  Fund  with  interest 
on  each  amount  contributed  for  the  period  of  time 
it  was  in  the  Fund  at  the  rate  of  3  per  cent  per 
annum  compounded  half-yearly,  but  no  such  refund 
shall  be  made  until  three  months  after  the  date 
upon  which  the  person  ceased  to  be  employed. 

(2)  Notwithstanding  subsection  1,  where  a  person  has 
withdrawn  his  contributions  from  the  Fund  and 
subsequently  was  employed  and  again  ceased  to  be 
employed,  no  refund  under  subsection  1  shall  be 
made  until  twelve  months  have  elapsed  after  the 
date  upon  which  the  person  again  ceased  to  be 
employed. 

(3)  A  person  who  has  credit  in  the  Fund  for  ten  or 
more  years  of  service  and  who  was  employed  for 
at  least  twenty  days  in  the  calendar  year  in  which 
he  attained  forty-five  years  of  age  is  entitled  to 
a  refund  of  an  amount  equal  to  the  whole  of  his 
contributions  to  the  Fund  in  respect  of  service 
before  the  1st  day  of  January,  1965,  with  interest 
on  each  amount  contributed  for  the  period  of  time 
it  was  in  the  Fund  at  the  rate  of  3  per  cent  per 
annum  compounded  half-yearly,  but  no  such  refund 
shall  be  made  until  three  months  after  the  date 
upon  which  the  person  ceased  to  be  employed. 


£392.' sVB?:  7m  Paragraph  9a  of  section  58  of  The  Teachers'  Superan- 
(?962-63  nuation  Act,  as  enacted  by  section  4  of  The  Teachers'  Superan- 
c.  138.  a.' 4).  nuation  Amendment  Act,  1962-63,  is  repealed. 

repealed  r 

commence-       8.— (1)  This   Act,   except   as   provided    in    subsection    2, 
comes  into  force  on  the  day  it  receives  Royal  Assent. 
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(2)  Clause  a  of  subsection  2  of  section  23  of  The  Teachers' Idem 
Superannuation  Act,  as  enacted   by  section   5  of  this  Act, 
comes  into  force  on  the  1st  day  of  January,  1970. 

9.  This  Act  may  be  cited  as  The  Teachers'  Superannuation  Short  title 
Amendment  Act,  1968. 
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BILL  163 


1st  Session,  28th  Legislature,  Ontario 
17  Elizabeth  II,  1968 


An  Act  to  amend  The  Ontario  School  Trustees'  Council  Act 


Mr.  Davis 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Note 

This  amendment  provides  that  the  total  number  of  representatives 
on  Council  and  their  distribution  among  the  member  associations  is  to  be 
established  by  regulation.  Provision  is  made  for  any  subsequent  com- 
bination or  amalgamation  of  associations. 
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BILL  163 


1968 


An  Act  to  amend 
The  Ontario  School  Trustees'  Council  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1. — (1)  Subsection   1  of  section  3  of  The  Ontario  School  f  |^-  £9jj0> 
Trustees     Council  Act   is   repealed    and    the    following   sub-8Ubs-  \> 

r  °  re-enacted 

stituted  therefor: 

(1)  The  Council  shall  be  composed  of  representatives  o^ccamcu011 
appointed  by  the  following  member  associations,  or 
any  combination  thereof,  as  provided  by  the  regula- 
tions made  under  this  Act: 

1.  The  Associated   High  School   Boards  of  the 
Province  of  Ontario. 

2.  L'Association   des   Commissaires   des   £coles 
Bilingues  d'Ontario. 

3.  The    Ontario    School    Trustees'    and    Rate- 
payers' Association. 

4.  Ontario  Separate  School   Trustees'   Associa- 
tion. 

5.  The  Public  School  Trustees'  Association  of 
Ontario. 

6.  Ontario  Urban  and   Rural  School  Trustees' 
Association. 

7.  Northern    Ontario     Public    and    Secondary 
School  Trustees'  Association. 

d    c  Q     I960 

(2)  Subsection  7  of  the  said  section  3  is  repealed  and  thee.  278,  s.  3, ' 
following  substituted  therefor:  re-enacted 
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Additional  (7)  When  a  representative  from  a  member  association 

atives  is  vice-chairman,  chairman  or  past  chairman  of  the 

Council  in  any  year,  such  association  may  appoint 
an  additional  representative  to  the  Council  for  that 
year  and  shall  designate  the  representatives,  in 
accordance  with  the  regulations,  who  shall  have  the 
right  to  vote  at  meetings  of  the  Council  when  all 
the  representatives  of  the  association  are  present. 

r.s.o.  i960,      2.  The  Ontario  School   Trustees'    Council  Act  is  amended 
amended        by  adding  thereto  the  following  section : 

Regulations  \2.  The   Lieutenant   Governor    in    Council    may    make 

regulations  respecting  the  number  of  representatives 
to  be  appointed  to  the  Council  by  the  associations 
or  any  combination  thereof  which  comprise  the 
Council. 

Commence-        3.  This  Act  comes  into  force  on  the  1st  day  of  January, 

ment  "" 

1969. 

short  title         4.  This  Act  may  be  cited  as  The  Ontario  School  Trustees 
Council  Amendment  Act,  1968. 
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BILL  163 


1st  Session,  28th  Legislature,  Ontario 
17  Elizabeth  II,  1968 


An  Act  to  amend  The  Ontario  School  Trustees'  Council  Act 


Mr.  Davis 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


BILL  163  1968 


An  Act  tojamend 
The  Ontario  School  Trustees'  Council  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1. — (1)  Subsection   1  of  section  3  of  The  Ontario  School™ §£}9%°- 

C.    AfOt    "•    U| 

Trustees'    Council  Act   is   repealed    and    the    following   sub-8Ubsl-    . 

,     ,         ,  re-enacted 

stituted  therefor: 

(1)  The  Council  shall  be  composed  of  representatives  o^councVi011 
appointed  by  the  following  member  associations,  or 
any  combination  thereof,  as  provided  by  the  regula- 
tions made  under  this  Act: 

1.  The  Associated  High  School  Boards  of  the 
Province  of  Ontario. 

2.  L'Association   des   Commissaires   des    £coles 
Bilingues  d'Ontario. 

3.  The    Ontario    School    Trustees'    and    Rate- 
payers' Association. 

4.  Ontario  Separate  School   Trustees'   Associa- 
tion. 

5.  The   Public  School  Trustees'  Association  of 
Ontario. 

6.  Ontario  Urban  and   Rural  School  Trustees' 
Association. 

7.  Northern    Ontario     Public    and    Secondary 
School  Trustees'  Association. 

/„x     o    i  •  m       r      i  -i  •  -,    •  ii  ii       R-S.O.  I960, 

(2;  Subsection  7  of  the  said  section  3  is  repealed  and  thee.  278,  s.  3, 
following  substituted  therefor:  re-enacted 
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Additional  (7)  When  a  representative  from  a  member  association 

butm  is  vice-chairman,  chairman  or  past  chairman  of  the 

Council  in  any  year,  such  association  may  appoint 
an  additional  representative  to  the  Council  for  that 
year  and  shall  designate  the  representatives,  in 
accordance  with  the  regulations,  who  shall  have  the 
right  to  vote  at  meetings  of  the  Council  when  all 
the  representatives  of  the  association  are  present. 

r.s.o.  i960.      2.  The  Ontario  School  Trustees'   Council  Act  is  amended 
amended        by  adding  thereto  the  following  section : 

Regulations  12.  The   Lieutenant   Governor   in   Council   may   make 

regulations  respecting  the  number  of  representatives 
to  be  appointed  to  the  Council  by  the  associations 
or  any  combination  thereof  which  comprise  the 
Council. 

Commence-       3.  This  Act  comes  into  force  on  the  1st  day  of  January, 
1969. 

short  title         4.  This  Act  may  be  cited  as  The  Ontario  School  Trustees' 
Council  Amendment  Act,  1968. 
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BILL  164 


1st  Session,  28th  Legislature,  Ontario 
17  Elizabeth  II,  1968 


An  Act  to  amend  The  Teaching  Profession  Act 


Mr.  Davis 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Notes 

Section   1.     The  definition  is  amended  to  include  a  divisional  board 
of  education. 


Section  2.  To  bring  the  subsection  up  to  date  by  referring  to  a 
teachers'  college  rather  than  a  normal  school  and  to  a  college  of  education 
rather  than  the  Ontario  College  of  Education  only. 


Section  3.     Provision  is  made  for  the  collection  of  fees  by  instal- 
ments. 
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BILL  164  1968 


An  Act  to  amend  The  Teaching  Profession  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Clause  i  of  section  1  of  The  Teaching  Profession  Act  isf.'toi'.l*™' 
amended  by  striking  out  "or"  in  the  third  line,  and  by  adding  amended 

at  the  end  thereof  "or  divisional  board  of  education",  so  that 
the  clause  shall  read  as  follows: 

(i)  "board  of  trustees"  means  a  board  of  education, 
board  of  high  school  trustees,  board  of  public  school 
trustees,  board  of  separate  school  trustees  or  divi- 
sional board  of  education. 

2.  Subsection  2  of  section  4  of  The  Teaching  Profession  Actf-f&-  i9|o 
is  amended  by  striking  out  "in  a  normal  school  or  in  thesube.  2, 
Ontario  College  of  Education"  in  the  first  and  second  lines 

and  inserting  in  lieu  thereof  "in  a  teachers'  college  or  in  a 
college  of  education  in  Ontario",  so  that  the  subsection  shall 
read  as  follows: 

(2)  Every  student  in  a  teachers'  college  or  in  a  college  members 
of  education  in  Ontario  is  an  associate  member  of 
the  Federation. 

3.  Section  11  of  The  Teaching  Profession  Act  is  repealed ^"f 93; g9f°; 
and  the  following  substituted  therefor:  re-enacted 

11.  The  prescribed  membership  fee  shall  be  deducted  of°f{££tion 
by  the  board  of  trustees  from  the  salary  of  each 
teacher, 

(a)  where  a  single  deduction  is  made,  once  in 
the  month  of  November,  or  in  the  first  full 
month  thereafter  in  which  the  teacher  begins 
a  term  of  employment;  or 
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(b)  where  instalment  deductions  are  made, 

(i)  where  a  teacher  is  employed  for  ten 
months  or  more,  in  not  fewer  than  ten 
instalments,  and 

(ii)  where  a  teacher  is  employed  for  fewer 
than  ten  months,  in  fewer  than  ten 
instalments, 

and  shall   be  forwarded   to  the  treasurer  of 
the  Federation. 

f'.'ioi; b?i2,'      *•  Clause  b  of  section  12  of  The  Teaching  Profession  Act 
amended        1S  amer,ded  by  adding  at  the  end  thereof  "and  the  dates  by 
which  they  are  to  be  forwarded  to  the  treasurer  of  the  Federa- 
tion", so  that  the  clause  shall  read  as  follows: 

(b)  prescribing  the  fees  to  be  paid  by  members  of  the 
Federation  and  the  dates  by  which  they  are  to  be 
forwarded  to  the  treasurer  of  the  Federation. 

Commence-       5.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 

short  title         Qt  This   Act   may   be   cited   as    The   Teaching  Profession 
Amendment  Act,  1968 \ 
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Section  4.  The  amendment  authorizes  the  Board  of  Governors 
of  the  Federation  to  make  regulations  prescribing  the  dates  by  which 
fees  are  to  be  forwarded  to  the  treasurer  of  the  Federation. 
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BILL  164 


1st  Session,  28th  Legislature,  Ontario 
17  Elizabeth  II,  1968 


An  Act  to  amend  The  Teaching  Profession  Act 


Mr.  Davis 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


BILL  164  1968 


An  Act  to  amend  The  Teaching  Profession  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Clause  i  of  section  1  of  The  Teaching  Profession  Act  is  ^"§93 *  g9f °' 
amended  by  striking  out  "or"  in  the  third  line,  and  by  adding  tended 
at  the  end  thereof  "or  divisional  board  of  education",  so  that 

the  clause  shall  read  as  follows: 

(i)  "board  of  trustees"  means  a  board  of  education, 
board  of  high  school  trustees,  board  of  public  school 
trustees,  board  of  separate  school  trustees  or  divi- 
sional board  of  education. 

2.  Subsection  2  of  section  4  of  The  Teaching  Profession  Act^-s^-i^0 
is  amended  by  striking  out  "in  a  normal  school  or  in  the  subs.  2, 
Ontario  College  of  Education"  in  the  first  and  second  lines 

and  inserting  in  lieu  thereof  "in  a  teachers'  college  or  in  a 
college  of  education  in  Ontario",  so  that  the  subsection  shall 
read  as  follows: 

(2)  Every  student  in  a  teachers'  college  or  in  a  college  members 
of  education  in  Ontario  is  an  associate  member  of 
the  Federation. 

3.  Section  11  of  The  Teaching  Profession  Act  is  repealed ;?•§ 93 'g9!9, 
and  the  following  substituted  therefor:  re-enacted 

11.  The  prescribed  membership  fee  shall  be  deducted  Collection 
by  the  board  of  trustees  from  the  salary  of  each 
teacher, 

(a)  where  a  single  deduction  is  made,  once  in 
the  month  of  November,  or  in  the  first  full 
month  thereafter  in  which  the  teacher  begins 
a  term  of  employment;  or 
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(6)  where  instalment  deductions  are  made, 

(i)  where  a  teacher  is  employed  for  ten 
months  or  more,  in  not  fewer  than  ten 
instalments,  and 

(ii)  where  a  teacher  is  employed  for  fewer 
than  ten  months,  in  fewer  than  ten 
instalments, 

and  shall  be  forwarded  to  the  treasurer  of 
the  Federation. 

^•fg^-g19^1      4.  Clause  b  of  section  12  of  The  Teaching  Profession  Act 
u  *'  d  d        *s  amended  by  adding  at  the  end  thereof  "and  the  dates  by 
which  they  are  to  be  forwarded  to  the  treasurer  of  the  Federa- 
tion", so  that  the  clause  shall  read  as  follows: 

(b)  prescribing  the  fees  to  be  paid  by  members  of  the 
Federation  and  the  dates  by  which  they  are  to  be 
forwarded  to  the  treasurer  of  the  Federation. 

Commence-        5.  This  Act  comes  into  force  on  the  day  it  receives  Royal 

ment  J  J 

Assent. 

short  title         Qt  This  Act   may   be   cited   as    The   Teaching  Profession 
Amendment  Act,  1968. 
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BILL  165 


1st  Session,  28th  Legislature,  Ontario 
17  Elizabeth  II,  1968 


An  Act  to  amend  The  Public  Schools  Act 


Mr.  Davis 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Notes 

Section  1 — Subsection  1.  The  purpose  of  this  amendment  is  to 
permit  the  fee  to  be  calculated  in  accordance  with  the  appropriate  provision 
of  section  100a  of  The  Schools  Administration  Act. 


Subsection  2.  The  amendment  provides  for  the  payment  of  fees 
where  a  pupil  has  a  right  to  attend  a  public  school  in  another  school 
division. 


Sections  2  and  3.  The  provisions  in  respect  of  public  school 
consultative  committees  and  the  formation  of  county  and  district  school 
areas  are  no  longer  required  in  view  of  the  larger  units  of  administration 
provided  in  Bill  44. 
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BILL  165 


1968 


An  Act  to  amend  The  Public  Schools  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.— (1)  Subsection  12  of  section  6  of  The  Public  Schools  Act,  *-fg;  \9%°- 
as  amended  by  subsection  7  of  section  2  of  The  Public  Schools subs-  i2- 
Amendment  Act,  1965,  is  further  amended  by  striking  out 
"subsection  1  of"  in  the  amendment  of  1965,  so  that  the  sub- 
section shall  read  as  follows: 


(12)  A    public    school    board    may    by    agreement   with  5^|^nent 
another  public  school  board   furnish  education  for  boards 
the  pupils  of  the  other  board  and  for  that  purpose 
may  charge  fees  calculated  in  accordance  with  sec- 
tion 100a  of  The  Schools  Administration  Act. 


R.S.O.  I960, 
c.  361 


(2)  The  said  section  6,  as  amended  by  section  2  of  The^f££- 19%°- 
Public  Schools  Amendment  Act,   1962-63,  section    1   of   The  amended 
Public  Schools  Amendment  Act,  1964,  section  2  of  The  Public 
Schools  Amendment  Act,  1965  and  section  2  of   The  Public 
Schools  Amendment  Act,  1967  is  further  amended  by  adding 
thereto  the  following  subsection: 

(14)  Where  a  resident  pupil  of  a  school  division  attends  ^°^ent 
a  public  school  in  another  school  division  under  fee8 
section  97  of  The  Secondary  Schools  and  Boards  of 
Education  Act,  the  divisional  board  of  which  he  is  a 
resident  pupil  shall  pay  fees  to  the  divisional  board 
that  operates  the  public  school  attended  by  the  pupil, 
calculated  in  accordance  with  section  100a  of  The 
Schools  Administration  Act. 

2.  Section  13  of  The  Public  Schools  Act,  as  re-enacted  by^|3^-819^. 
section  3  of   The  Public  Schools  Amendment  Act,  1964  and  (1964.' 
amended  by  section  5  of  The  Public  Schools  Amendment  A ct, repealed 
1965,  section  3  of  The  Public  Schools  Amendment  Act,  1966 
and  section  3  of  The  Public  Schools  Amendment  Act,  1967,  is 
repealed. 
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>.  1960, 
0.  330.  8.  14 

(  L964, 

0.  95.  8.  3). 

repealed 


3.  Section  14  of  The  Public  Schools  Act,  as  re-enacted  by 
s(i  tion  3  of  The  Public  Schools  Amendment  Act,  1964  and 
amended  by  section  6  of  The  Public  Schools  Amendment  Act, 
1965,  section  4  of  The  Public  Schools  Amendment  Act,  1966 
and  section  4  of  The  Public  Schools  Amendment  Act,  1967,  is 
repealed. 


4. — (1)  Subsection  1  of  section  39  of  The  Public  Schools 
Act,  as  enacted  by  section  22  of  The  Public  Schools  Amendment 
Act,  1966,  is  amended  by  striking  out  "county,  district  or" 
in  the  second  and  third  lines  and  in  the  eighth  line. 


cMso*  ■.IS'       W  Subsection   2  of   the  said   section   39   is  amended   by 
i*9i29'  inserting  after  "municipalities"  in  the  second  line  "or  has  no 

s.  22).'  common  boundary  with  a  municipality",  so  that  the  subsec- 

amended        tion  shall  read  as  follows: 


Idem 


(2)  Where  the  improvement  district  has  the  same  length 
of  boundary  with  two  or  more  municipalities  or  has 
no  common  boundary  with  a  municipality,  it  shall, 
for  the  purposes  of  subsection  1,  be  attached  to  the 
municipality  having  the  greatest  assessment  for 
public  school  purposes. 


R.S.O.  I960. 

c.  330,  8.  40c 

(1964, 

c.  95,  8.  6), 

subB.  7. 

amended 


5.  Subsection  7  of  section  40c  of  The  Public  Schools  Act, 
as  enacted  by  section  6  of  The  Public  Schools  Amendment  Act, 
1964,  is  amended  by  striking  out  "has  the  greatest  equalized 
assessment"  in  the  third  line  and  inserting  in  lieu  thereof 
"is  liable  for  a  larger  portion  of  the  operating  costs  of  the 
board  of  the  township  school  area  than  any  other  munici- 
pality", so  that  the  subsection  shall  read  as  follows: 


Auditor 


(7)  Where  a  township  school  area  includes  two  or  more 
municipalities,  the  auditor  of  the  municipality  that 
is  liable  for  a  larger  portion  of  the  operating  costs 
of  the  board  of  the  township  school  area  than  any 
other  municipality  shall  be  the  auditor  of  the  town- 
ship school  area  books. 


£'330.' s1.9^?.'      ®«  Subsection  1  of  section  41  of  The  Public  Schools  Act  is 
re-enacted      repealed  and  the  following  substituted  therefor: 


Township 
school  areas 
in  unor- 
ganized 
territory 


(1)  An  inspector  may,  before  the  1st  day  of  July  in  any 
year,  with  the  approval  of  the  Minister  and  the 
consent  of  the  boards  concerned,  form  into  a  town- 
ship school  area, 


(a)  two  or  more  school  sections  or  parts  thereof 
in  territory  without  municipal  organization; 
or 
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Section  4.  Section  39  is  revised  to  delete  the  references  to  county 
and  district  school  areas  which  no  longer  exist  and  to  provide  for  an 
improvement  district  which  has  no  common  boundary  with  a  municipality 
to  be  attached  to  the  municipality  with  the  greatest  public  school  assess- 
ment. 


Section  5.     The  amendment  is  to  make  this  section  consistent  with 
subsection  2  of  section  228  of  The  Municipal  Act. 


Section  6.  The  purpose  of  this  amendment  is  to  allow  an  inspector 
to  include  one  or  more  improvement  districts  in  a  township  school  area, 
provided  the  consent  of  the  school  boards  involved  and  of  the  board  of 
each  improvement  district  has  been  obtained. 
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SECTION  7.  Subsection  1  is  revised  to  enable  the  board  of  a  school 
section  in  territory  without  municipal  organization  to  levy  and  collect 
t.i\r>  for  community  recreation  purposes.  Such  boards  are  already 
permitted  by  regulation  to  organize  and  administer  a  retreat  ion  programme. 


Section  8.  This  amendment  will  have  the  effect  of  requiring  the 
estimates  to  be  submitted  on  or  before  the  1st  day  of  March  in  each  year 
in  accordance  with  subsection  1  of  section  104  of  The  Schools  Administra- 
tion Act,  rather  than  allowing  the  municipal  council  to  prescribe  the  date 
by  which  estimates  are  to  be  submitted. 
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(6)  one  or  more  school  sections  or  parts  thereof 
in  territory  without  municipal  organization 
and  one  or  more  improvement  districts,  with 
the  consent  of  the  board  of  each  improve- 
ment district  concerned, 

and  may  include  any  other  part  of  territory  without 
municipal  organization  therein  or  decrease  or  increase 
the  area  thereof. 

7.  Subsection  1  of  section  58a  of  The  Public  Schools  Act,  ^"|3o'81958a 
as  enacted  by  section  14  of  The  Public  Schools  Amendment  (19Aq"62- 
Act,    1961-62,    is    repealed    and    the    following    substituted s.  14),' 

,         t  subs.  1, 

tnereior:  re-enacted 

(1)  The  board  of  a  school  section  that  comprises  only  boards8 ref 
territory  without  municipal  organization  shall  exer-  levying  of 
cise   for   the   territory7   included   in   the  section   the 
powers    and    duties    of    a    municipal    council    with 
respect  to, 

(a)  preparing  estimates  of  the  sums  required 
during  the  year,  levying  rates,  and  collecting 
taxes  for  public  school  purposes  and,  in 
accordance  with  the  regulations,  for  com- 
munity recreation  purposes;  and 

(b)  issuing  debentures  for  public  school  purposes. 

8.  Clause  b  of  subsection   1  of  section  74  of  The  Public  ^f.^^9^! 
Schools  Act,  as  re-enacted  bv  section  20  of  The  Public  Schoolss?b?-  1« 

'  »  Cl.    O 

Amendment  Act,  1965  and  amended  by  subsection  1  of  sec-(1965, 
tion  14  of  The  Public  Schools  Amendment  Act,  1967 ,  is  furthers."  20),' 
amended  by  striking  out  "on  or  before  such  time  as  the  council 
may  prescribe"   in   the  third  and   fourth  lines,  so  that  the 
clause,  exclusive  of  the  subclauses,  shall  read  as  follows: 

(b)  prepare  and  submit  to  the  council  of  each  munici- Intimates 
pality,  all  or  part  of  which  is  included  in  the  school 
section  in  which  the  board  has  jurisdiction,  estimates 
of  all  sums  required  during  the  year  for  the  purposes 
of  the  board,  and  such  estimates, 


9. — (1)  This  Act,  except  sections  2,  3  and  4,  comes  into  Commence- 
force  on  the  day  it  receives  Royal  Assent. 

(2)  Sections  2,  3  and  4  come  into  force  on  the  1st  day  of Idem 
January,  1969. 

IO.  This  Act  may  be  cited  as  The  Public  Schools  Amend-Short  tit,e 
ment  Act,  1968. 
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BILL  165 


1st  Session,  28th  Legislature,  Ontario 
17  Elizabeth  II,  1968 


An  Act  to  amend  The  Public  Schools  Act 


Mr.  Davis 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


BILL  165  1968 


An  Act  to  amend  The  Public  Schools  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1. — (1)  Subsection  12  of  section  6  of  The  Public  Schools  Act,  ^-f^-  £9{?0' 
as  amended  by  subsection  7  of  section  2  of  The  Public  Schools  BU*>s.  12 
Amendment  Act,  1965,  is  further  amended  by  striking  out 
"subsection  1  of"  in  the  amendment  of  1965,  so  that  the  sub- 
section shall  read  as  follows: 

(12)  A    public    school    board    may    by   agreement   with  Agreement 
another  public  school  board  furnish  education  for  boards 
the  pupils  of  the  other  board  and  for  that  purpose 
may  charge  fees  calculated  in  accordance  with  sec- 
tion 100a  of  The  Schools  Administration  Act.  cMe/i'  196°" 

(2)  The  said  section  6,  as  amended  by  section  2  of  TT^^fgo'g9!0, 
Public  Schools  Amendment  Act,   1962-63,  section    1   of   The  amended 
Public  Schools  Amendment  Act,  1964,  section  2  of  The  Public 
Schools  Amendment  Act,  1965  and  section  2  of  The  Public 
Schools  Amendment  Act,  1967  is  further  amended  by  adding 
thereto  the  following  subsection: 

(14)  Where  a  resident  pupil  of  a  school  division  attends  ^°^-ent 
a  public  school  in  another  school  division  under  fees 
section  97  of  The  Secondary  Schools  and  Boards  of 
Education  Act,  the  divisional  board  of  which  he  is  a 
resident  pupil  shall  pay  fees  to  the  divisional  board 
that  operates  the  public  school  attended  by  the  pupil, 
calculated  in  accordance  with  section  100a  of  The 
Schools  Administration  Act. 

2.  Section  13  of  The  Public  Schools  Act,  as  re-enacted  by  ^f^g19*5^ 
section  3  of  The  Public  Schools  Amendment  Act,  1964  and  (i9^4- 
amended  by  section  5  of  The  Public  Schools  Amendment  Act,  repealed 
1965,  section  3  of  The  Public  Schools  Amendment  Act,  1966 
and  section  3  of  The  Public  Schools  Amendment  Act,  1967 ,  is 
repealed. 
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R.S.O.  1960. 

c.  330.  8.  14 

(1964. 

0.  96,  8.  3). 

repealed 


3.  Section  14  of  The  Public  Schools  Act,  as  re-enacted  by 
section  3  of  The  Public  Schools  Amendment  Act,  1964  and 
amended  by  section  6  of  The  Public  Schools  Amendment  Act, 
1965,  section  4  of  The  Public  Schools  Amendment  Act,  1966 
and  section  4  of  The  Public  Schools  Amendment  Act,  1967,  is 
repealed. 


R.S.O.  I960, 
o.  330,  8.  39 

(liter,. 
c.  129, 
8.  22). 
subs.  1, 
amended 


4. — (1)  Subsection  1  of  section  39  of  The  Public  Schools 
Act,  as  enacted  by  section  22  of  The  Public  Schools  Amendment 
Act,  1966,  is  amended  by  striking  out  "county,  district  or" 
in  the  second  and  third  lines  and  in  the  eighth  line. 


R.S.O.  I960, 
c.  330,  8.  39 
(1966, 

c.  129, 
8.  22). 
subs.  2, 
amended 


(2)  Subsection  2  of  the  said  section  39  is  amended  by 
inserting  after  "municipalities"  in  the  second  line  "or  has  no 
common  boundary  with  a  municipality",  so  that  the  subsec- 
tion shall  read  as  follows: 


Idem 


(2)  Where  the  improvement  district  has  the  same  length 
of  boundary  with  two  or  more  municipalities  or  has 
no  common  boundary  with  a  municipality,  it  shall, 
for  the  purposes  of  subsection  1,  be  attached  to  the 
municipality  having  the  greatest  assessment  for 
public  school  purposes. 


R.S.O.  I960, 

c.  330,  s.  40c 

(1964, 

c.  95,  8.  6), 

subs.  7, 

amended 


5.  Subsection  7  of  section  40c  of  The  Public  Schools  Act, 
as  enacted  by  section  6  of  The  Public  Schools  Amendment  Act, 
1964,  is  amended  by  striking  out  "has  the  greatest  equalized 
assessment"  in  the  third  line  and  inserting  in  lieu  thereof 
"is  liable  for  a  larger  portion  of  the  operating  costs  of  the 
board  of  the  township  school  area  than  any  other  munici- 
pality", so  that  the  subsection  shall  read  as  follows: 


Auditor 


(7)  Where  a  township  school  area  includes  two  or  more 
municipalities,  the  auditor  of  the  municipality  that 
is  liable  for  a  larger  portion  of  the  operating  costs 
of  the  board  of  the  township  school  area  than  any 
other  municipality  shall  be  the  auditor  of  the  town- 
ship school  area  books. 


6.  Subsection  1  of  section  41  of  The  Public  Schools  Act  is 


R.S.O. I960, 
c.  330,  8.41, 

re-enacted      repealed  and  the  following  substituted  therefor: 


Township 
school  areas 
in  unor- 
ganized 
territory 


(1)  An  inspector  may,  before  the  1st  day  of  July  in  any 
year,  with  the  approval  of  the  Minister  and  the 
consent  of  the  boards  concerned,  form  into  a  town- 
ship school  area, 

(a)  two  or  more  school  sections  or  parts  thereof 
in  territory  without  municipal  organization; 
or 
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(6)  one  or  more  school  sections  or  parts  thereof 
in  territory  without  municipal  organization 
and  one  or  more  improvement  districts,  with 
the  consent  of  the  board  of  each  improve- 
ment district  concerned, 

and  may  include  any  other  part  of  territory  without 
municipal  organization  therein  or  decrease  or  increase 
the  area  thereof. 

7.  Subsection  1  of  section  58a  of  The  Public  Schools  Act,^-f^9-}9^2' 

'  C.  ooU,  8.  OOO 

as  enacted  by  section  14  of  The  Public  Schools  Amendment  (191^"62> 
Act,    1961-62,    is    repealed    and    the    following    substituted s.'  14),' 

,,         r  subs.  1, 

tneretor:  re-enacted 

(1)  The  board  of  a  school  section  that  comprises  only  ££j£d™r°f 
territory  without  municipal  organization  shall  exer-  levying  of 
cise  for  the  territory  included   in  the  section  the 
powers    and    duties    of    a    municipal    council    with 
respect  to, 

(a)  preparing  estimates  of  the  sums  required 
during  the  year,  levying  rates,  and  collecting 
taxes  for  public  school  purposes  and,  in 
accordance  with  the  regulations,  for  com- 
munity recreation  purposes;  and 

(b)  issuing  debentures  for  public  school  purposes. 

8.  Clause  b  of  subsection  1  of  section  74  of  The  Public  f/f^J9^; 
Schools  Act,  as  re-enacted  by  section  20  of  The  Public  Schools l^-  *• 
Amendment  Act,  1965  and  amended  by  subsection  1  of  sec-(1965. 
tion  14  of  The  Public  Schools  Amendment  Act,  1967,  is  furthers."  20),' 
amended  by  striking  out  "on  or  before  such  time  as  the  council 

may  prescribe"  in  the  third  and  fourth  lines,  so  that  the 
clause,  exclusive  of  the  subclauses,  shall  read  as  follows: 

(b)  prepare  and  submit  to  the  council  of  each  munici- Intimates 
pality,  all  or  part  of  which  is  included  in  the  school 
section  in  which  the  board  has  jurisdiction,  estimates 
of  all  sums  required  during  the  year  for  the  purposes 
of  the  board,  and  such  estimates, 


9. — (1)  This  Act,  except  sections  2,  3  and  4,  comes  into  {J°™tmence" 
force  on  the  day  it  receives  Royal  Assent. 

(2)  Sections  2,  3  and  4  come  into  force  on  the  1st  day  of Idem 
January,  1969. 

10.  This  Act  may  be  cited  as  The  Public  Schools  Amend- Short  title 
ment  Act,  1968. 
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BILL  166 


1st  Session,  28th  Legislature,  Ontario 
17  Elizabeth  II,  1968 


An  Act  to  amend  The  Department  of  Education  Act 


Mr.  Davis 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Notes 

Section  1.  This  amendment  is  necessary  because  of  a  change  in 
the  regulations  under  the  Canadian  Citizenship  Act  (Canada)  which  came 
into  effect  on  January  1st,  1968  deleting  reference  to  the  declaration 
mentioned  in  the  present  subclause  ii. 


Section  2 — Subsection  1.  The  amendment  is  complementary  to 
the  amendment  to  section  22  of  The  Schools  Administration  Act  providing 
for  the  languages  of  instruction  in  schools. 


Subsection  2.  This  amendment  will  be  required  in  view  of  the  new 
Part  VII  of  The  Secondary  Schools  and  Boards  of  Education  Act  which  will 
bring  schools  for  trainable  retarded  children  under  the  jurisdiction  of 
divisional  boards  of  education. 


Subsection  3.  This  amendment  is  to  make  this  paragraph  consistent 
with  the  new  terminology  of  school  attendance  counsellors  in  The  Schools 
Administration  Act,  and  with  the  repeal  of  section  13  of  that  Act,  relating 
to  the  issue  of  home  permits  and  employment  certificates  to  pupils  under  16. 
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BILL  166  1968 


An  Act  to  amend 
The  Department  of  Education  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Subclause  ii  of  clause  c  of  subsection  1  of  section  11  of  ^'f^g1!?0' 
The  Department  of  Education  Act  is  repealed  and  the  following  subs.  i, 
substituted  therefor:  su'bci.  a, 

re-enacted 

(ii)  makes  a  declaration  that  he  intends  to  become  a 
Canadian  citizen  when  he  is  eligible  under  the 
Canadian  Citizenship  Act  (Canada).  c'33 

2. — (1)  Subsection  1  of  section  12  of  The  Department  of^-^f*^1^,0' 
Education  Act  is  amended  by  adding  thereto  the  following sx^\}'d 
paragraph : 

20a.  prescribing  the  language  or  languages  in  which  any  Instruction^ 
subject  or  subjects  shall  be  taught  in  any  grade  or 
grades  in  any  schools  or  classes. 

(2)  Paragraph  30  of  subsection   1  of  the  said  section   12,  ^l^g1^0, 
as  re-enacted  by  subsection  1  of  section  3  of  The  Department BXiba- 1. 

of  Education  Amendment  Act,  1964,  is  repealed  and  the  follow-  (1964, 

0     20     8     3 

ing  substituted  therefor:  subs.'i), 

re-enacted 

30.  governing    the    operation    of    schools    for    trainable  ?rainabie°r 
retarded  children.  cwfdren 

R.S.O. I960, 

(3)  Paragraph  31  of  subsection  1  of  the  said  section  12  is^94.  s.  12, 
repealed  and  the  following  substituted  therefor:  par.  31' 

re-enacted 

31.  prescribing  the  powers  and  duties  of  boards  with  cou^sefiore 
respect   to   the  appointment  and   duties  of  school 
attendance  counsellors,  and  providing  for  the  giving 

of  notices  and  the  making  of  returns  in  connection 
with  school  attendance. 
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o^oi0^1?!0,       W   Paragraph  34  of  subsection  1  of  the  said  section  12  is 
subs.  i.         amended   by  adding  at   the  end   thereof   "and   schools   for 

DAT     34 

amended        trainable   retarded   children",   so   that    the    paragraph    shall 
read  as  follows: 


trans- 
portation 


34.  governing  the  transportation  of  pupils  to  and  from 
elementary  and  secondary  schools  and  schools  for 
trainable  retarded  children. 


Commem-e- 
ment 


3.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title 


4.  This  Act  may  be  cited  as  The  Department  of  Education 
Amendment  Act,  ll)6S. 
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Subsection  4.  The  amendment  will  enable  the  Minister  to  make 
regulations  respecting  transportation  of  pupils  to  and  from  schools  for 
trainable  retarded  children. 
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BILL  166 


1st  Session,  28th  Legislature,  Ontario 
17  Elizabeth  II,  1968 


An  Act  to  amend  The  Department  of  Education  Act 


Mr.  Davis 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


BILL  166  1968 

An  Act  to  amend 
The  Department  of  Education  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Subclause  ii  of  clause  c  of  subsection  1  of  section  11  of  ^"f^s1!!0. 
The  Department  of  Education  Act  is  repealed  and  the  following 8"bs-  i. 
substituted  therefor:  subci.  ii, 

re-enacted 

(ii)  makes  a  declaration  that  he  intends  to  become  a 
Canadian  citizen  when  he  is  eligible  under  the 
Canadian  Citizenship  Act  (Canada).  c.33  ' 1952, 

2. — (1)  Subsection  1  of  section  12  of  The  Department  of^^^1^0- 
Education  Act  is  amended  by  adding  thereto  the  following 8Ubs-  i. 
paragraph : 

20a.  prescribing  the  language  or  languages  in  which  any  {nsfructfonf 
subject  or  subjects  shall  be  taught  in  any  grade  or 
grades  in  any  schools  or  classes. 

(2)  Paragraph  30  of  subsection  1  of  the  said  section  12,  ^"q^s1?!0* 
as  re-enacted  by  subsection  1  of  section  3  of  The  Department 8Ub8li' 

of  Education  Amendment  Act,  1964,  is  repealed  and  the  follow-  (1964, 

.  .  c    20    s    3 

ing  substituted  therefor:  subs.'i),  ' 

re-enacted 

30.  governing   the   operation    of   schools    for    trainable  trainable01" 
retarded  children.  yarded 

R.S.O. 1960. 

(3)  Paragraph  31  of  subsection  1  of  the  said  section  12  isc-  94,  s.  12, 
repealed  and  the  following  substituted  therefor:  par.  31', 

re-enacted 

31.  prescribing  the  powers  and  duties  of  boards  with  covmronore 
respect  to  the  appointment  and   duties  of  school 
attendance  counsellors,  and  providing  for  the  giving 

of  notices  and  the  making  of  returns  in  connection 
with  school  attendance. 
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o^l^e1?!0'      (4)  Paragraph  34  of  subsection  1  of  the  said  section  12  is 
■ube.'i.'         amended   by  adding  at  the  end   thereof  "and   schools   for 
amended        trainable   retarded   children",   so   that   the   paragraph   shall 
read  as  follows: 


trans- 
portation 


34.  governing  the  transportation  of  pupils  to  and  from 
elementary  and  secondary  schools  and  schools  for 
trainable  retarded  children. 


mentmence"       «*.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 

short  title         4.  Tnjs  Act  may  be  cited  as  The  Department  of  Education 
Amendment  Act,  1968. 
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BILL  167 


1st  Session,  28th  Legislature,  Ontario 
17  Elizabeth  II,  1968 


An  Act  to  amend 
The  Secondary  Schools  and  Boards  of  Education  Act 


Mr.  Davis 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Notes 

Section  1.     This  Part  is   no  longer  required  because  of  the  new 
legislation  regarding  larger  units. 


Section  2.  The  amendment  is  to  make  this  section  consistent  with 
the  provisions  of  subsection  3  of  section  69  of  The  Public  Schools  Act  relating 
to  the  annual  accounting  by  the  municipality  for  school  moneys. 


Section  3.  These  subsections  are  no  longer  required  as  provision 
for  agreements  in  respect  of  accommodation  for  Indian  pupils  is  now 
made  in  section  35c  of  The  Schools  Administration  Act. 


Section  4.  The  amendments  permit  a  French-speaking  pupil 
resident  in  a  school  division  to  attend  a  French-language  school  or  class 
in  another  division  if  the  subject  or  course  is  not  available  in  the  French 
language  in  the  division  in  which  he  is  resident. 
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BILL  167  1968 


An  Act  to  amend  The  Secondary  Schools 
and  Boards  of  Education  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Part  I  of  The  Secondary  Schools  and  Boards  of  Education  R-|g9- 1960« 
Act,  as  amended  by  section  1  of  The  Secondary  Schools  and  Part  t 

(88    2-7) 

Boards  of  Education  Amendment  Act,  1961-62,  sections  1  and  repealed' 
2  of  The  Secondary  Schools  and  Boards  of  Education  Amendment 
Act,  1962-63  and  section  2  of  The  Secondary  Schools  and  Boards 
of  Education  Amendment  Act,  1964,  is  repealed. 

2.  Section  34  of  The  Secondary  Schools  and  Boards  ofEduca-  ^'362'  s.934' 
tion  Act,  as  re-enacted  by  section  7  of  The  Secondary  Schools  (c191619>  8  7) 
and  Boards  of  Education  Amendment  Act,  1965  and  amended  amended 
by  section  5  of  The  Secondary  Schools  and  Boards  of  Education 
Amendment  Act,  1967,  is  further  amended  by  adding  thereto 

the  following  subsection: 

(3)  The  council  of  each  municipality  shall  annually  p^uty01" 
account  for  all  moneys  collected  for  secondary  *°ra^ic°nieIyt8 
school  purposes,  and  the  sum  required  by  the  board 
of  the  secondary  school  district  for  school  purposes 
shall  be  paid  over  to  the  board  not  later  than  the 
15th  day  of  December,  and  any  sum  collected  in 
excess  of  the  sum  required  by  the  board  for  school 
purposes  shall  be  retained  by  the  municipality  and 
applied  to  reduce  the  sum  that  the  municipality  is 
required  by  such  board  to  raise  for  school  purposes 
in  the  following  year. 

R.S.O.  I960, 

3.  Subsections  3  and  4  of  section  66  of   The  Secondary  °^62,b.  66, 
Schools  and  Boards  of  Education  Act,  as  enacted  by  section  10  (1962-63, 

c    130 

of  The  Secondary  Schools  and  Boards  of  Education  Amendments'.  io),' 
Act,  1962-63,  are  repealed. 

R.S.O. I960, 
c.  362,  s.  68 

4. — (1)  Subsection  2  of  section  68  of  The  Secondary  Schools  (191^*- 
and  Boards  of  Education  Act,  as  re-enacted  by  section  15  ofs.15),' 

subs    2 

The  Secondary  Schools  and  Boards  of  Education  Amendment  amended 
167 


Act,  1964  and  amended  by  subsections  1,  2,  3  and  4  of  sec- 
tion 13  of  The  Secondary  Schools  and  Boards  of  Education 
Amendment  Act,  1967,  is  further  amended  by  striking  out 
"or"  at  the  end  of  clause  /,  by  adding  "or"  at  the  end  of 
clause  g,  and  by  adding  thereto  the  following  clause: 

(h)  to  take  a  subject  or  course  in  a  French-language 
school  or  class  if  the  subject  or  course  is  not  available 
in  the  French  language  in  the  secondary  school 
district  in  which  he  is  resident. 


R.S.O.  I960. 

c.  362.  s.  68. 

subs.  6 

(1M7, 

o.  91.  s.  13. 

subs.  6), 

amended 


(2)  Subsection  6  of  the  said  section  68,  as  re-enacted  by 
subsection  6  of  section  13  of  The  Secondary  Schools  and 
Boards  of  Education  Amendment  Act,  1967,  is  amended  by 
striking  out  "and  g"  in  the  first  line  and  inserting  in  lieu 
thereof  "g  and  A". 


R.S.O. I960, 
c.  362,8.70. 
subs.  2 
(1965. 
c.  119, 
8.  15, 
subs.  1), 
amended 


5.  Subsection  2  of  section  70  of  The  Secondary  Schools  and 
Boards  of  Education  Act,  as  re-enacted  by  subsection  1  of 
section  15  of  The  Secondary  Schools  and  Boards  of  Education 
Amendment  Act,  1965,  is  amended  by  inserting  after  "68" 
in  the  sixth  line  "or  under  section  97"  and  by  striking  out 
"subsection  1  of"  in  the  tenth  line,  so  that  the  subsection 
shall  read  as  follows: 


Fees 
payable 


R.S.O.  1960, 
c.  361 


(2)  Where  a  resident  pupil  of  a  secondary  school  district 
attends  a  secondary  school  in  another  secondary 
school  district  pursuant  to  an  agreement  under 
subsection  2  of  section  30  or  under  subsection  1  of 
section  66  or  which  he  has  a  right  to  attend  under 
subsection  2  of  section  68  or  under  section  97,  the 
board  of  the  secondary  school  district  of  which 
he  is  a  resident  pupil  shall  pay  fees  to  the  board  that 
operates  the  secondary  school  attended  by  the  pupil, 
calculated  in  accordance  with  section  100a  of  The 
Schools  Administration  Act. 


R.S.O.  I960, 
c.  362.  s.  76, 
repealed 


6.  Section  76  of  The  Secondary  Schools  and  Boards  of 
Education  Act,  as  amended  by  subsection  2  of  section  10  of 
The  Secondary  Schools  and  Boards  of  Education  Amendment 
Act,  1966  and  section  14  of  The  Secondary  Schools  and  Boards 
of  Education  Amendment  Act,  1967,  is  repealed. 


?i6?.'8977.'      ?•  Section  77  of  The  Secondary  Schools  and  Boards  of  Educa- 
repeaied        i{on  j^c^  as  amended  by  section  15  of  The  Secondary  Schools 
and  Boards  of  Education  Amendment  Act,  1967,  is  repealed. 

mentmence"       *** — ^  ^his  ^ct'  excePt  sections  1,  6  and  7,  comes  into 
force  on  the  day  it  receives  Royal  Assent. 
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Section  5.     To  provide  for  payment  of  fees  where  pupils  have  the 
right  to  attend  a  school  in  another  school  division. 


Section  6.     Secondary  school  consultative  committees  are  abolished. 


Section  7.    See  note  to  section  6. 
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(2)  Sections  1,  6  and  7  come  into  force  on  the  1st  day  ofIdem 
January,  1969. 

9.  This  Act  may  be  cited  as  The  Secondary  Schools  andShorttitle 
Boards  of  Education  Amendment  Act,  1968  {No.  4). 


167 


c 
I 


JO 

> 
< 


>3 


C 
3 
a> 

oo 


*> 


3 


00 


> 

a 

> 

P 

a 

0. 

o 

- 

p 

p 

- 
— . 

3 

0. 

a 

-/. 

a 

0 

— . 

H 

— 

- 

- 

a 

c 

s. 

n 

- 

o 

— 

a 

o' 

a 

a 

~ 

>3 

n 
rt 

£ 

— 

3 

: 

BILL  167 


1st  Session,  28th  Legislature,  Ontario 
17  Elizabeth  II,  1968 


An  Act  to  amend 
The  Secondary  Schools  and  Boards  of  Education  Act 


Mr.  Davis 


TORON  TO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


BILL  167 


1968 


An  Act  to  amend  The  Secondary  Schools 
and  Boards  of  Education  Act 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Part  I  of  The  Secondary  Schools  and  Boards  of  Education  R-|g9- 196°- 
Act,  as  amended  by  section  1  of  The  Secondary  Schools  and  Part  i 
Boards  of  Education  Amendment  Act,  1961-62,  sections  1  and  repealed' 

2  of  The  Secondary  Schools  and  Boards  of  Education  Amendment 
Act,  1962-63  and  section  2  of  The  Secondary  Schools  and  Boards 
of  Education  Amendment  Act,  1964,  is  repealed. 

2.  Section  34  of  The  Secondary  Schools  and  Boards  of  Educa-  ^;%^\  b9|2' 
tion  Act,  as  re-enacted  by  section  7  of  The  Secondary  Schools  (c191619>  8  7) 
and  Boards  of  Education  Amendment  Act,  1965  and  amended  amended 
by  section  5  of  The  Secondary  Schools  and  Boards  of  Education 
Amendment  Act,  1967,  is  further  amended  by  adding  thereto 

the  following  subsection: 


(3)  The  council  of  each  municipality  shall  annually 
account  for  all  moneys  collected  for  secondary 
school  purposes,  and  the  sum  required  by  the  board 
of  the  secondary  school  district  for  school  purposes 
shall  be  paid  over  to  the  board  not  later  than  the 
15th  day  of  December,  and  any  sum  collected  in 
excess  of  the  sum  required  by  the  board  for  school 
purposes  shall  be  retained  by  the  municipality  and 
applied  to  reduce  the  sum  that  the  municipality  is 
required  by  such  board  to  raise  for  school  purposes 
in  the  following  year. 

3.  Subsections  3  and  4  of  section  66  of  The  Secondary 
Schools  and  Boards  of  Education  Act,  as  enacted  by  section  10 
of  The  Secondary  Schools  and  Boards  of  Education  Amendment 
Act,  1962-63,  are  repealed. 

4. — (1)  Subsection  2  of  section  68  of  The  Secondary  Schools 
and  Boards  of  Education  Act,  as  re-enacted  by  section  15  of 
The  Secondary  Schools  and  Boards  of  Education  Amendment 


Munici- 
pality 
to  account 
for  moneys 


R.S.O. 1960, 
c.  362,  8.  66, 
subss.  3,  4 
(1962-63, 
c.  130, 
s.  10), 
repealed 

R.S.O. 1960. 

c.  362,  8.  68 

(1964, 

c.  106, 

8.  15), 

subs.  2. 

amended 
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Act,  1964  and  amended  by  subsections  1,  2,  3  and  4  of  sec- 
tion 13  of  The  Secondary  Schools  and  Boards  of  Education 
Amendment  Act,  1967,  is  further  amended  by  striking  out 
"or"  at  the  end  of  clause  /,  by  adding  "or"  at  the  end  of 
clause  g,  and  by  adding  thereto  the  following  clause: 

(h)  to  take  a  subject  or  course  in  a  French-language 
school  or  class  if  the  subject  or  course  is  not  available 
in  the  French  language  in  the  secondary  school 
district  in  which  he  is  resident. 


R.S.O.  I960. 

c.  362,  s.  68. 

subs.  6 

(1967. 

c.  91.  s.  13, 

subs.  6), 

amended 


(2)  Subsection  6  of  the  said  section  68,  as  re-enacted  by 
subsection  6  of  section  13  of  The  Secondary  Schools  and 
Boards  of  Education  Amendment  Act,  1967,  is  amended  by 
striking  out  "and  g"  in  the  first  line  and  inserting  in  lieu 
thereof  "g  and  K\ 


R.S.O. I960, 
c.  362,  8.  70. 
subs.  2 
(1965. 
c.  119, 
8.  15, 
eubs.  1), 
amended 


5.  Subsection  2  of  section  70  of  The  Secondary  Schools  and 
Boards  of  Education  Act,  as  re-enacted  by  subsection  1  of 
section  15  of  The  Secondary  Schools  and  Boards  of  Education 
Amendment  Act,  1965,  is  amended  by  inserting  after  "68" 
in  the  sixth  line  "or  under  section  97"  and  by  striking  out 
"subsection  1  of"  in  the  tenth  line,  so  that  the  subsection 
shall  read  as  follows: 


Fees 
payable 


R.S.O.  1960, 
c.  361 


(2)  Where  a  resident  pupil  of  a  secondary  school  district 
attends  a  secondary  school  in  another  secondary 
school  district  pursuant  to  an  agreement  under 
subsection  2  of  section  30  or  under  subsection  1  of 
section  66  or  which  he  has  a  right  to  attend  under 
subsection  2  of  section  68  or  under  section  97,  the 
board  of  the  secondary  school  district  of  which 
he  is  a  resident  pupil  shall  pay  fees  to  the  board  that 
operates  the  secondary  school  attended  by  the  pupil, 
calculated  in  accordance  with  section  100a  of  The 
Schools  Administration  Act. 


R.S.O.  I960, 
c.  362,8.  76, 
repealed 


6.  Section  76  of  The  Secondary  Schools  and  Boards  of 
Education  Act,  as  amended  by  subsection  2  of  section  10  of 
The  Secondary  Schools  and  Boards  of  Education  Amendment 
Act,  1966  and  section  14  of  The  Secondary  Schools  and  Boards 
of  Education  Amendment  Act,  1967,  is  repealed. 


c*'f62.'s1977.'      7.  Section  77  of  The  Secondary  Schools  and  Boards  of  Educa- 
repeaied         ijon  j^c^  as  amended  by  section  15  of  The  Secondary  Schools 
and  Boards  of  Education  Amendment  Act,  1967,  is  repealed. 

commence-       g# — (j)  This  Act,  except  sections  1,  6  and  7,  comes  into 

ment  v/  .'         •  r» 

force  on  the  day  it  receives  Royal  Assent. 
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(2)  Sections  1,  6  and  7  come  into  force  on  the  1st  day  ofIdem 
January,  1969. 

9.  This  Act  may  be  cited  as  The  Secondary  Schools  and Short  title 
Boards  of  Education  Amendment  Act,  1968  (No.  4). 
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BILL  168 


1st  Session,  28th  Legislature,  Ontario 
17  Elizabeth  II,  1968 


An  Act  to  amend  The  Separate  Schools  Act 


Mr.  Davis 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


I.Xl'LANATORY   NOTES 

Section  1.  The  amendment  will  allow  five  heads  of  families  in 
unorganized  territory  to  establish  a  separate  school  where  the  school  is 
t>>  he  united  with  other  separate  schools  to  form  a  combined  separate 
school. 
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BILL  168  1968 


An  Act  to  amend  The  Separate  Schools  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Subsection  1  of  section  21  of  The  Separate  Schools  Actf-^-*9^' 
is  repealed  and  the  following  substituted  therefor:  ?ubnacted 

(1)  In  unorganized  townships  and  in  any  part  of  Ontario  Meeting 
not  surveyed  into  townships,  of  electing 

trustees 

(a)  ten  or  more  heads  of  families,  or 

(b)  where  the  school  is  to  be  united,  effective  on 
the  first  day  of  January  of  the  following  year, 
with  one  or  more  separate  schools  to  form 
a  combined  separate  school,  five  or  more  heads 
of  families, 

who  are  Roman  Catholics,  may,  at  a  public  meeting 
called  for  that  purpose,  elect  three  of  their  number 
as  school  trustees,  and  the  trustees  so  elected  have 
all  the  powers  of  a  public  school  board  in  unor- 
ganized townships,  and  are  in  all  other  respects 
subject  to  the  provisions  of  this  Act. 

(la)  Where  in  any  year  a  school  is  established  by  notgVhoo? 
fewer  than  five  heads  of  families  under  clause  b  of not  uait^ 
subsection  1,  the  public  meeting  for  the  election  of 
trustees  shall  be  held  before  the  first  day  of  June  in 
that  year,  and  the  separate  school  board  so  formed 
shall  proceed  in  the  same  year  to  implement  the 
provisions  of  section  32,  and  if  the  school  is  not 
united  with  one  or  more  separate  schools  to  form  a 
combined  separate  school  before  the  1st  day  of 
August  in  that  year  under  section  32,  the  board  is 
dissolved  on  that  date. 

168 


R.S.O.  1960. 

c.  368.  s.  22, 

subs.  12a 

(1964. 

c.  108, 

B.  2), 

amended 


2.  Subsection  12a  of  section  22  of  The  Separate  Schools 
Act,  as  enacted  by  section  2  of  The  Separate  Schools  Amend- 
ment Act,  1964  and  amended  by  section  2  of  The  Separate 
Schools  Amendment  Act,  1966,  is  further  amended  by  striking 
out  "subsection  1  of"  in  the  amendment  of  1966,  so  that  the 
subsection  shall  read  as  follows: 


Agreements 

between 

public  and 

separate 

school 

boards 


R.S.O.  1960. 
c.  361 


(12a)  A  separate  school  board  and  a  public  school  board 
may  by  agreement  provide  that,  where  accom- 
modation is  available  in  the  schools  operated  by  the 
public  school  board,  as  certified  by  the  public  school 
inspector,  the  public  school  board  shall  furnish 
education  in  such  course  or  courses  as  are  not 
available  in  the  separate  schools  operated  by  the 
separate  school  board  for  part  or  all  of  the  pupils 
of  such  separate  schools,  and  the  separate  school 
board  shall  pay  to  the  public  school  board  for  each 
of  such  pupils  a  fee  not  in  excess  of  that  calculated 
in  accordance  with  section  100a  of  The  Schools 
Administration  Act. 


c*  368"81945 '  **•  Clause  /  of  subsection  1  of  section  45  of  The  Separate 
subs,  l,  Schools  Act  is  amended  by  striking  out  "and  such  moneys 

amended        shall  be  paid   to  the  board  on  the  warrant  of  the  proper 

inspector"  in  the  eighth,  ninth  and  tenth  lines,  so  that  the 

clause  shall  read  as  follows: 


collection 
of  rates 


(/)  where  the  board  does  not  appoint  a  collector,  to 
apply  to  the  municipal  council,  on  or  before  the  1st 
day  of  February  in  each  year,  for  the  levying  and 
collection  of  all  sums  for  the  support  of  their  schools, 
and  for  any  other  school  purposes  authorized  by  this 
Act  to  be  collected  from  the  supporters  of  the 
separate  schools  under  the  control  of  the  board, 
laying  before  the  council  an  estimate  of  such  sums. 


R.S.O.  I960, 
c.  368,  s.  48 
(1962-63, 
c.  132,  s.  8), 
subs.  13, 
amended 


4.  Subsection  13  of  section  48  of  The  Separate  Schools 
Act,  as  re-enacted  by  section  8  of  The  Separate  Schools  Amend- 
ment Act,  1962-63,  is  amended  by  adding  at  the  end  thereof 
"and  the  board  and  the  council  of  the  municipality  may 
enter  into  an  agreement  providing  for  the  officers  of  the  muni- 
cipality to  assess  property  and  levy  and  collect  rates  for 
separate  schools  in  such  territory  without  municipal  organiza- 
tion", so  that  the  subsection  shall  read  as  follows: 


Rates  in 
unorganized 
territory  in 
combined 
zone 


(13)  Where  a  combined  separate  school  zone  includes  a 
former  zone  in  territory  without  municipal  organiza- 
tion and  a  former  zone  in  a  municipality,  the  com- 
bined separate  school  board  is  responsible  for  the 
assessing   of   property   and    levying   and   collecting 
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Section  2.  The  purpose  of  this  amendment  is  to  permit  the  fee 
to  be  calculated  in  accordance  with  the  appropriate  provision  of  section  100a 
of  The  Schools  Administration  Act. 


Section  3.  Reference  to  the  warrant  of  the  inspector  is  deleted  so 
that  the  taxes  collected  may  be  paid  to  the  board  in  accordance  with 
subsection  2  of  section  62  without  requiring  such  a  warrant. 


Section  4.  This  amendment  is  to  allow  a  combined  separate  school 
board  by  agreement  with  an  organized  municipality  to  arrange  for  the 
municipality  to  make  assessments  and  levy  and  collect  taxes  in  the  ter- 
ritory without  municipal  organization  in  the  combined  separate  school 
zone. 
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Section  5.     The  new  section  will  require  separate  school  boards  to 
prepare  and  adopt  estimates  in  the  same  manner  as  public  school  boards. 


Section  6.  The  new  Part  provides  for  the  re-organization  of  the 
administration  of  the  Roman  Catholic  separate  schools  in  Ontario.  The 
separate  school  zones  whose  centres  are  within  the  counties  or  combina- 
tions of  counties  or  parts  of  the  territorial  districts,  as  designated  by  the 
regulations,  are  to  be  combined  to  form  county  or  district  combined 
separate  school  zones,  under  the  jurisdiction  of  county  or  district  combined 
separate  school  boards.  The  Part  provides  for  such  matters  as  the  number 
of  trustees  required  for  each  combined  separate  school  zone,  their  distribu- 
tion among  the  municipalities,  the  manner  and  mode  of  their  election 
and  the  arbitration  of  assets  and  liabilities  of  existing  boards. 
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rates  for  separate  schools  in  the  territory  without 
municipal  organization  and  the  board  and  the 
council  of  the  municipality  may  enter  into  an 
agreement  providing  for  the  officers  of  the  munici- 
pality to  assess  property  and  levy  and  collect  rates 
for  separate  schools  in  such  territory  without  muni- 
cipal organization. 

5.  The  Separate  Schools  Act  is  amended  by  adding  thereto  R-S-O.  i960, 
i      r  11       •  ■  °-  368> 

the  following  section:  amended 


58a. — (1)  Every  separate  school  board  in  each  year  shall Estimate8 
prepare  and  adopt  estimates  of  all  sums  required 
during  the  year  for  separate  school   purposes  and 
such  estimates, 

(a)  shall  set  forth  estimated  revenues  and  expend- 
itures of  the  board  including  debt  charges 
payable  by  the  board; 

(6)  shall  make  due  allowance  for  a  surplus  of 
any  previous  year  that  will  be  available 
during  the  current  year; 

(c)  shall  provide  for  any  deficit  of  any  previous 
year;  and 

(d)  may  provide  for  a  reserve  for  working  funds 
of  a  sum  not  in  excess  of  5  per  cent  of  the 
expenditures  of  the  board  for  the  preceding 
year,  but,  where  the  sum  accumulated  in  the 
reserve  is  equal  to  or  more  than  20  per  cent 
of  such  expenditures,  no  further  sum  shall  be 
provided. 

(2)   Every  combined  separate  school  board  under  Part  m^orkingfor 
may,  in  the  year  1969,  provide  for  a  reserve  for  funds  in 

i    •  r  i  r  •  c     &  GStim&tCfl 

working  funds  of  a  sum  not  in  excess  ot  5  per  cent  for  1969 
of  the  estimated  expenditures  of  the  board  for  the 
year  1969. 

6.  The  Separate  Schools  Act  is  amended  by  adding  thereto  ^"fes," 1960, 
the  following  Part:  amended 

PART  III 

County  and  District  Combined  Roman  Catholic 
Separate  School  Boards 

74.— (1)  In  this  Part,  IS^ 

(a)  "city"  includes  a  separated  town; 
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(b)  "county"  includes  a  provisional  county,  and 
a  united  county; 

(c)  "county  combined  separate  school  board" 
means  a  separate  school  board  established 
for  a  county  combined  separate  school  zone 
under  this  Part; 

(d)  "county  combined  separate  school  zone" 
means  a  union  of  the  separate  school  zones 
whose  centres  are  within  an  area  that  is 
designated  by  the  regulations  made  under 
this  Part  and  that  includes  separate  school 
zones  in  that  part  of  Ontario,  with  county 
organization ; 

(e)  "county  municipality"  means  a  municipality 
that  forms  part  of  a  county  for  municipal 
purposes; 

(/)  "district  combined  separate  school  board" 
means  a  separate  school  board  established 
for  a  district  combined  separate  school  zone 
under  this  Part; 

(g)  "district  combined  separate  school  zone" 
means  a  union  of  the  separate  school  zones 
whose  centres  are  within  an  area  designated 
by  the  regulations  made  under  this  Part  that 
is  in  the  territorial  districts; 

(h)  "district  municipality"  means  a  municipality, 
except  a  city,  in  a  territorial  district; 

(i)  "population"  means  the  population  as  deter- 
f~25Q'  196°*  mined    under    The   Municipal    Unconditional 

Grants  Act; 

(j)  "separate  school  supporter"  means  a  person 
who  is  resident  in  a  separate  school  zone  and 
is  entered  on, 

(i)  the  last  revised  voters'  list  as  qualified 
to  vote  at  the  municipal  elections  of 
a  municipality,  or 

(ii)  the  last  revised  assessment  roll  in  a 
separate  school  zone  in  territory  with- 
out municipal  organization, 
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within  the  separate  school  zone,  and  who  is 
a  supporter  of  separate  schools  for  Roman 
Catholics  or  who,  being  a  Roman  Catholic, 
is  the  wife  or  husband  of  a  supporter  of  such 
separate  schools,  and  is  entitled  to  vote  at 
the  election  of  trustees  of  separate  schools. 

(2)  For  the  purposes  of  this  Part,  the  area  municipalities  ottawa- 
as  denned  in  The  Regional  Municipality  of  Ottawa-  carieton 
Carleton  Act,  1968,  except  the  cities  of  Ottawa  and  county 
Eastview  and  the  Village  of  Rockcliffe  Park,  shall 1968,  °* 
be  deemed  to  be  a  county. 

(3)  For  the  purposes  of  this  Part,  every  separate  school  pHsfng°om" 

zone  that  comprises  only  territory  without  municipal  ^"^o^ 

organization  and  whose  centre  is  in  an  area  des-  municipal 

ignated   by  the  regulations  made  under  this  Part  deemed 

shall  be  deemed  to  be  a  district  municipality.  munici- 

palities 

(4)  For  the  purposes  of  this  Part,  the  County  of  Essex  Essex  and 
does  not  include  the  City  of  Windsor,  and  the  County  counties 
of  York  does  not  include  the  area  municipalities 

as    denned    in    The    Municipality    of    Metropolitan^^1960' 
Toronto  Act. 

(5)  Except  as  provided  in  subsection  6,  the  board  of  aju°t^nd 
district  combined  separate  school  zone  that  includes  combined 

.  ,  ...  .        .  ,  .    board  re 

territory    without    municipal    organization    that    is  territory 
deemed  a  district  municipality  for  the  purposes  of  municipal 
this  Part  shall  exercise  the  powers  and  duties  of  a  oreanization 
municipal  council  for  such  district  municipality  in 
respect  of  preparing  estimates,  assessing,  court  of 
revision,  levying  rates,  collecting  taxes  and  issuing 
debentures  for  the  purposes  of  the  district  combined 
separate  school  board  and  in  respect  of  the  election 
of   members   of   such    board,    and    all    the   officers 
appointed   by   such   board   have   the  same   powers 
and  duties  as  similar  officers  in  an  organized  muni- 
cipality except  that  the  provisions  of  subsections  6 
to  10  of  section  21  apply. 

(6)  Where  all  or  part  of  the  territory  without  municipal  ^"M^of 
organization  that  is  deemed  a  district  municipality  board  in 
for  the  purposes  of  this  Part  is  part  of  a  school  without 
division,  the  divisional  board  of  education  of  the  organization 
school  division  shall  exercise  the  powers  and  duties 

in  respect  of  assessing  and  court  of  revision  for 
the  purposes  of  the  district  combined  separate  school 
board  for  the  part  of  the  district  municipality  for 
separate    school    purposes    that    lies    in    the    school 
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division  and  shall  make  the  assessment  roll  for  such 
part  available  to  the  district  combined  separate 
school  board. 


Election  in 
improve- 
ment 
district 


R.S.O.  1960, 
CC.  24<».  420 


(7)  The  trustees  of  an  improvement  district  that  forms 
part  of  a  district  combined  separate  school  zone, 
in  each  year  in  which  an  election  for  members  of 
the  district  combined  separate  school  board  is  to 
be  held,  shall  provide  for  such  election  in  the  im- 
provement district  in  the  same  manner  as  for  the 
election  of  trustees  in  a  municipality,  and  the 
secretary-treasurer  of  the  improvement  district 
shall  be  the  clerk  and  returning  officer  and  has 
all  the  powers  and  shall  perform  all  the  duties  of 
the  clerk  and  returning  officer  of  a  municipality 
in  relation  to  the  preparation  of  a  voters'  list  and 
the  election  of  members  of  a  district  combined 
separate  school  board  under  The  Municipal  Act  and 
The  Voters'  Lists  Act,  which  apply  mutatis  mutandis. 


County  and 

district 

combined 

separate 

school 

zones 


75. — (1)  On  and  after  the  1st  day  of  January,  1969,  the 
separate  school  zones  and  the  former  separate  school 
zones  that  form  all  or  part  of  a  combined  separate 
school  zone  whose  centres  are  within  an  area  des- 
ignated by  the  regulations  made  under  subsection  2 
are  united  to  form  a  county  or  district  combined 
separate  school  zone,  as  the  case  may  be. 


Regulations  (2)  The   Lieutenant   Governor    in    Council    may    make 

regulations, 

(a)  designating  areas  in  Ontario  in  whicli  the 
separate  school  zones  whose  centres  are  within 
the  areas  are  to  be  united  to  form  county 
or  district  combined  separate  school  zones 
and  designating  the  names  of  the  areas; 

(b)  altering  the  boundaries  of  any  such  area; 

(c)  providing  for  the  establishment  and  opera- 
tion of  interim  separate  school  organization 
committees; 

(d)  respecting  any  matter  necessary  or  advisable 
to  carry  out  effectively  the  intent  and  pur- 
pose of  this  Part. 

school  (3)  Where  the  centre  of  a  separate  school  zone  established 

zones 

established  under  section  20  on  or  after  the  1st  day  of  January, 

1969  Jan'    '  1969,  is  within  an  area  designated  by  the  regulations 
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made  under  subsection  2,  the  separate  school  zone 
shall  forthwith  become  a  part  of  the  county  or 
district  combined  separate  school  zone  in  that  area. 

76.— (1)  On  and  after  the   1st  day  of  January,   1970,  £pSe 
the  cities  of  Eastview  and  Ottawa  and  the  Village  8C^°°' zone 
of  Rockcliffe  Park  are  united  to  form  a  combined 
separate  school  zone  under  this  Part. 

(2)  A   separate   school    board   shall   be  established   for  ^^J a 
such  combined  separate  school  zone  which  shall  be 

a  corporation  by  the  name  of  "The  Ottawa  Roman 
Catholic  Separate  School  Board"  and  shall  consist 
of  sixteen  trustees. 

(3)  The  number  of  trustees  to  be  elected  by  the  separate  ^ustees"  °f 
school  supporters  in  the  area  comprising  the  City*^e^edj 

of  Ottawa  and  the  Village  of  Rockcliffe  Park  shall  Ottawa  and 

.  ,  ,  ,     °  ,  Rockcliffe 

be  equal  to  the  product,  correct  to  the  nearest  Park 
integer,  the  fraction  one-half  being  raised  to  the 
next  higher  integer,  obtained  by  multiplying  sixteen 
by  the  ratio  of  the  equalized  residential  and  farm 
assessment  of  the  property  rateable  for  separate 
school  purposes  in  the  City  of  Ottawa  and  the  Village 
of  Rockcliffe  Park  to  the  equalized  residential  and 
farm  assessment  of  all  the  property  rateable  for 
separate  school  purposes  in  the  combined  separate 
school  zone,  and  such  trustees  shall  be  elected  by 
general  vote. 

(4)  The  number  of  trustees  to  be  elected  by  the  separate  Eastvie  v 
school  supporters  in  the  City  of  Eastview  shall  be 
sixteen,  less  the  number  determined  under  subsec- 
tion 1,  and  such  trustees  shall  be  elected  by  general 

vote. 

(5)  Commencing  in  the  vear  1969,  the  trustees  of  The  Elecvtion  of 
Ottawa    Roman    Catholic    Separate    School    Board  term  <>f 
shall  be  elected  at  the  same  time  and  place  and  for 

the  same  term  of  office  as  the  members  of  The 
Ottawa  Board  of  Education,  and  the  meeting  for  the 
nomination  of  candidates  for  the  offices  of  trustees 
to  be  elected  by  the  separate  school  supporters  in 
the  City  of  Ottawa  and  the  Village  of  Rockcliffe 
Park  shall  be  held  by  the  returning  officer  of  the 
City  of  Ottawa,  and  the  clerk  of  the  Village  of 
Rockcliffe  Park,  forthwith  after  the  election,  shall 
report  the  vote  recorded  in  his  municipality  to  the 
clerk  of  the  City  of  Ottawa  who  shall  prepare  the 
final  summary  and  announce  the  vote. 
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8 


First 


(6)  The  clerk  of  the  City  of  Ottawa  shall  call  the  first 
meeting  of  The  Ottawa  Roman  Catholic  Separate 
School  Board  in  the  year  1970. 


Application 
of  b.  80 


(7)  Section  80  applies  mutatis  mutandis  in  respect  of 
the  establishment  of  the  combined  separate  school 
zone  under  this  section. 


Carleton 
combined 
separate 
school  zone 


1968,  c. 


77. — (1)  On  and  after  the  1st  day  of  January,  1969,  the 
separate  school  zones  and  the  former  separate  school 
zones  that  form  all  or  part  of  a  combined  separate 
school  zone  whose  centres  are  within  an  area  muni- 
cipality as  defined  in  The  Regional  Municipality  of 
Ottawa-Carleton  Act,  1968,  except  the  cities  of 
Eastview  and  Ottawa  and  the  Village  of  Rockcliffe 
Park,  are  united  to  form  a  county  combined  separate 
school  zone. 


Carleton 
Board 


(2)  A  separate  school  board  shall  be  established  for 
such  county  combined  separate  school  zone  which 
shall  be  a  corporation  by  the  name  of  "The  Carleton 
Roman  Catholic  Separate  School  Board". 


Election  of 
trustees, 
term  of 
office 


(3)  The  trustees  of  The  Carleton  Roman  Catholic 
Separate  School  Board  shall  be  elected  at  the  same 
time  and  for  the  same  term  of  office  as  the  members 
of  The  Carleton  Board  of  Education. 


Application 
or  Act  to 
Carleton 
Board 


(4)  Except  as  provided  in  this  section,  all  the  provisions 
of  this  Act  respecting  county  combined  separate 
school  boards  apply  to  The  Carleton  Roman  Catholic 
Separate  School  Board. 


Establish- 
ment of 
boards 


78.  A  separate  school  board  shall  be  established  for 
each  county  and  district  combined  separate  school 
zone,  and  the  trustees  of  the  board  shall  be  elected 
and  the  board  organized  in  accordance  with  this 
Part. 


Name  of 
board  in  one 
county 


79. — (1)  A  county  combined  separate  school  board  that 
has  jurisdiction  in  an  area  that  includes  only  one 

county  is  a  corporation  by  the  name  of  "The 

County  Roman  Catholic  Sep- 
arate School  Board"  {inserting  the  name  of  the 
county). 


Name  of 
board  in 
two  or  more 
counties 


(2)  A  combined  separate  school  board  that  has  jurisdic- 
tion in  an  area  that  includes  two  or  more  counties 

is  a  corporation  by  the  name  of  "The   

County    Roman    Catholic    Separate 
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School  Board"  (inserting  the  names  of  the  counties  or 
a  name  selected  by  the  board  and  approved  by  the 
Minister). 

(3)  A  district  combined  separate  school  board  that  has  t^rd  in" 
jurisdiction  in  the  territorial  districts  is  a  corpora-  dutHcts*1 

tion  by  the  name  of  "The 

Roman  Catholic  Separate  School  Board"  (inserting 
the  name  of  the  area  designated  by  the  regulations). 

80. — (1)  Upon  the  establishment  of  a  county  or  district  ^?{^'ie8 
combined  separate  school  zone,  etc- 

(a)  all  separate  school  boards  that  have  jurisdic- 
tion in  separate  school  zones  united  to  form 
the  county  or  district  combined  separate 
school  zone  are  dissolved; 

(b)  subject  to  subsection  2,  all  property  vested 
in  such  boards  and  situate  in  the  county  or 
district  combined  separate  school  zone  be- 
comes vested  in  the  county  or  district  com- 
bined separate  school  board; 

(c)  all  debts,  contracts,  agreements  and  liabilities 
for  which  such  boards  were  liable,  except 
employment  contracts  with  teachers,  become 
obligations  of  the  county  or  district  combined 
separate  school  board  as  determined  by  the 
arbitrators  under  subsections  2  and  3; 

(d)  the  audited  surplus  or  deficit  as  at  the  31st 
day  of  December,  1968,  of  each  such  board 
shall  accrue  to  the  credit  of,  or  become  the 
responsibility  of,  the  assessment  supporting 
such  board  on  the  31st  day  of  December, 
1968,  and  shall  be  apportioned  by  the  arbitra- 
tors under  this  section  among  the  munici- 
palities or  parts  thereof  comprising  the  area 
of  jurisdiction  of  such  board  in  the  same 
proportion  as  the  requisition  for  the  year 
1968  was  apportioned  among  such  munici- 
palities or  parts; 

(e)  the  employment  contract  of  every  teacher 
who,  immediately  before  the  1st  day  of 
January,  1969,  was  required  to  teach  only  in 
one  or  more  schools  included  in  the  county 
or  district  combined  separate  school  zone 
becomes  an  obligation  of  the  county  or  district 
combined  separate  school  board;  and 
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Arbitration 


Idem 


Appoint- 
ment of 
additional 
arbitrator 


(/)  the  employment  contract  of  every  teacher, 
who  immediately  before  the  1st  day  of  Jan- 
uary, 1969,  was  required  to  teach  in  one  or 
more  schools  in  the  county  or  district  com- 
bined separate  school  zone  and  in  one  or 
more  schools  in  one  or  more  other  county 
or  district  combined  separate  school  zones 
becomes  an  obligation  of  such  combined 
separate  school  board  as  is  provided  by  the 
arbitrators  under  subsection  3. 

(2)  Each  county  or  district  combined  separate  school 
board  shall,  on  or  before  the  15th  day  of  March, 
1969,  appoint  three  arbitrators  who  are  not  trustees 
of  the  board  or  members  of  a  municipal  council  that 
has  jurisdiction  within  the  county  or  district  com- 
bined separate  school  zone,  who  shall  value  and 
adjust  in  an  equitable  manner  the  assets  and  liabil- 
ities, as  of  the  31st  day  of  December,  1968,  of  the 
boards  that,  before  they  were  dissolved  under  sub- 
section 1,  had  jurisdiction  wholly  in  the  area  in 
which  the  county  or  district  combined  separate 
school  board  has  jurisdiction. 

(3)  Where  a  board  that  is  dissolved  under  subsection  1 
had  jurisdiction  in  an  area  that,  after  the  1st  day 
of  January,  1969,  forms  part  of  two  or  more  county 
or  district  combined  separate  school  zones,  each 
such  county  or  district  combined  separate  school 
board  shall,  on  or  before  the  15th  day  of  March, 
1969,  designate  two  of  the  arbitrators  appointed 
under  subsection  2  who  shall  collectively  value 
and  adjust  in  an  equitable  manner  the  obligations 
under  clauses  c  and  /  of  subsection  1. 

(4)  The  arbitrators  under  subsection  3  shall  appoint 
an  additional  arbitrator,  and  if  the  arbitrators  fail 
to  make  such  appointment  before  the  1st  day  of 
April,  1969,  the  Minister  may  make  such  appoint- 
ment. 


Referral  to 
Ontario 
Municipal 
Board 


Decision  of 
arbitrators 


(5)  Where  a  majority  of  the  arbitrators  is  unable  to 
reach  a  decision  on  any  matter,  such  matter  shall 
be  referred  by  the  county  or  district  combined 
separate  school  board  or  boards  to  the  Ontario 
Municipal  Board  whose  decision  is  final. 

(6)  The  decision  of  a  majority  of  the  arbitrators  under 
subsection  2  or  3  is  final,  and  such  decision  shall  be 
made  on  or  before  the  31st  day  of  December,  1969, 
but  shall   not   be  effective   before   the   1st  day  of 


168 


11 

January,  1970,  except  that  the  determination  in 
respect  of  a  teacher's  contract  under  clause  /  of 
subsection  1  shall  be  made  on  or  before  the  1st  day 
of  May,  1969. 

(7)  Where  an  employee  of  a  board  that,  before  the  1st  frediteave 
day   of   June,    1968,    has   established   a   sick   leave 

credit  plan  becomes,  on  the  1st  day  of  January, 
1969,  an  employee  of  a  county  or  district  combined 
separate  school  board,  the  board  shall  place  to  the 
credit  of  the  employee  the  sick  leave  credits  and  the 
termination  of  employment  benefits  standing  to  his 
credit  in  the  plan  of  the  first-mentioned  board. 

(8)  Notwithstanding  the  dissolution  of  a  board  under  £j™™itte6 
subsection  1,  a  county  or  district  combined  separate  transitkmai 
school  board  shall,  by  resolution,  constitute  any  or 

all  trustees  of  such  former  board  that  immediately 
prior  to  the  1st  day  of  January,  1969,  operated  a 
school  or  schools  in  the  county  or  district  combined 
separate  school  zone  and  who  are  not  trustees  of  a 
county  or  district  combined  separate  school  board, 
as  a  committee  of  such  board  in  respect  of  their 
former  jurisdiction,  and  shall  delegate  such  of  its 
powers  and  duties  in  respect  of  any  matter  or  pur- 
pose other  than  policy,  organization  and  planning, 
for  such  period  of  time  as  the  county  or  district 
combined  separate  school  board  may  determine  and 
may  terminate  such  delegation  at  any  time  but  not 
later  than  the  30th  day  of  June,  1969,  and  may  pay 
to  such  a  trustee  a  monthly  honorarium  equivalent 
to  that  to  which  he  was  entitled  as  a  trustee  of  the 
former  board  in  the  month  of  December,  1968. 

81. — (1)  Where  taxes  are  collected  by  a  municipal Tax  notices 
council  under  section  62  for  the  purposes  of  a  com- 
bined separate  school  board  under  this  Part,  the 
notice  of  taxes  given  by  the  collector  under  section 
115  of  The  Assessment  Act  shall  be  given  separately ^fa0'  196°' 
in  relation  to  taxes  imposed  for  school  purposes  or 
in  such  manner  as  will  clearly  indicate  the  taxes 
imposed  for  school  purposes. 

82. — (1)  Every  separate  school  board  under  this  Part  ££££  *££, 
shall  appoint  an  auditor  who  shall  be  a  person  alfdTto?*1  of 
licensed  by  the  Department  of  Municipal  Affairs 
as  a  municipal  auditor  and  who  shall  hold  office 
during  good  behaviour  and  be  removable  for  cause 
upon  the  vote  of  two-thirds  of  the  trustees  of  the 
board. 
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Disqualifica- 
tion of 
auditor 


(2)  No  person  shall  be  appointed  as  an  auditor  of  a 
separate  school  board  under  this  Part  who  is,  or 
during  the  preceding  year  was,  a  trustee  of  the  board 
or  who  has,  or  during  the  preceding  year  had,  any 
direct  or  indirect  interest  in  any  contract  or  any 
employment  with  the  board  other  than  for  services 
within  his  professional  capacity,  and  every  auditor, 
upon  appointment,  shall  make  and  subscribe  a 
declaration  to  that  effect. 


Duties  o 
auditor 


(3)  An  auditor  of  a  separate  school  board  under  this 
Part  shall  perform  such  duties  as  are  prescribed  by 
the  Department  and  by  the  Department  of  Muni- 
cipal Affairs  and  also  such  duties  as  may  be  required 
by  the  board  that  do  not  conflict  with  the  duties 
prescribed  by  the  Department  and  by  the  Depart- 
ment of  Municipal  Affairs. 


Rights  o 
auditor 


(4)  An  auditor  of  a  separate  school  board  under  this 
Part  has  right  of  access  at  all  reasonable  hours  to 
all  books,  records,  documents,  accounts  and  vouchers 
of  the  board  and  is  entitled  to  require  from  the 
trustees  and  officers  of  the  board  such  information 
and  explanation  as  in  his  opinion  may  be  necessary 
to  enable  him  to  carry  out  his  duties. 


Auditor 
may  take 
evidence 


R.8.O. 1960. 
c.  323 


(5)  An  auditor  of  a  separate  school  board  under  this 
Part  may  require  any  person  to  give  evidence  on 
oath  touching  any  of  such  matters,  and  for  such 
purpose  has  all  the  powers  that  may  be  conferred 
upon  a  commissioner  under  The  Public  Inquiries 
Act. 


Auditor 
may  attend 
meetings 


(6)  An  auditor  of  a  separate  school  board  under  this 
Part  is  entitled  to  attend  any  meeting  of  the  board 
or  of  a  committee  thereof  and  to  receive  all  notices 
relating  to  any  such  meeting  that  any  trustee  is 
entitled  to  receive  and  to  be  heard  at  any  such 
meeting  that  he  attends  on  any  part  of  the  business 
of  the  meeting  that  concerns  him  as  auditor. 


Publica- 
tion of 
financial 
statements 


83. — (1)  The  treasurer  of  every  separate  school  board, 
under  this  Part  in  every  year  shall,  within  one  month 
after  receiving  the  auditor's  report  on  the  financial 
statements  of  the  board,  cause  to  be  published  or 
to  be  mailed  or  delivered  to  each  supporter  a  copy 
of  the  balance  sheet  or  sheets  and  the  corresponding 
statements  of  surplus  as  of  the  31st  day  of  December 
of  the  preceding  year  and  a  statement  of  revenue 
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and  expenditure  for  the  preceding  year,  or  a  sum- 
mary thereof,  in  such  form  as  the  Department  may 
prescribe,  together  with  a  copy  of  the  report  of  the 
auditor. 

(2)  Where  in  any  year  a  tax  notice  is  mailed  to  each Idem 
supporter  before  the  30th  day  of  June,  the  treasurer 
may,  in  lieu  of  publishing,  mailing  or  delivering  a 
copy  or  summary  and  the  report  under  subsection  1, 
cause  to  be  included  with  such  notice  the  copy  or 
summary  and  the  report. 

n  .        ,.  x    ,        ,  .  .  Interpre- 

84. — (1)  In  this  section,  tation 

(a)  "equalized  residential  and  farm  assessment" 
means  the  residential  and  farm  assessment  as 
adjusted  by  the  application  of  the  equaliza- 
tion factor  based  on  the  assessment  referred 
to  in  clause  b,  provided  by  the  Department  of 
Municipal  Affairs; 

(6)  "residential  and  farm  assessment"  means  the 
residential  and  farm  assessment  upon  which 
taxes  are  levied  in  the  year  in  which  a  deter- 
mination is  made  or  the  year  in  which  nom- 
inations are  held,  as  the  case  may  be. 

(2)  The  number  of  trustees  of  a  county  combined  onward  * 
separate  school  board  shall  be  determined  by  the 
population  of  the  county  or  counties  in  the  combined 
separate  school  zone,  and  the  number  of  trustees  • 
of  a  district  combined  separate  school  board  shall  be 
determined  by  the  population  of  the  municipalities 
all  or  part  of  which  are  included  in  the  district 
combined  separate  school  zone,  as  the  case  may  be, 
as  follows,  where  the  population  is, 

(a)  less  than  25,000,  eight  trustees; 

(b)  25,000  or  more  but  less  than  45,000,  ten 
trustees; 

(c)  45,000  or  more  but  less  than  100,000,  twelve 
trustees; 

(d)  100,000  or  more  but  less  than  200,000, 
fourteen  trustees; 


(e)  200,000  or  more,  sixteen  trustees. 
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Change  in 
numbers  of 
trustee* 


(3)  Where  it  becomes  evident  from  the  population  of 
the  county  or  counties  in  a  county  combined  separate 
school  zone  or  of  the  municipalities  all  or  part  of 
which  are  in  a  district  combined  separate  school 
zone  that  the  number  of  trustees  of  the  board 
should  be  increased  or  decreased  in  accordance  with 
subsection  2,  at  the  next  election  of  trustees  the 
proper  number  of  trustees  shall  be  elected. 


Number  of 
trustees 
to  be 

elected  in  a 
combined 
zone  com- 
prising one 
or  more 
cities  and 
county  or 
district 
munici- 
palities 


(4)  Where  a  combined  separate  school  zone  includes 
county  or  district  municipalities  or  parts  thereof  and 
one  or  more  cities,  the  number  of  trustees  to  be 
elected  by  the  separate  school  supporters, 

(a)  of  each  city  shall  be  equal  to  the  product, 
correct  to  the  nearest  integer,  the  fraction 
one-half  being  raised  to  the  next  higher 
integer,  obtained  by  multiplying  the  number 
of  trustees  determined  under  subsection  2  by 
the  ratio  of  the  equalized  residential  and  farm 
assessment  of  the  property  rateable  for 
separate  school  purposes  in  the  city  to  the 
equalized  residential  and  farm  assessment  of 
all  the  property  rateable  for  separate  school 
purposes  in  the  county  or  district  combined 
separate  school  zone;  and 


(b)  of  the  county  or  district  municipalities  or  the 
parts  thereof  shall  be  the  number  of  trustees 
determined  under  subsection  2  less  the  total 
number  of  trustees  determined  under  clause 
a  for  the  city  or  cities. 


Determina- 
tion under 
subs.  4 


(5)  The  clerk  of  the  county  municipality  or  the  clerk 
of  the  organized  district  municipality,  as  the  case 
may  be,  having  the  greatest  equalized  residential 
and  farm  assessment  for  separate  school  purposes 
in  a  county  or  district  combined  separate  school 
zone  shall,  before  the  1st  day  of  September,  1968, 
and  before  the  1st  day  of  September  in  each  year  in 
which  it  is  determined  under  subsection  3  that  the 
number  of  trustees  of  the  board  should  be  increased 
or  decreased,  and  in  any  case  before  the  1st  day  of 
September  in  every  fourth  year  following  the  latest 
determination  under  subsection  4,  make  the  deter- 
minations required  under  subsection  4,  with  respect 
to  a  combined  separate  school  zone  in  a  counts  or 
in  the  territorial  districts,  as  the  case  may  be,  and 
shall,  before  the  1st  day  of  September  send  by  regis- 
tered mail  to  the  clerk  of  each  city  and  of  each  county 
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or  district  municipality  in  the  combined  separate 
school  zone  and  to  the  secretary  of  the  county  or 
district  combined  separate  school  board,  a  copy  of 
the  determination,  and  subject  to  subsection  13, 
such  determination  is  effective  for  a  period  of  four 
years  or  until  the  number  of  members  is  increased 
or  decreased  under  subsection  3. 

(6)  Where  a  city  is  not  entitled  to  one  or  more  trustees  ^yere  a 
under  clause  a  of  subsection  4,  the  city  shall   bedo«»?°t<. 

,  ,  ,  ,.  .   .      ,.        ,      qualify  for 

deemed  to  be  a  county  or  district  municipality  for  at  least  one 
the  purposes  of  subsection  4  or  7,  and  the  clerk  of 
the  city  shall  be  deemed  to  be  a  clerk  of  a  county  or 
district  municipality  for  the  purposes  of  subsection  7. 

(7)  With  respect  to  the  county  municipalities  in  a  county  uon*  of u 
combined  separate  school  zone  and  the  district  ^ug*ees 
municipalities  in  a  district  combined  separate  school  elected  in 

,  ,     ,  r     i  i  .....      county  or 

zone,  the  clerks  ol  the  three  county  municipalities  district 
or  the  clerks  of  the  three  organized  district  muni- paiities  in 


cipalities,  as  the  case  may  be,  having  successively 
the  greatest  equalized  residential  and  farm  assess- 
ment for  separate  school  purposes  in  the  combined 
separate  school  zone,  and  where  there  are  fewer 
than  three  organized  district  municipalities  in  the 
district  combined  separate  school  zone,  the  clerks 
of  all  such  municipalities,  shall  determine,  before 
the  1st  day  of  September,  1968,  and  before  the  1st 
day  of  September  in  each  year  in  which  it  is  deter- 
mined under  subsection  3  that  the  number  of  trustees 
of  the  board  should  be  increased  or  decreased,  and 
in  any  case  before  the  1st  day  of  September  in  every 
fourth  year  following  the  latest  determination  under 
this  subsection,  the  county  or  district  municipality 
or  municipalities  to  be  represented  by  each  trustee 
to  be  elected  in  the  combined  separate  school  zone 
under  clause  b  of  subsection  4,  but  in  no  case  shall 
the  determination  provide  for  a  trustee  to  be  elected 
by  a  general  vote  of  all  the  separate  school  supporters 
of  the  county  or  district  municipalities,  and  such 
determination  is  effective  for  a  period  of  four  years 
or  until  the  number  of  trustees  of  the  combined 
separate  school  board  is  increased  or  decreased  under 
subsection  3,  and  where  the  determination  is  not 
made  before  the  1st  day  of  September,  the  clerk  of 
the  county  municipality  or  of  the  district  munici- 
pality, as  the  case  may  be,  having  the  greatest 
equalized  residential  and  farm  assessment  for 
separate  school  purposes  in  the  combined  separate 
school  zone,  shall  refer  the  matter  to  the  judge,  who 


combined 
zone 
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Municipal 
clerk  from 
each  county 
to  be  on 
committee 
under 
subs.  7 


Determina- 
tion 


Appeal 
from  deter- 
mination 


shall  make  the  determination  before  the  1st  day  of 
October  in  accordance  with  subsection  9,  and  his 
decision  is  final. 

(8)  Where  the  separate  school  zones  in  two  or  more 
counties  are  combined  to  form  a  county  combined 
separate  school  zone,  and  where  the  three  clerks 
designated  under  subsection  7  do  not  include  a 
clerk  from  each  county  in  the  county  combined 
separate  school  zone,  the  clerk  of  the  municipality 
having  the  greatest  equalized  residential  and  farm 
assessment  for  separate  school  purposes  in  each 
such  county  not  so  represented  shall  act  together 
with  the  clerks  designated  under  subsection  7. 

(9)  In  determining  under  subsection  7, 

(a)  the  number  of  trustees  to  be  elected  by  the 
separate  school  supporters  of  a  county  or 
district  municipality,  or 

(b)  the  county  or  district  municipalities  that  are 
to  be  combined  for  the  election  of  one  or  more 
trustees  by  the  separate  school  supporters  of 
such  municipalities, 

the  clerks  of  the  county  or  district  municipalities,  as 
the  case  may  be,  shall  apportion  the  number  of 
trustees  determined  for  a  combined  separate  school 
zone  under  clause  b  of  subsection  4,  as  nearly  as  is 
practicable,  in  the  proportion  that  the  equalized 
residential  and  farm  assessment  of  the  property 
rateable  for  separate  school  purposes  in  the  part  of 
such  zone  in  the  municipality  or  combined  muni- 
cipalities bears  to  the  total  equalized  residential  and 
farm  assessment  of  the  property  rateable  for  separate 
school  purposes  in  the  whole  of  such  zone  in  the 
county  or  district  municipalities  in  such  zone,  and 
shall,  in  so  far  as  it  is  practicable  to  do  so,  combine 
municipalities  that  are  adjoining. 

(10)  Where  the  determination  made  by  the  clerks  of  the 
county  or  district  municipalities  under  subsection  7 
allots  to  a  municipality  or  to  a  combination  of  muni- 
cipalities a  percentage  of  the  total  number  of  trustees 
to  be  elected  by  the  separate  school  supporters  of 
all  the  county  or  district  municipalities  in  the  com- 
bined separate  school  zone  that  differs  by  more  than 
five  percentage  points  from  the  percentage  that  the 
equalized  residential  and  farm  assessment  of  the 
property  rateable  for  separate  school   purposes  in 
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the  part  of  such  zone  in  the  municipality  or  com- 
bination of  municipalities  is  of  the  total  equalized 
residential  and  farm  assessment  of  the  property 
rateable  for  separate  school  purposes  in  the  whole  of 
such  zone,  the  council  of  the  municipality  or  the 
council  of  any  municipality  in  such  combination  of 
municipalities,  as  the  case  may  be,  may,  within 
fifteen  days  after  notice  of  the  determination  has 
been  mailed,  appeal  the  determination  to  the  county 
or  district  judge  who,  before  the  1st  day  of  October, 
shall  either  re-apportion  the  number  of  trustees  in 
accordance  with  subsection  9  or  confirm  the  deter- 
mination, and  his  decision  is  final. 

(11)  On  the  request  of  the  clerk  of  the  county  munici-^lrkfor by 
pality  or  the  organized  district  municipality,  as  the  information 
case  may  be,  having  the  greatest  equalized  residential 

and  farm  assessment  for  separate  school  purposes 
in  a  combined  separate  school  zone,  the  clerk  of  each 
city  and  of  each  county  or  district  municipality  and 
the  secretary  of  the  county  or  district  combined 
separate  school  board  shall  provide  the  clerk  of  such 
county  municipality  or  organized  district  munici- 
pality with  the  information  required  to  make  any 
determination  under  this  section,  and  in  the  year 
1968  the  secretary  of  each  separate  school  board  shall 
provide  such  information. 

(12)  The  clerk  of  the  county  municipality  or  the  clerk  of  determf na.f- 
the  organized  district  municipality,  as  the  case  may  su°bssUn7deio 
be,  having  the  greatest  equalized  residential  and  farm 
assessment  for  separate  school  purposes  in  a  county 

or  district  combined  separate  school  zone  shall  send 
by  registered  mail  to  the  clerk  of  each  city  and  of 
each  county  or  district  municipality  in  the  combined 
separate  school  zone  and  to  the  secretary  of  the 
county  or  district  combined  separate  school  board, 

(a)  before  the  1st  day  of  September,  1968,  and 
before  the  1st  day  of  September  in  each  year 
in  which  it  is  determined  under  subsection  3 
that  the  number  of  trustees  of  the  board 
should  be  increased  or  decreased  or  in  which  a 
determination  is  made  under  subsection  7,  a 
copy  of  the  determination  made  under  sub- 
section 7,  and 

(b)  before  the  1st  day  of  October  in  each  year  in 
which  a  determination  is  made  by  the  judge 
under  subsection  7  or  10,  a  copy  of  the 
determination. 
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(13)  The  council  of  any  municipality  concerned  and  a 
district  combined  separate  school  board  on  behalf 
of  any  territory  without  municipal  organization  may, 
within  ten  days  of  the  mailing  of  the  determination 
made  under  subsection  4,  appeal  to  the  judge  with 
respect  to  the  accuracy  of  the  determination,  and  the 
judge  shall  either  vary  or  confirm  the  determination, 
and  his  decision  is  final,  and  the  clerk  of  the  county 
or  district  municipality  responsible  under  subsec- 
tion 5  for  making  such  determination  shall  make  the 
changes  required  by  the  judge  and  shall  send  a  copy 
of  the  decision  by  registered  mail  to  the  clerk  of 
each  city  and  of  each  county  or  district  munici- 
pality in  the  combined  separate  school  zone  and  to 
the  secretary  of  the  county  or  district  combined 
separate  school  board. 

(14)  The  number  of  trustees  of  a  county  or  district  com- 
bined separate  school  board  to  be  elected  in  a  muni- 
cipality or  a  part  thereof  shall  be  elected  by  a  general 
vote  of  the  separate  school  supporters  of  such  board 
in  the  municipality,  provided  that,  where  it  is 
determined  under  this  section  that  the  number  of 
trustees  to  be  elected  to  the  board  by  the  separate 
school  supporters  in  a  municipality  is  two  or  more, 
the  council  of  the  municipality  may  divide  the  muni- 
cipality into  two  or  more  areas  and  provide  for  the 
election  of  one  or  more  of  such  trustees  by  the 
separate  school  supporters  in  each  of  such  areas. 


Elections  in 
county  and 
district 
combined 
zones 


(15)  Where  it  is  determined  under  subsection  7  that  two 
or  more  county  or  district  municipalities  shall  be 
combined  for  the  purposes  of  the  election  of  one  or 
more  trustees  to  a  combined  separate  school  board, 
such  trustee  or  trustees  shall  be  elected  by  a  general 
vote  of  the  separate  school  supporters  of  such  board 
in  the  combined  area,  and, 

(a)  the  nominations  for  such  trustees  shall  be 
conducted  by  the  returning  officer  of  the 
municipality  having  the  greatest  equalized 
residential  and  farm  assessment  for  the  pur- 
poses of  such  board  in  the  combined  area;  and 

(b)  the  clerk  of  each  municipality  shall  be  the 
returning  officer  for  the  vote  to  be  recorded  in 
his  municipality  and  he  shall  report  forthwith 
the  vote  recorded  to  the  clerk  of  the  munici- 
pality in  which  the  nominations  were  held, 
who  shall  prepare  the  final  summary  and 
announce  the  vote. 


168 


19 

(16)  For  the  purposes  of  clause  b  of  subsection  15,  the^^**^ 
secretary  of  the  district  combined  separate  school  deemed 

clerk  for 

board  shall  be  the  clerk  of  each  part  of  territory  with- elections  in 
out  municipal  organization  in  the  district  combined  deemed 
separate  school  zone  that  is  deemed  to  be  a  district  mu'nicu 
municipality  for  separate  school  purposes.  pahties 

(17)  The  trustees  of  a  county  or  district  combined  sepa-oraoe  °f 
rate  school  board  shall  be  elected  for  a  term  of  two 
years. 

(18)  The  election  of  trustees  of  a  county  or  district  com-  JfiSSSi*1 
bined  separate  school  board  in  a  municipality  shall 

be  conducted  by  the  same  officers  and  in  the  same 
manner  as  municipal  elections  in  the  municipality 
in  accordance  with  subsection   20. 

(19)  Every  combined  separate  school  board  under  this ^JjJJSonJ* 
Part  and  every  separate  school  board  to  be  com-  39  and  40 
bined  under  this  Part  shall  be  deemed  to  have  passed 

a  resolution  under  subsection  1  of  section  39,  and 
section  39  except  subsection  2,  and  section  40,  apply 
mutatis  mutandis. 

(20)  An  election  of  trustees  of  a  county  or  district  com-umrao*1"1 
bined  separate  school  board  shall  take  place  in  the  t^stees  °f 
year  1968  and  in  every  second  year  thereafter,  and, 

if  there  is  no  provision  for  such  elections  in  any 
municipality  in  the  year  1968  or  in  any  second  year 
thereafter,  the  council  of  the  municipality  shall 
provide  for  the  election  of  trustees  in  the  year  1968 
and  in  every  second  year  thereafter,  and, 

(a)  the  meetings  of  electors  for  the  nomination 
of  candidates  for  a  county  or  district  combined 
separate  school  board  shall  be  held  on  the 
second  Monday  preceding  the  first  Monday 
in  December; 

(b)  the  day  for  polling  shall  be  the  first  Monday 
in  December  and  the  polls  shall  be  open  be- 
tween the  hours  of  10  o'clock  in  the  morning 
and  8  o'clock  in  the  evening; 

(c)  the  council  of  every  municipality  in  which  a 
nomination  meeting  is  to  be  held  shall,  before 
the  1st  day  of  November  in  the  year  1968  and 
in  every  second  year  thereafter,  pass  a  by-law 
naming  the  place  and  time  at  which  the 
nomination  meeting  shall  be  held;  and 
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(d)  the  council  of  a  municipality  may  by  by-law 
passed  in  the  year  of  an  election  for  trustees 
of  a  county  or  district  combined  separate 
school  zone,  provide  for  advance  polls  in  the 
manner  set  out  in  section  90  of  The  Municipal 
Act,  which  section  applies  mutatis  mutandis. 

(21)  For  the  purposes  of  the  election  in  the  year  1968  of 
trustees  of  a  district  combined  separate  school  board, 
the  secretary  of  the  board  of  each  separate  school 
zone  that  is  deemed  a  district  municipality  shall  be 
clerk  of  the  district  municipality,  and  the  board  of 
each  such  separate  school  zone  shall  be  deemed  to  be 
the  council  of  such  district  municipality  for  the 
purposes  of  this  section. 

(22)  The  first  meeting  of  every  county  or  district  combined 
separate  school  board  shall  be  held  on  the  second 
Monday  in  December,  1968,  and  the  clerk  of  the 
county  or  district  municipality,  as  the  case  may  be, 
having  the  greatest  equalized  residential  and  farm 
assessment  for  separate  school  purposes  in  the  county 
or  district  combined  separate  school  zone  shall  call 
the  first  meeting  of  the  board  established  for  the 
combined  separate  school  zone. 


Expenses  for 
certain 
elections  to 
be  repaid  to 
municipality 


Exercise 
of  powers 
in  1968 


(23)  Where  the  council  of  a  municipality  is  required  to 
provide  for  an  election  of  trustees  of  a  county  or 
district  combined  separate  school  board  in  a  year 
other  than  a  year  in  which  the  election  of  the  mem- 
bers of  the  council  is  held,  the  county  or  district 
combined  separate  school  board  shall  forthwith 
after  its  organization  reimburse  the  treasurer  of  the 
municipality  for  the  reasonable  expenses  incurred 
by  the  clerk  or  any  other  officer  of  the  municipality 
for  printing,  providing  ballot  boxes,  ballot  papers, 
materials  for  marking  ballot  papers,  and  balloting 
compartments,  and  for  the  transmission  of  packets, 
and  reasonable  fees  and  allowances  for  services 
rendered  respecting  the  election  of  trustees  of  the 
board  excluding  the  cost  of  preparing  the  voters' 
list. 

(24)  After  the  organization  of  a  county  or  district  com- 
bined separate  school  board  in  the  year  1968,  it 
may  exercise  any  of  its  powers  to  make  appointments, 
to  make  orders,  rules  or  resolutions,  to  give  notices, 
to  prescribe  forms  or  to  do  anything  for  the  purposes 
of  organization,  policy  and  planning,  but  no  instru- 
ment made  under  any  of  its  powers  shall  be  effective 
before  the  1st  day  of  January,  1969. 
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85. — (1)  Every  person  in  a  municipality  or  in  a  part  ^^^rrof 
thereof  or  in  a  combination  of  municipalities  who  iscandidates 
qualified  to  vote  for  trustees  of  a  separate  school 
board  under  this  Part  is  entitled  to  as  many  votes 
as  there  are  trustees  to  be  elected  in  such  munici- 
pality or  part  or  combination  of  municipalities,  but 
may  not  give  more  than  one  vote  to  any  one  can- 
didate. 

(2)  The  trustees  retiring  at  the  expiration  of  the  terms  Retiri2g 

r  *  •   *       *  •«*  mem  oers 

for  which  they  were  respectivelv  elected  are  eligible  eligible  for 

,  ,        .         .,        ,  .  ..'_     ,  re-election 

ior  re-election  it  otherwise  qualified. 

(3)  Every  proposer  and  seconder  of  a  candidate  nomi- ^"ns1  for ' 
nated  for  the  office  of  a  trustee  to  be  elected  to  a  proposers 

ana 

separate  school   board   under  this  Part  shall  be  asecondersof 

,        ,  candidates 

separate  school  supporter. 

(4)  Where  the  office  of  a  trustee  of  a  separate  school  vacancies 
board  under  this  Part  becomes  vacant  from  any  cause 
before  the  expiration  of  the  term  for  which  he  was 
elected,  it  shall  be  filled  in  the  manner  provided  in 
section  46  for  filling  a  vacancy  on  a  separate  school 
board  in  an  urban  municipality. 

86.— (1)  Where,  on  the  31st  day  of  December,  1968,  a[ReVgt^nof 
pupil  is  enrolled  in  a  separate  school  that  he  has  af""'1?     . 
right  to  attend,  and  the  school  on  and  after  the  lstscho°i  in 
day  of  January,    1969,   is  situated   in   a  combined  combined 
separate  school  zone  other  than  that  in  which  thez° 
pupil  resides,  the  pupil  has,  in  addition  to  any  other 
right  that  he   may  have  under  The  Department  of*c:8;°-  i^0. 
Education  Act,   The  Schools  Administration  Act  or 
this  Act,  the  right  to  attend   the  school   until   he 
completes  his  education  in  the  school. 

(2)  Where  any  part  of  a  separate  school  zone  after  the  Idem 
1st  day  of  January,  1969,  forms  a  part  of  a  county 
or  district  combined  separate  school  zone  other  than 
the  county  or  district  combined  separate  school  zone 
in  which  the  school  that  the  pupils  resident  in  such 
part  had  a  right  to  attend  on  the  31st  day  of  Decem- 
ber, 1968,  is  situate,  all  pupils  who  reside  in  such 
part  after  the  1st  day  of  January,  1969,  may  attend 
such  school  until  the  county  or  district  combined 
separate  school  boards  concerned  agree  to  other 
arrangements  for  the  accommodation  of  such  pupils. 

87. — (1)  A  separate  school  board  under  this  Part  having  f^f^""^ 
an  enrolment  in  its  schools  on  the  first  school  day  separate 

...      schools 

of   1969  of  2,000  or  more  shall,  on  or  before  the 
first  day  of  August,  1969,  appoint  a  superintendent  of 
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separate  schools  who  shall  be  the  chief  education 
officer  and  the  chief  executive  officer  of  the  board, 
and  he  shall  hold  the  qualifications  required  by  the 
regulations. 

(2)  A  separate  school  board  under  this  Part  having  an 
enrolment  in  its  schools  of  2,000  or  more  on  the  30th 
day  of  September  of  the  year  1969  or  of  any  year 
thereafter  shall,  on  or  before  the  1st  day  of  August 
of  the  year  following,  appoint  a  superintendent  of 
separate  schools  who  shall  be  the  chief  education 
officer  and  the  chief  executive  officer  of  the  board, 
and  he  shall  hold  the  qualifications  required  by  the 
regulations. 

(3)  A  county  or  district  combined  separate  school  board 
having  an  enrolment  in  its  schools  of  fewer  than 
2,000  may  appoint  such  supervisory  officers  as  are 
approved  by  the  Minister. 

88.  Notwithstanding  the  provisions  of  any  special  Act, 
this  Part  applies  to  every  separate  school  board, 
county,  municipality  and  person  in  accordance  with 
the  provision  of  this  Part. 


Application 
of  Part  II 


89.  The  provisions  of  Part  II  that  are  not  inconsistent 
with  this  Part  shall  be  read  as  part  of  this  Part  and 
shall  apply  to  combined  separate  school  boards  under 
this  Part,  and  so  far  as  such  provisions  are  incon- 
sistent with  the  provisions  of  this  Part,  they  do  not 
apply  to  combined  separate  school  boards  under  this 
Part. 


mentmence"       7.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 

Short  title         8#  Thig  Act  may  ^  cited  as  The  Separate  Schools  Amend- 
ment Act,  1968. 
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BILL  168 


1st  Session,  28th  Legislature,  Ontario 
17  Elizabeth  II,  1968 


An  Act  to  amend  The  Separate  Schools  Act 


Mr.  Davis 


{Reprinted  as  amended  by  the  Committee  on  Education  and  University  Affairs) 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Notes 

Section  1.  The  amendment  will  allow  five  heads  of  families  in 
unorganized  territory  to  establish  a  separate  school  where  the  school  is 
to  be  united  with  other  separate  schools  to  form  a  combined  separate 
school. 


168 


BILL  168  1968 


An  Act  to  amend  The  Separate  Schools  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Subsection  1  of  section  21  of  The  Separate  Schools  Act^f^-*9^' 
is  repealed  and  the  following  substituted  therefor:  subs,  l, 

r  °  re-enacted 

(1)  In  unorganized  townships  and  in  any  part  of  Ontario  Meeting 
not  surveyed  into  townships,  of  electing 

trustees 

(a)  ten  or  more  heads  of  families,  or 

(6)  where  the  school  is  to  be  united,  effective  on 
the  first  day  of  January  of  the  following  year, 
with  one  or  more  separate  schools  to  form 
a  combined  separate  school,  five  or  more  heads 
of  families, 

who  are  Roman  Catholics,  may,  at  a  public  meeting 
called  for  that  purpose,  elect  three  of  their  number 
as  school  trustees,  and  the  trustees  so  elected  have 
all  the  powers  of  a  public  school  board  in  unor- 
ganized townships,  and  are  in  all  other  respects 
subject  to  the  provisions  of  this  Act. 

(la)  Where  in  any  year  a  school  is  established  by  not  ^£00? 
fewer  than  five  heads  of  families  under  clause  b  of not  united 
subsection  1,  the  public  meeting  for  the  election  of 
trustees  shall  be  held  before  the  first  day  of  June  in 
that  year,  and  the  separate  school  board  so  formed 
shall  proceed  in  the  same  year  to  implement  the 
provisions  of  section  32,  and  if  the  school  is  not 
united  with  one  or  more  separate  schools  to  form  a 
combined  separate  school  before  the  1st  day  of 
August  in  that  year  under  section  32,  the  board  is 
dissolved  on  that  date. 
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R.S.O.  I960, 
0.  368,  8.  22. 
subs.  12, 
amended 


2. — (1)  Subsection  12  of  section  22  of  The  Separate  Schools 
Act,  as  amended  by  subsection  6  of  section  3  of  The  Separate 
Schools  Amendment  Act,  1965,  is  further  amended  by  striking 
out  "subsection  1  of"  in  the  amendment  of  1965,  so  that  the 
subsection  shall  read  as  follows: 


Agreement 
between 


tween 
boards 


R.S.O.  1960. 
c.  361 


R.S.O.  1960, 

c.  368.  s.  22, 

subs.  12a 

(1964. 

c.  108, 

s.  2), 

amended 


(12)  A  separate  school  board  may  by  agreement  with 
another  separate  school  board  furnish  education  for 
the  pupils  of  the  other  board  and  for  that  purpose 
shall  charge  a  fee  calculated  in  accordance  with 
section  100a  of  The  Schools  Administration  Act. 

(2)  Subsection  12a  of  the  said  section  22,  as  enacted  by 
section  2  of  The  Separate  Schools  Amendment  Act,  1964  and 
amended  by  section  2  of  The  Separate  Schools  Amendment 
Act,  1966,  is  further  amended  by  striking  out  "subsection  1 
of"  in  the  amendment  of  1966,  so  that  the  subsection  shall  read 
as  follows: 


Agreements 

between 

public  and 

separate 

school 

boards 


R.S.O.  1960, 
c{361 


R.S.O.  1960, 
o.  368,  s.  22, 
subs.  13, 
(1962-63. 
c.  132,  s.  3, 
subs.  3), 
amended 


(12a)  A  separate  school  board  and  a  public  school  board 
may  by  agreement  provide  that,  where  accom- 
modation is  available  in  the  schools  operated  by  the 
public  school  board,  as  certified  by  the  public  school 
inspector,  the  public  school  board  shall  furnish 
education  in  such  course  or  courses  as  are  not 
available  in  the  separate  schools  operated  by  the 
separate  school  board  for  part  or  all  of  the  pupils 
of  such  separate  schools,  and  the  separate  school 
board  shall  pay  to  the  public  school  board  for  each 
of  such  pupils  a  fee  not  in  excess  of  that  calculated 
in  accordance  with  section  100a  of  The  Schools 
Administration  Act. 


(3)  Subsection  13  of  the  said  section  22,  as  enacted  by 
subsection  3  of  section  3  of  The  Separate  Schools  Amendment 
Act,  1962-63  and  amended  by  subsection  7  of  section  3  of 
The  Separate  Schools  Amendment  Act,  1965,  is  further  amended 
by  striking  out  "subsection  1  of"  in  the  amendment  of  1965, 
so  that  the  subsection  shall  read  as  follows: 


Where 
separate 
school 
supporter 
resides  in 
one  zone 
but  is  closer 
by  road  to 
a  separate 
school  in 
another 
zone 


(13)  Where  a  separate  school  pupil  resides  with  his  parent 
or  guardian  in  one  zone  and  his  residence  is  nearer 
by  road  to  a  separate  school  in  another  zone,  as 
certified  by  the  inspector  for  the  zone  in  which  the 
pupil  resides,  the  board  of  the  other  zone  may 
admit  the  pupil  for  the  current  year  if  the  inspector 
for  that  school  certifies  that  there  is  sufficient 
accommodation  for  him,  and,  unless  the  board  of 
the  zone  in  which  he  resides  furnishes  transportation 
for  him  to  a  school  in  his  zone,  the  board  of  the  zone 
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Section'  2.  The  purpose  of  this  amendment  is  to  permit  the  fee 
to  be  calculated  in  accordance  with  the  appropriate  provision  of  section  100a 
of  The  Schools  Administration  Act. 
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Section  3.  Reference  to  the  warrant  of  the  inspector  is  deleted  so 
that  the  taxes  collected  may  be  paid  to  the  board  in  accordance  with 
subsection  2  of  section  62  without  requiring  such  a  warrant. 


Section  4.  This  amendment  is  to  allow  a  combined  separate  school 
board  by  agreement  with  an  organized  municipality  to  arrange  for  the 
municipality  to  make  assessments  and  levy  and  collect  taxes  in  the  ter- 
ritory without  municipal  organization  in  the  combined   separate  school 


zone. 
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in'which  he  resides  shall  pay  to  the  other  board  a  fee 
calculated  in  accordance  with  section  100a  of  The 
Schools  Administration  Act. 

(4)  The  said  section  22,  as  amended  by  section  3  of  The^/^ei',  s.922,' 
Separate  Schools  Amendment  Act,  1962-63,  section  2  of  The*men^ed 
Separate  Schools  Amendment  Act,  1964,  section  3  of  The  Sep- 
arate Schools  Amendment  Act,   1965  and   section   2   of   The 
Separate  Schools  Amendment  Act,  1966,  is  further  amended 
by  adding  thereto  the  following  subsection: 

(16)  Where  a  separate  school  pupil  resides  with  his  parent  ^pffe 
or   guardian   in   a  combined   separate  school   zone  residing  in 

i-»  ttt  i  if-     combined 

under   Part   III   and  attends  a  separate  school  in  separate 

,  l  •        i  it  i  school  zone 

another  combined  separate  school  zone  under  sec- attends 
tion  86,  the  board  of  the  combined  separate  school  another 
zone  in  which  he  resides  shall  pay  a  fee  calculated  zo'nebined 
in    accordance    with    section    100a    of    The   Schools 
Administration  Act  to  the  combined  separate  school 
board   that  operates  the  separate  school  attended 
by  the  pupil.  *^P8 

3.  Clause/  of  subsection  1  of  section  45  of  The  Separate c*'f6?,'s1945,' 
Schools  Act  is  amended  by  striking  out  "and  such  moneys ^^-  l« 
shall  be  paid  to  the  board  on  the  warrant  of  the  proper  amended 
inspector"  in  the  eighth,  ninth  and  tenth  lines,  so  that  the 

clause  shall  read  as  follows: 

(/)  where  the  board  does  not  appoint  a  collector,  to  £° kites'11 
apply  to  the  municipal  council,  on  or  before  the  1st 
day  of  February  in  each  year,  for  the  levying  and 
collection  of  all  sums  for  the  support  of  their  schools, 
and  for  any  other  school  purposes  authorized  by  this 
Act  to  be  collected  from  the  supporters  of  the 
separate  schools  under  the  control  of  the  board, 
laying  before  the  council  an  estimate  of  such  sums. 

4.  Subsection    13  of  section  48  of   The  Separate  Schools  cVfejs,' s?48' 
Act,  as  re-enacted  by  section  8  of  The  Separate  Schools  Amend- 1}9^6^ 
ment  Act,  1962-63,  is  amended  by  adding  at  the  end  thereof  subs^J3, 
"and  the  board  and  the  council  of  the  municipality  may 

enter  into  an  agreement  providing  for  the  officers  of  the  muni- 
cipality to  assess  property  and  levy  and  collect  rates  for 
separate  schools  in  such  territory  without  municipal  organiza- 
tion", so  that  the  subsection  shall  read  as  follows: 

(13)  Where  a  combined  separate  school  zone  includes  a  ^organized 
former  zone  in  territory  without  municipal  organiza-  1%™$*%^ 
tion  and  a  former  zone  in  a  municipality,  the  com- zone 
bined  separate  school  board  is  responsible  for  the 
assessing   of   property   and    levying   and   collecting 
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rates  for  separate  schools  in  the  territory  without 
municipal  organization  and  the  board  and  the 
council  of  the  municipality  may  enter  into  an 
agreement  providing  for  the  officers  of  the  munici- 
pality to  assess  property  and  levy  and  collect  rates 
for  separate  schools  in  such  territory  without  muni- 
cipal organization. 


cafes' 1960'      **'  ^e  Separate  Schools  Act  is  amended  by  adding  thereto 
amended         the  following  section: 


Estimates 


58a. — (1)  Every  separate  school  board  in  each  year  shall 
prepare  and  adopt  estimates  of  all  sums  required 
during  the  year  for  separate  school  purposes  and 
such  estimates, 

(a)  shall  set  forth  estimated  revenues  and  expend- 
itures of  the  board  including  debt  charges 
payable  by  the  board; 

(b)  shall  make  due  allowance  for  a  surplus  of 
any  previous  year  that  will  be  available 
during  the  current  year; 


(c)  shall  provide  for  any  deficit  of  any  previous 
year;  and 

(d)  may  provide  for  a  reserve  for  working  funds 
of  a  sum  not  in  excess  of  5  per  cent  of  the 
expenditures  of  the  board  for  the  preceding 
year,  but,  where  the  sum  accumulated  in  the 
reserve  is  equal  to  or  more  than  20  per  cent 
of  such  expenditures,  no  further  sum  shall  be 
provided. 

(2)  Every  combined  separate  school  board  under  Part  III 
may,  in  the  year  1969,  provide  for  a  reserve  for 
working  funds  of  a  sum  not  in  excess  of  5  per  cent 
of  the  estimated  expenditures  of  the  board  for  the 
year  1969. 

^'§68'  196°'      ®*  The  Separate  Schools  Act  is  amended  by  adding  thereto 
amended       the  following  Part: 

PART  III 

County  and  District  Combined  Roman  Catholic 
Separate  School  Boards 


Reserve  for 
working 
funds  in 
estimates 
for  1969 


Interpre- 
tation 


74.— (1)  In  this  Part, 

(a)  "city"  includes  a  separated  town; 
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Section  5.     The  new  section  will  require  separate  school  boards  to 
prepare  and  adopt  estimates  in  the  same  manner  as  public  school  boards. 


Section  6.  The  new  Part  provides  for  the  re-organization  of  the 
administration  of  the  Roman  Catholic  separate  schools  in  Ontario.  The 
separate  school  zones  whose  centres  are  within  the  counties  or  combina- 
tions of  counties  or  parts  of  the  territorial  districts,  as  designated  by  the 
regulations,  are  to  be  combined  to  form  county  or  district  combined 
separate  school  zones,  under  the  jurisdiction  of  county  or  district  combined 
separate  school  boards.  The  Part  provides  for  such  matters  as  the  number 
of  trustees  required  for  each  combined  separate  school  zone,  their  distribu- 
tion among  the  municipalities,  the  manner  and  mode  of  their  election 
and  the  arbitration  of  assets  and  liabilities  of  existing  boards. 


168 


(b)  "county"  includes  a  provisional  county,  and 
a  united  county; 

(c)  "county  combined  separate  school  board" 
means  a  separate  school  board  established 
for  a  county  combined  separate  school  zone 
under  this  Part; 

(d)  "county  combined  separate  school  zone" 
means  a  union  of  the  separate  school  zones 
whose  centres  are  within  an  area  that  is 
designated  by  the  regulations  made  under 
this  Part  and  that  includes  separate  school 
zones  in  that  part  of  Ontario  with  county 
organization; 

(e)  "county  municipality"  means  a  municipality 
that  forms  part  of  a  county  for  municipal 
purposes ; 

(/)  "district  combined  separate  school  board" 
means  a  separate  school  board  established 
for  a  district  combined  separate  school  zone 
under  this  Part; 

(g)  "district  combined  separate  school  zone" 
means  a  union  of  the  separate  school  zones 
whose  centres  are  within  an  area  designated 
by  the  regulations  made  under  this  Part  that 
is  in  the  territorial  districts; 

(h)  "district  municipality"  means  a  municipality, 
except  a  city,  in  a  territorial  district; 

(i)  "population"  means  the  population  as  deter- 
mined   under    The   Municipal    Unconditional ^§59'  196°' 
Grants  Act; 

(J)  "separate  school  supporter"  means  a  person 
who  is  resident  in  a  separate  school  zone  and 
is  entered  on, 

(i)  the  last  revised  voters'  list  as  qualified 
to  vote  at  the  municipal  elections  of 
a  municipality,  or 

(ii)  the  last  revised  assessment  roll  in  a 
separate  school  zone  in  territory  with- 
out municipal  organization, 


168 


within  the  separate  school  zone,  and  who  is 
a  supporter  of  separate  schools  for  Roman 
Catholics  or  who,  being  a  Roman  Catholic, 
is  the  wife  or  husband  of  a  supporter  of  such 
separate  schools,  and  is  entitled  to  vote  at 
the  election  of  trustees  of  separate  schools. 


Part  of 

Ottawa- 

Carleton 

deemed 

county 

1968,  c. 


(2)  For  the  purposes  of  this  Part,  the  area  municipalities 
as  defined  in  The  Regional  Municipality  of  Ottawa- 
Carleton  Act,  1968,  except  the  cities  of  Ottawa  and 
East  view  and  the  Village  of  Rockcliffe  Park,  shall 
be  deemed  to  be  a  county. 


Zones  com- 
prising 
territory 
without 
municipal 
organization 
deemed 
district 
munici- 
palities 

Essex  and 

York 

counties 


R.S.O.  1960, 
c.  260 


(3)  For  the  purposes  of  this  Part,  every  separate  school 
zone  that  comprises  only  territory  without  municipal 
organization  and  whose  centre  is  in  an  area  des- 
ignated by  the  regulations  made  under  this  Part 
shall  be  deemed  to  be  a  district  municipality. 

(4)  For  the  purposes  of  this  Part,  the  County  of  Essex 
does  not  include  the  City  of  Windsor,  and  the  County 
of  York  does  not  include  the  area  municipalities 
as  defined  in  The  Municipality  of  Metropolitan 
Toronto  Act. 


Powers  and 
duties  of 
combined 
board  re 
territory 
without 
municipal 
organization 


Duties  of 

divisional 

board  in 

territory 

without 

municipal 

organization 


(5)  Except  as  provided  in  subsection  6,  the  board  of  a 
district  combined  separate  school  zone  that  includes 
territory  without  municipal  organization  that  is 
deemed  a  district  municipality  for  the  purposes  of 
this  Part  shall  exercise  the  powers  and  duties  of  a 
municipal  council  for  such  district  municipality  in 
respect  of  preparing  estimates,  assessing,  court  of 
revision,  levying  rates,  collecting  taxes  and  issuing 
debentures  for  the  purposes  of  the  district  combined 
separate  school  board  and  in  respect  of  the  election 
of  members  of  such  board,  and  all  the  officers 
appointed  by  such  board  have  the  same  powers 
and  duties  as  similar  officers  in  an  organized  muni- 
cipality except  that  the  provisions  of  subsections  6 
to  10  of  section  21  apply. 

(6)  Where  all  or  part  of  the  territory  without  municipal 
organization  that  is  deemed  a  district  municipality 
for  the  purposes  of  this  Part  is  part  of  a  school 
division,  the  divisional  board  of  education  of  the 
school  division  shall  exercise  the  powers  and  duties 
in  respect  of  assessing  and  court  of  revision  for 
the  purposes  of  the  district  combined  separate  school 
board  for  the  part  of  the  district  municipality  for 
separate   school    purposes   that   lies   in   the   school 
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division  and  shall  make  the  assessment  roll  for  such 
part  available  to  the  district  combined  separate 
school  board. 

(7)  The  trustees  of  an  improvement  district  that  forms  ^pCro°n_in 
part  of  a  district  combined  separate  school  zone,  ™enti 
in  each  year  in  which  an  election  for  members  of 
the  district  combined  separate  school  board  is  to 
be  held,  shall  provide  for  such  election  in  the  im- 
provement district  in  the  same  manner  as  for  the 
election    of    trustees    in    a    municipality,    and    the 
secretary-treasurer    of    the     improvement    district 
shall    be   the  clerk  and   returning  officer   and   has 
all  the  powers  and  shall  perform  all  the  duties  of 
the  clerk  and   returning  officer  of  a  municipality 
in  relation  to  the  preparation  of  a  voters'  list  and 
the   election    of    members   of   a   district   combined 
separate  school  board  under  The  Municipal  Act  and  c^'S249>142o' 
The  Voters'  Lists  Act,  which  apply  mutatis  mutandis. 

75.— (1)  On  and  after  the  1st  day  of  January,  1969,  thej^f  and 
separate  school  zones  and  the  former  separate  school  se£arated 
zones  that  form  all  or  part  of  a  combined  separate  school 

ii  i  •   i  •  i         zones 

school  zone  whose  centres  are  within  an  area  des- 
ignated by  the  regulations  made  under  subsection  2 
are  united  to  form  a  county  or  district  combined 
separate  school  zone,  as  the  case  may  be. 

(2)  The   Lieutenant   Governor   in    Council    may   make  Regulations 
regulations, 

(a)  designating  areas  in  Ontario  in  which  the 
separate  school  zones  whose  centres  are  within 
the  areas  are  to  be  united  to  form  county 
or  district  combined  separate  school  zones 
and  designating  the  names  of  the  areas; 

(b)  altering  the  boundaries  of  any  such  area; 

(c)  providing  for  the  establishment  and  opera- 
tion of  interim  separate  school  organization 
committees; 

(d)  respecting  any  matter  necessary  or  advisable 
to  carry  out  effectively  the  intent  and  pur- 
pose of  this  Part. 

Separate 

(3)  Where  the  centre  of  a  separate  school  zone  established  school 

_  zones 

under  section  20  on  or  after  the  1st  day  of  January,  established 

77?J~.    •         ...  i  ii         i  i    ._•         after  Jan.  1. 

1969,  is  within  an  area  designated  by  the  regulations  1969 
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I 


Ottawa 
separate 
school  zone 


Ottawa 
Board 


made  under  subsection  2,  the  separate  school  zone 
shall  forthwith  become  a  part  of  the  county  or 
district  combined  separate  school  zone  in  that  area. 

76. — (1)  On  and  after  the  1st  day  of  January,  1970, 
the  cities  of  Eastview  and  Ottawa  and  the  Village 
of  Rockcliffe  Park  are  united  to  form  a  combined 
separate  school  zone  under  this  Part. 

(2)  A  separate  school  board  shall  be  established  for 
such  combined  separate  school  zone  which  shall  be 
a  corporation  by  the  name  of  "The  Ottawa  Roman 
Catholic  Separate  School  Board"  and  shall  consist 
of  sixteen  trustees. 


Number  of 
trustees 
to  be 
elected  in 
Ottawa  and 
Rockcliffe 
Park 


(3)  The  number  of  trustees  to  be  elected  by  the  separate 
school  supporters  in  the  area  comprising  the  City 
of  Ottawa  and  the  Village  of  Rockcliffe  Park  shall 
be  equal  to  the  product,  correct  to  the  nearest 
integer,  the  fraction  one-half  being  raised  to  the 
next  higher  integer,  obtained  by  multiplying  sixteen 
by  the  ratio  of  the  equalized  residential  and  farm 
assessment  of  the  property  rateable  for  separate 
school  purposes  in  the  City  of  Ottawa  and  the  Village 
of  Rockcliffe  Park  to  the  equalized  residential  and 
farm  assessment  of  all  the  property  rateable  for 
separate  school  purposes  in  the  combined  separate 
school  zone,  and  such  trustees  shall  be  elected  by 
general  vote. 


Eastview 


(4)  The  number  of  trustees  to  be  elected  by  the  separate 
school  supporters  in  the  City  of  Eastview  shall  be 
sixteen,  less  the  number  determined  under  subsec- 
tion 1,  and  such  trustees  shall  be  elected  by  general 
vote. 


Election  of 
trustees, 
term  of 
office 


(5)  Commencing  in  the  year  1969,  the  trustees  of  The 
Ottawa  Roman  Catholic  Separate  School  Board 
shall  be  elected  at  the  same  time  and  place  and  for 
the  same  term  of  office  as  the  members  of  The 
Ottawa  Board  of  Education,  and  the  meeting  for  the 
nomination  of  candidates  for  the  offices  of  trustees 
to  be  elected  by  the  separate  school  supporters  in 
the  City  of  Ottawa  and  the  Village  of  Rockcliffe 
Park  shall  be  held  by  the  returning  officer  of  the 
City  of  Ottawa,  and  the  clerk  of  the  Village  of 
Rockcliffe  Park,  forthwith  after  the  election,  shall 
report  the  vote  recorded  in  his  municipality  to  the 
clerk  of  the  City  of  Ottawa  who  shall  prepare  the 
final  summary  and  announce  the  vote. 
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(6)  The  clerk  of  the  City  of  Ottawa  shall  call  the  first  JJ™{In 
meeting  of  The  Ottawa  Roman  Catholic  Separate 
School  Board  in  the  year  1970. 

(7)  Section   80  applies  mutatis  mutandis  in  respect  of  £fp8pli8cotion 
the  establishment  of  the  combined  separate  school 

zone  under  this  section. 

77. — (1)  On  and  after  the  1st  day  of  January,  1969.  theCarieton 

,        ,  iir  t        i  combined 

separate  school  zones  and  the  former  separate  school  separate 
zones  that  form  all  or  part  of  a  combined  separate80 
school  zone  whose  centres  are  within  an  area  muni- 
cipality as  defined  in  The  Regional  Municipality  of  isss,  c. 
Ottawa-Carleton    Act,    1968,    except    the    cities    of 
Eastview  and  Ottawa  and  the  Village  of  Rockcliffe 
Park,  are  united  to  form  a  county  combined  separate 
school  zone. 

(2)  A   separate   school   board   shall    be   established   for  Board011 
such  county  combined  separate  school  zone  which 

shall  be  a  corporation  by  the  name  of  "The  Carleton 
Roman  Catholic  Separate  School  Board". 

(3)  The    trustees    of    The    Carleton    Roman    Catholic  tErSJ°n  of 


trustees, 
term  < 
office 


Separate  School  Board  shall  be  elected  at  the  same^flof 
time  and  for  the  same  term  of  office  as  the  members 
of  The  Carleton  Board  of  Education. 


(4)  Except  as  provided  in  this  section,  all  the  provisions oVPAcC!to011 
of   this  Act   respecting  county  combined   separate  Boanl011 
school  boards  apply  to  The  Carleton  Roman  Catholic 
Separate  School  Board. 

78.  A   separate   school    board   shall    be   established   for  Establish - 
each  county  and  district  combined  separate  school  boards 
zone,  and  the  trustees  of  the  board  shall  be  elected 
and   the   board  organized   in  accordance  with   this 
Part. 

79. — (1)  A  county  combined  separate  school  board  that  ^nf  inf  one 
has  jurisdiction  in  an  area  that  includes  only  onecountjr 

county  is  a  corporation  by  the  name  of  "The 

County  Roman  Catholic  Sep- 
arate School  Board"  (inserting  the  name  of  the 
county). 

(2)  A  combined  separate  school  board  that  has  jurisdic-^1™^ 
tion  in  an  area  that  includes  two  or  more  counties  *wo  or  more 

i  i  t   <.tl  counties 

is  a  corporation  by  the  name  ot      1  he   

County    Roman    Catholic    Separate 
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10 

School  Board"  (inserting  the  names  of  the  counties  or 
a  name  selected  by  the  board  and  approved  by  the 
Minister). 

board  inf                (3)  A  district  combined  separate  school  board  that  has 
districts*1                       jurisdiction  in  the  territorial  districts  is  a  corpora- 
tion by  the  name  of  "The 

Roman  Catholic  Separate  School  Board"  (inserting 
the  name  of  the  area  designated  by  the  regulations). 

labilities  80. — (1)  Upon  the  establishment  of  a  county  or  district 

etc  combined  separate  school  zone, 

(a)  all  separate  school  boards  that  have  jurisdic- 
tion in  separate  school  zones  united  to  form 
the  county  or  district  combined  separate 
school  zone  are  dissolved; 

(b)  subject  to  subsection  2,  all  property  vested 
in  such  boards  and  situate  in  the  county  or 
district  combined  separate  school  zone  be- 
comes vested  in  the  county  or  district  com- 
bined separate  school  board; 

(c)  all  debts,  contracts,  agreements  and  liabilities 
for  which  such  boards  were  liable,  except 
employment  contracts  with  teachers,  become 
obligations  of  the  county  or  district  combined 
separate  school  board  as  determined  by  the 
arbitrators  under  subsections  2  and  3; 

(d)  the  audited  surplus  or  deficit  as  at  the  31st 
day  of  December,  1968,  of  each  such  board 
shall  accrue  to  the  credit  of,  or  become  the 
responsibility  of,  the  assessment  supporting 
such  board  on  the  31st  day  of  December, 
1968,  and  shall  be  apportioned  by  the  arbitra- 
tors under  this  section  among  the  munici- 
palities or  parts  thereof  comprising  the  area 
of  jurisdiction  of  such  board  in  the  same 
proportion  as  the  requisition  for  the  year 
1968  was  apportioned  among  such  munici- 
palities or  parts; 

(e)  the  employment  contract  of  every  teacher 
who,  immediately  before  the  1st  day  of 
January,  1969,  was  required  to  teach  only  in 
one  or  more  schools  included  in  the  county 
or  district  combined  separate  school  zone 
becomes  an  obligation  of  the  county  or  district 
combined  separate  school  board;  and 
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(/)  the  employment  contract  of  every  teacher, 
who  immediately  before  the  1st  day  of  Jan- 
uary, 1969,  was  required  to  teach  in  one  or 
more  schools  in  the  county  or  district  com- 
bined separate  school  zone  and  in  one  or 
more  schools  in  one  or  more  other  county 
or  district  combined  separate  school  zones 
becomes  an  obligation  of  such  combined 
separate  school  board  as  is  provided  by  the 
arbitrators  under  subsection  3. 

(2)  Each  county  or  district  combined  separate  school  Arbitration 
board  shall,  on  or  before  the  15th  day  of  March, 

1969,  appoint  three  arbitrators  who  are  not  trustees 
of  the  board  or  members  of  a  municipal  council  that 
has  jurisdiction  within  the  county  or  district  com- 
bined separate  school  zone,  who  shall  value  and 
adjust  in  an  equitable  manner  the  assets  and  liabil- 
ities, as  of  the  31st  day  of  December,  1968,  of  the 
boards  that,  before  they  were  dissolved  under  sub- 
section 1,  had  jurisdiction  wholly  in  the  area  in 
which  the  county  or  district  combined  separate 
school  board  has  jurisdiction. 

(3)  Where  a  board  that  is  dissolved  under  subsection  1 Idem 
had  jurisdiction  in  an  area  that,  after  the  1st  day 

of  January,  1969,  forms  part  of  two  or  more  county 
or  district  combined  separate  school  zones,  each 
such  county  or  district  combined  separate  school 
board  shall,  on  or  before  the  15th  day  of  March, 
1969,  designate  two  of  the  arbitrators  appointed 
under  subsection  2  who  shall  collectively  value 
and  adjust  in  an  equitable  manner  the  obligations 
under  clauses  c  and  /  of  subsection  1. 

(4)  The  arbitrators   under  subsection   3   shall   appoint  m^^or" 
an  additional  arbitrator,  and  if  the  arbitrators  fail  additional 

arbitrator 

to  make  such  appointment  before  the  1st  day  of 
April,  1969,  the  Minister  may  make  such  appoint- 
ment. 

(5)  Where  a  majority  of  the  arbitrators  is  unable  to  ^fe^ral  to 
reach  a  decision  on  any  matter,  such  matter  shall 

be  referred  by  the  county  or  district  combined 
separate  school  board  or  boards  to  the  county  or 
district  judge  whose  decision  is  final. 

(6)  The  decision  of  a  majority  of  the  arbitrators  under  S^^tore' 
subsection  2  or  3  is  final,  and  such  decision  shall  be 

made  on  or  before  the  31st  day  of  December,  1969, 
but  shall   not   be  effective   before   the    1st  day  of 
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January,  1970,  except  that  the  determination  in 
respect  of  a  teacher's  contract  under  clause  /  of 
subsection  1  shall  be  made  on  or  before  the  1st  day 
of  May,  1969. 


Sick  leave 
rredit8 


(7)  Where  an  employee  of  a  board  that,  before  the  1st 
day  of  June,  1968,  has  established  a  sick  leave 
credit  plan  becomes,  on  the  1st  day  of  January, 
1969,  an  employee  of  a  county  or  district  combined 
separate  school  board,  the  board  shall  place  to  the 
credit  of  the  employee  the  sick  leave  credits  and  the 
termination  of  employment  benefits  standing  to  his 
credit  in  the  plan  of  the  first-mentioned  board. 


Committee 
during 
transitional 
period 


(8)  Notwithstanding  the  dissolution  of  a  board  under 
subsection  1,  a  county  or  district  combined  separate 
school  board  shall,  by  resolution,  constitute  any  or 
all  trustees  of  such  former  board  that  immediately 
prior  to  the  1st  day  of  January,  1969,  operated  a 
school  or  schools  in  the  county  or  district  combined 
separate  school  zone  and  who  are  not  trustees  of  a 
county  or  district  combined  separate  school  board, 
as  a  committee  of  such  board  in  respect  of  their 
former  jurisdiction,  and  shall  delegate  such  of  its 
powers  and  duties  in  respect  of  any  matter  or  pur- 
pose other  than  policy,  organization  and  planning, 
for  such  period  of  time  as  the  county  or  district 
combined  separate  school  board  may  determine  and 
may  terminate  such  delegation  at  any  time  but  not 
later  than  the  30th  day  of  June,  1969,  and  may  pay 
to  such  a  trustee  a  monthly  honorarium  equivalent 
to  that  to  which  he  was  entitled  as  a  trustee  of  the 
former  board  in  the  month  of  December,  1968. 


Tax  notices 


R.S.O.  1960. 
c.  23 


Appoint- 
ment and 
dismissal  of 
auditor 


81. — (1)  Where  taxes  are  collected  by  a  municipal 
council  under  section  62  for  the  purposes  of  a  com- 
bined separate  school  board  under  this  Part,  the 
notice  of  taxes  given  by  the  collector  under  section 
115  of  The  Assessment  Act  shall  be  given  separately 
in  relation  to  taxes  imposed  for  school  purposes  or 
in  such  manner  as  will  clearly  indicate  the  taxes 
imposed  for  school  purposes. 

82. — (1)  Every  separate  school  board  under  this  Part 
shall  appoint  an  auditor  who  shall  be  a  person 
licensed  by  the  Department  of  Municipal  Affairs 
as  a  municipal  auditor  and  who  shall  hold  office 
during  good  behaviour  and  be  removable  for  cause 
upon  the  vote  of  two-thirds  of  the  trustees  of  the 
board. 
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(2)  No  person  shall  be  appointed  as  an  auditor  of  a  pisquaiiflca- 

111  j  T-k  i         •  tion  of 

separate  school  board  under  this  Part  who  is,  oraudit°r 
during  the  preceding  year  was,  a  trustee  of  the  board 
or  who  has,  or  during  the  preceding  year  had,  any 
direct  or  indirect  interest  in  any  contract  or  any 
employment  with  the  board  other  than  for  services 
within  his  professional  capacity,  and  every  auditor, 
upon  appointment,  shall  make  and  subscribe  a 
declaration  to  that  effect. 

(3)  An  auditor  of  a  separate  school  board  under  thisa^tiite08r0' 
Part  shall  perform  such  duties  as  are  prescribed  by 

the  Department  and  by  the  Department  of  Muni- 
cipal Affairs  and  also  such  duties  as  may  be  required 
by  the  board  that  do  not  conflict  with  the  duties 
prescribed  by  the  Department  and  by  the  Depart- 
ment of  Municipal  Affairs. 

(4)  An  auditor  of  a  separate  school  board  under  this  *uij[-1t.t(fror 
Part  has  right  of  access  at  all  reasonable  hours  to 

all  books,  records,  documents,  accounts  and  vouchers 
of  the  board  and  is  entitled  to  require  from  the 
trustees  and  officers  of  the  board  such  information 
and  explanation  as  in  his  opinion  may  be  necessary 
to  enable  him  to  carry  out  his  duties. 

(5)  An  auditor  of  a  separate  school  board  under  this  may1  take 
Part  may  require  any  person  to  give  evidence  on  evidence 
oath  touching  any  of  such  matters,  and  for  such 
purpose  has  all  the  powers  that  may  be  conferred 

upon   a  commissioner   under    The  Public  Inquiries^  f^' 1960' 
Act. 

(6)  An  auditor  of  a  separate  school  board  under  this  ma^attend 
Part  is  entitled  to  attend  any  meeting  of  the  board  meetine8 
or  of  a  committee  thereof  and  to  receive  all  notices 
relating  to  any  such   meeting  that  any  trustee  is 
entitled   to  receive  and   to   be  heard   at  any  such 
meeting  that  he  attends  on  any  part  of  the  business 

of  the  meeting  that  concerns  him  as  auditor. 

83. — (1)  The  treasurer  of  every  separate  school  board,  fion'oT" 
under  this  Part  in  every  year  shall,  within  one  month  g^ements 
after  receiving  the  auditor's  report  on  the  financial 
statements  of  the  board,  cause  to  be  published  or 
to  be  mailed  or  delivered  to  each  supporter  a  copy 
of  the  balance  sheet  or  sheets  and  the  corresponding 
statements  of  surplus  as  of  the  31st  day  of  December 
of  the  preceding  year  and  a  statement  of  revenue 
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and  expenditure  for  the  preceding  year,  or  a  sum- 
mary thereof,  in  such  form  as  the  Department  may 
prescribe,  together  with  a  copy  of  the  report  of  the 
auditor. 


Idem 


Interpre- 
tation 


(2)  Where  in  any  year  a  tax  notice  is  mailed  to  each 
supporter  before  the  30th  day  of  June,  the  treasurer 
may,  in  lieu  of  publishing,  mailing  or  delivering  a 
copy  or  summary  and  the  report  under  subsection  1, 
cause  to  be  included  with  such  notice  the  copy  or 
summary  and  the  report. 

84. — (1)  In  this  section, 


(a)  "equalized  residential  and  farm  assessment" 
means  the  residential  and  farm  assessment  as 
adjusted  by  the  application  of  the  equaliza- 
tion factor  based  on  the  assessment  referred 
to  in  clause  b,  provided  by  the  Department  of 
Municipal  Affairs; 


Composition 
of  board 


(b)  "residential  and  farm  assessment"  means  the 
residential  and  farm  assessment  upon  which 
taxes  are  levied  in  the  year  in  which  a  deter- 
mination is  made  or  the  year  in  which  nom- 
inations are  held,  as  the  case  may  be. 

(2)  The  number  of  trustees  of  a  county  combined 
separate  school  board  shall  be  determined  by  the 
population  of  the  county  or  counties  in  the  combined 
separate  school  zone,  and  the  number  of  trustees 
of  a  district  combined  separate  school  board  shall  be 
determined  by  the  population  of  the  municipalities 
all  or  part  of  which  are  included  in  the  district 
combined  separate  school  zone,  as  the  case  may  be, 
as  follows,  where  the  population  is, 


(a)  less  than  25,000,  eight  trustees; 

(b)  25,000   or   more   but   less   than   45,000,   ten 
trustees ; 

(c)  45,000  or  more  but  less  than  100,000,  twelve 
trustees; 

id)  100,000    or    more    but    less    than    200,000, 
fourteen  trustees; 

(e)  200,000  or  more,  sixteen  trustees. 
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(3)  Where  it  becomes  evident  from  the  population  0fChan,gein, 

.  .  r    r  numbers  of 

the  county  or  counties  in  a  county  combined  separate  trustees 
school  zone  or  of  the  municipalities  all  or  part  of 
which  are  in  a  district  combined  separate  school 
zone  that  the  number  of  trustees  of  the  board 
should  be  increased  or  decreased  in  accordance  with 
subsection  2,  at  the  next  election  of  trustees  the 
proper  number  of  trustees  shall  be  elected. 

(4)  Where  a  combined   separate  school   zone   includes  ^usteetf  °f 
county  or  district  municipalities  or  parts  thereof  and  to  be 
one  or  more  cities,  the  number  of  trustees  to  be  combined 
elected  by  the  separate  school  supporters,  prising  one 

or  more 
cities  and 

(a)  of  each  city  shall  be  equal  to  the  product,  district  °r 
correct  to  the  nearest  integer,   the  fraction  p^ijj^j,' 
one-half    being    raised    to    the    next    higher 
integer,  obtained  by  multiplying  the  number 

of  trustees  determined  under  subsection  2  by 
the  ratio  of  the  equalized  residential  and  farm 
assessment  of  the  property  rateable  for 
separate  school  purposes  in  the  city  to  the 
equalized  residential  and  farm  assessment  of 
all  the  property  rateable  for  separate  school 
purposes  in  the  county  or  district  combined 
separate  school  zone;  and 

(b)  of  the  county  or  district  municipalities  or  the 
parts  thereof  shall  be  the  number  of  trustees 
determined  under  subsection  2  less  the  total 
number  of  trustees  determined  under  clause 
a  for  the  city  or  cities. 

(5)  The  clerk  of  the  county  municipality  or  the  clerk  Sounder" 
of  the  organized  district  municipality,  as  the  case8Ub8-4 
may  be,  having  the  greatest  equalized  residential 

and  farm  assessment  for  separate  school  purposes 
in  a  county  or  district  combined  separate  school 
zone  shall,  before  the  1st  day  of  September,  1968, 
and  before  the  1st  day  of  September  in  each  year  in 
which  it  is  determined  under  subsection  3  that  the 
number  of  trustees  of  the  board  should  be  increased 
or  decreased,  and  in  any  case  before  the  1st  day  of 
September  in  every  fourth  year  following  the  latest 
determination  under  subsection  4,  make  the  deter- 
minations required  under  subsection  4,  with  respect 
to  a  combined  separate  school  zone  in  a  county  or 
in  the  territorial  districts,  as  the  case  may  be,  and 
shall,  before  the  1st  day  of  September  send  by  regis- 
tered mail  to  the  clerk  of  each  city  and  of  each  county 
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or  district  municipality  in  the  combined  separate 
school  zone  and  to  the  secretary  of  the  county  or 
district  combined  separate  school  board,  a  copy  of 
the  determination,  and  subject  to  subsection  13, 
such  determination  is  effective  for  a  period  of  four 
years  or  until  the  number  of  members  is  increased 
or  decreased  under  subsection  3. 


Where  a 
city 

does  not 
qualify  for 
at  least  one 
trustee 


(6)  Where  a  city  is  not  entitled  to  one  or  more  trustees 
under  clause  a  of  subsection  4,  the  city  shall  be 
deemed  to  be  a  county  or  district  municipality  for 
the  purposes  of  subsection  4  or  7,  and  the  clerk  of 
the  city  shall  be  deemed  to  be  a  clerk  of  a  county  or 
district  municipality  for  the  purposes  of  subsection  7. 


Distribu- 
tion of 
trustees 
to  be 
elected  in 
county  or 
district 
munici- 
palities in 
combined 
zone 


(7)  With  respect  to  the  county  municipalities  in  a  county 
combined  separate  school  zone  and  the  district 
municipalities  in  a  district  combined  separate  school 
zone,  the  clerks  of  the  three  county  municipalities 
or  the  clerks  of  the  three  organized  district  muni- 
cipalities, as  the  case  may  be,  having  successively 
the  greatest  equalized  residential  and  farm  assess- 
ment for  separate  school  purposes  in  the  combined 
separate  school  zone,  and  where  there  are  fewer 
than  three  organized  district  municipalities  in  the 
district  combined  separate  school  zone,  the  clerks 
of  all  such  municipalities,  shall  determine,  before 
the  1st  day  of  September,  1968,  and  before  the  1st 
day  of  September  in  each  year  in  which  it  is  deter- 
mined under  subsection  3  that  the  number  of  trustees 
of  the  board  should  be  increased  or  decreased,  and 
in  any  case  before  the  1st  day  of  September  in  every 
fourth  year  following  the  latest  determination  under 
this  subsection,  the  county  or  district  municipality 
or  municipalities  to  be  represented  by  each  trustee 
to  be  elected  in  the  combined  separate  school  zone 
under  clause  b  of  subsection  4,  but  in  no  case  shall 
the  determination  provide  for  a  trustee  to  be  elected 
by  a  general  vote  of  all  the  separate  school  supporters 
of  the  county  or  district  municipalities,  and  such 
determination  is  effective  for  a  period  of  four  years 
or  until  the  number  of  trustees  of  the  combined 
separate  school  board  is  increased  or  decreased  under 
subsection  3,  and  where  the  determination  is  not 
made  before  the  1st  day  of  September,  the  clerk  of 
the  county  municipality  or  of  the  district  munici- 
pality, as  the  case  may  be,  having  the  greatest 
equalized  residential  and  farm  assessment  for 
separate  school  purposes  in  the  combined  separate 
school  zone,  shall  refer  the  matter  to  the  judge,  who 
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shall  make  the  determination  before  the  1st  day  of 
October  in  accordance  with  subsection  9,  and  his 
decision  is  final. 

(8)  Where  the  separate  school   zones  in  two  or  more  ^fer^from 
counties  are  combined  to  form  a  county  combined  ®*c£ec(°£nty 
separate  school  zone,  and  where  the  three  clerks  committee 
designated    under   subsection    7    do   not   include   a  subs.  7 
clerk   from   each   county   in   the  county  combined 
separate  school  zone,  the  clerk  of  the  municipality 

having  the  greatest  equalized  residential  and  farm 
assessment  for  separate  school  purposes  in  each 
such  county  not  so  represented  shall  act  together 
with  the  clerks  designated  under  subsection  7. 

(9)  In  determining  under  subsection  7,  t?onermina" 

(a)  the  number  of  trustees  to  be  elected  by  the 
separate  school  supporters  of  a  county  or 
district  municipality,  or 

(b)  the  county  or  district  municipalities  that  are 
to  be  combined  for  the  election  of  one  or  more 
trustees  by  the  separate  school  supporters  of 
such  municipalities, 

the  clerks  of  the  county  or  district  municipalities,  as 
the  case  may  be,  shall  apportion  the  number  of 
trustees  determined  for  a  combined  separate  school 
zone  under  clause  b  of  subsection  4,  as  nearly  as  is 
practicable,  in  the  proportion  that  the  equalized 
residential  and  farm  assessment  of  the  property 
rateable  for  separate  school  purposes  in  the  part  of 
such  zone  in  the  municipality  or  combined  muni- 
cipalities bears  to  the  total  equalized  residential  and 
farm  assessment  of  the  property  rateable  for  separate 
school  purposes  in  the  whole  of  such  zone  in  the 
county  or  district  municipalities  in  such  zone,  and 
shall,  in  so  far  as  it  is  practicable  to  do  so,  combine 
municipalities  that  are  adjoining. 

(10)  Where  the  determination  made  by  the  clerks  of  the ^omdeter- 
county  or  district  municipalities  under  subsection  7  mination 
allots  to  a  municipality  or  to  a  combination  of  muni- 
cipalities a  percentage  of  the  total  number  of  trustees 
to  be  elected  by  the  separate  school  supporters  of 
all  the  county  or  district  municipalities  in  the  com- 
bined separate  school  zone  that  differs  by  more  than 
five  percentage  points  from  the  percentage  that  the 
equalized  residential  and  farm  assessment  of  the 
property  rateable   for  separate  school   purposes   in 
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Request  by 
clerk  for 
information 


Mailing  of 
determina- 
tion under 
subss.  7,  10 


the  part  of  such  zone  in  the  municipality  or  com- 
bination of  municipalities  is  of  the  total  equalized 
residential  and  farm  assessment  of  the  property 
rateable  for  separate  school  purposes  in  the  whole  of 
such  zone,  the  council  of  the  municipality  or  the 
council  of  any  municipality  in  such  combination  of 
municipalities,  as  the  case  may  be,  may,  within 
fifteen  days  after  notice  of  the  determination  has 
been  mailed,  appeal  the  determination  to  the  county 
or  district  judge  who,  before  the  1st  day  of  October, 
shall  either  re-apportion  the  number  of  trustees  in 
accordance  with  subsection  9  or  confirm  the  deter- 
mination, and  his  decision  is  final. 

(11)  On  the  request  of  the  clerk  of  the  county  munici- 
pality or  the  organized  district  municipality,  as  the 
case  may  be,  having  the  greatest  equalized  residential 
and  farm  assessment  for  separate  school  purposes 
in  a  combined  separate  school  zone,  the  clerk  of  each 
city  and  of  each  county  or  district  municipality  and 
the  secretary  of  the  county  or  district  combined 
separate  school  board  shall  provide  the  clerk  of  such 
county  municipality  or  organized  district  munici- 
pality with  the  information  required  to  make  any 
determination  under  this  section,  and  in  the  year 
1968  the  secretary  of  each  separate  school  board  shall 
provide  such  information. 

(12)  The  clerk  of  the  county  municipality  or  the  clerk  of 
the  organized  district  municipality,  as  the  case  may 
be,  having  the  greatest  equalized  residential  and  farm 
assessment  for  separate  school  purposes  in  a  county 
or  district  combined  separate  school  zone  shall  send 
by  registered  mail  to  the  clerk  of  each  city  and  of 
each  county  or  district  municipality  in  the  combined 
separate  school  zone  and  to  the  secretary  of  the 
county  or  district  combined  separate  school  board, 

(a)  before  the  1st  day  of  September,  1968,  and 
before  the  1st  day  of  September  in  each  year 
in  which  it  is  determined  under  subsection  3 
that  the  number  of  trustees  of  the  board 
should  be  increased  or  decreased  or  in  which  a 
determination  is  made  under  subsection  7,  a 
copy  of  the  determination  made  under  sub- 
section 7,  and 

(b)  before  the  1st  day  of  October  in  each  year  in 
which  a  determination  is  made  by  the  judge 
under  subsection  7  or  10,  a  copy  of  the 
determination. 
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(13)  The  council  of  any  municipality  concerned  and  a  £PP^al  and 
district  combined  separate  school  board  on  behalf of  judge 
of  any  territory  without  municipal  organization  may, 

within  ten  days  of  the  mailing  of  the  determination 
made  under  subsection  4,  appeal  to  the  judge  with 
respect  to  the  accuracy  of  the  determination,  and  the 
judge  shall  either  vary  or  confirm  the  determination, 
and  his  decision  is  final,  and  the  clerk  of  the  county 
or  district  municipality  responsible  under  subsec- 
tion 5  for  making  such  determination  shall  make  the 
changes  required  by  the  judge  and  shall  send  a  copy 
of  the  decision  by  registered  mail  to  the  clerk  of 
each  city  and  of  each  county  or  district  munici- 
pality in  the  combined  separate  school  zone  and  to 
the  secretary  of  the  county  or  district  combined 
separate  school  board. 

(14)  The  number  of  trustees  of  a  county  or  district  com- w^ere^  b 
bined  separate  school  board  to  be  elected  in  a  muni- general  vote 
cipality  or  a  part  thereof  shall  be  elected  by  a  general  by  areas 
vote  of  the  separate  school  supporters  of  such  board 

in  the  municipality,  provided  that,  where  it  is 
determined  under  this  section  that  the  number  of 
trustees  to  be  elected  to  the  board  by  the  separate 
school  supporters  in  a  municipality  is  two  or  more, 
the  council  of  the  municipality  may  divide  the  muni- 
cipality into  two  or  more  areas  and  provide  for  the 
election  of  one  or  more  of  such  trustees  by  the 
separate  school  supporters  in  each  of  such  areas. 

(15)  Where  it  is  determined  under  subsection  7  that  two  SunVy'aVd 
or  more  county  or  district  municipalities  shall  bed^r^?*ed 
combined  for  the  purposes  of  the  election  of  one  orzones 
more  trustees  to  a  combined  separate  school  board, 

such  trustee  or  trustees  shall  be  elected  by  a  general 
vote  of  the  separate  school  supporters  of  such  board 
in  the  combined  area,  and, 

(a)  the  nominations  for  such  trustees  shall  be 
conducted  by  the  returning  officer  of  the 
municipality  having  the  greatest  equalized 
residential  and  farm  assessment  for  the  pur- 
poses of  such  board  in  the  combined  area;  and 

(b)  the  clerk  of  each  municipality  shall  be  the 
returning  officer  for  the  vote  to  be  recorded  in 
his  municipality  and  he  shall  report  forthwith 
the  vote  recorded  to  the  clerk  of  the  munici- 
pality in  which  the  nominations  were  held, 
who  shall  prepare  the  final  summary  and 
announce  the  vote. 
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Secretary 
of  board 
deemed 
clerk  for 
elections  in 
areas 
deemed 
d  istrict 
munici- 
palities 


Term  of 
office 


(16)  For  the  purposes  of  clause  b  of  subsection  15,  the 
secretary  of  the  district  combined  separate  school 
board  shall  be  the  clerk  of  each  part  of  territory  with- 
out municipal  organization  in  the  district  combined 
separate  school  zone  that  is  deemed  to  be  a  district 
municipality  for  separate  school  purposes. 

(17)  The  trustees  of  a  county  or  district  combined  sepa- 
rate school  board  shall  be  elected  for  a  term  of  two 
years. 


Manner  of 
elections 


(18)  The  election  of  trustees  of  a  county  or  district  com- 
bined separate  school  board  in  a  municipality  shall 
be  conducted  by  the  same  officers  and  in  the  same 
manner  as  municipal  elections  in  the  municipality 
in  accordance  with  subsection  20. 


Application 
of  sections 
39  and  40 


(19)  Every  combined  separate  school  board  under  this 
Part  and  every  separate  school  board  to  be  com- 
bined under  this  Part  shall  be  deemed  to  have  passed 
a  resolution  under  subsection  1  of  section  39,  and 
section  39  except  subsection  2,  and  section  40,  apply 
mutatis  mutandis. 


Dates  and 
times  of 
election  of 
trustees 


(20)  An  election  of  trustees  of  a  county  or  district  com- 
bined separate  school  board  shall  take  place  in  the 
year  1968  and  in  every  second  year  thereafter,  and, 
if  there  is  no  provision  for  such  elections  in  any 
municipality  in  the  year  1968  or  in  any  second  year 
thereafter,  the  council  of  the  municipality  shall 
provide  for  the  election  of  trustees  in  the  year  1968 
and  in  every  second  year  thereafter,  and, 

(a)  the  meetings  of  electors  for  the  nomination 
of  candidates  for  a  county  or  district  combined 
separate  school  board  shall  be  held  on  the 
second  Monday  preceding  the  first  Monday 
in  December; 

(b)  the  day  for  polling  shall  be  the  first  Monday 
in  December  and  the  polls  shall  be  open  be- 
tween the  hours  of  10  o'clock  in  the  morning 
and  8  o'clock  in  the  evening; 

(c)  the  council  of  every  municipality  in  which  a 
nomination  meeting  is  to  be  held  shall,  before 
the  1st  day  of  November  in  the  year  1968  and 
in  every  second  year  thereafter,  pass  a  by-law 
naming  the  place  and  time  at  which  the 
nomination  meeting  shall  be  held;  and 
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(d)  the  council  of  a  municipality  may  by  by-law 
passed  in  the  year  of  an  election  for  trustees 
of  a  county  or  district  combined  separate 
school  zone,  provide  for  advance  polls  in  the 
manner  set  out  in  section  90  of  The  Municipal ^§49 '  196°" 
Act,  which  section  applies  mutatis  mutandis. 

(21)  For  the  purposes  of  the  election  in  the  year  1968  of  J1e™tion  in 
trustees  of  a  district  combined  separate  school  board,  tertrJtor7 
the  secretary  of  the  board  of  each  separate  school  municipal 
zone  that  is  deemed  a  district  municipality  shall  be  deernedV01 
clerk  of  the  district  municipality,  and  the  board  of  municipality 
each  such  separate  school  zone  shall  be  deemed  to  be 

the  council  of  such  district  municipality  for  the 
purposes  of  this  section. 

(22)  The  first  meeting  of  every  county  or  district  combined  Siting  of 
separate  school  board  shall  be  held  on  the  second  new  board 
Monday  in  December,   1968,  and  the  clerk  of  the 
county  or  district  municipality,  as  the  case  may  be, 
having  the  greatest  equalized  residential  and  farm 
assessment  for  separate  school  purposes  in  the  county 

or  district  combined  separate  school  zone  shall  call 
the  first  meeting  of  the  board  established  for  the 
combined  separate  school  zone. 

(23)  Where  the  council  of  a  municipality  is  required  to  Expenses  for 
provide  for  an  election  of  trustees  of  a  county  or  elections  to 
district  combined  separate  school  board  in  a  year  municipality 
other  than  a  year  in  which  the  election  of  the  mem- 
bers of  the  council  is  held,  the  county  or  district 
combined    separate    school    board    shall    forthwith 

after  its  organization  reimburse  the  treasurer  of  the 
municipality  for  the  reasonable  expenses  incurred 
by  the  clerk  or  any  other  officer  of  the  municipality 
for  printing,  providing  ballot  boxes,  ballot  papers, 
materials  for  marking  ballot  papers,  and  balloting 
compartments,  and  for  the  transmission  of  packets, 
and  reasonable  fees  and  allowances  for  services 
rendered  respecting  the  election  of  trustees  of  the 
board  excluding  the  cost  of  preparing  the  voters' 
list. 

(24)  After  the  organization  of  a  county  or  district  com-^0^ 
bined  separate  school   board   in   the  year   1968,   itin  1968 
may  exercise  any  of  its  powers  to  make  appointments, 

to  make  orders,  rules  or  resolutions,  to  give  notices, 
to  prescribe  forms  or  to  do  anything  for  the  purposes 
of  organization,  policy  and  planning,  but  no  instru- 
ment made  under  any  of  its  powers  shall  be  effective 
before  the  1st  day  of  January,  1969. 
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Number  of 
votes  for 
candidates 


Retiring 
members 
eligible  for 
re-election 


Qualifica- 
tions for 
proposers 
and 

seconders  of 
candidates 


Filling  of 
vacancies 


Right  of 
certain 
pupils 
to  attend 
school  in 
another 
combined 
zone 


R.S.O.  1960. 
cc.  94,  361 


Idem 


Superin- 
tendent of 
separate 
schools 


85. — (1)  Every  person  in  a  municipality  or  in  a  part 
thereof  or  in  a  combination  of  municipalities  who  is 
qualified  to  vote  for  trustees  of  a  separate  school 
board  under  this  Part  is  entitled  to  as  many  votes 
as  there  are  trustees  to  be  elected  in  such  munici- 
pality or  part  or  combination  of  municipalities,  but 
may  not  give  more  than  one  vote  to  any  one  can- 
didate. 

(2)  The  trustees  retiring  at  the  expiration  of  the  terms 
for  which  they  were  respectively  elected  are  eligible 
for  re-election  if  otherwise  qualified. 

(3)  Every  proposer  and  seconder  of  a  candidate  nomi- 
nated for  the  office  of  a  trustee  to  be  elected  to  a 
separate  school  board  under  this  Part  shall  be  a 
separate  school  supporter. 

(4)  Where  the  office  of  a  trustee  of  a  separate  school 
board  under  this  Part  becomes  vacant  from  any  cause 
before  the  expiration  of  the  term  for  which  he  was 
elected,  it  shall  be  filled  in  the  manner  provided  in 
section  46  for  filling  a  vacancy  on  a  separate  school 
board  in  an  urban  municipality. 

86. — (1)  Where,  on  the  31st  day  of  December,  1968,  a 
pupil  is  enrolled  in  a  separate  school  that  he  has  a 
right  to  attend,  and  the  school  on  and  after  the  1st 
day  of  January,  1969,  is  situated  in  a  combined 
separate  school  zone  other  than  that  in  which  the 
pupil  resides,  the  pupil  has,  in  addition  to  any  other 
right  that  he  may  have  under  The  Department  of 
Education  Act,  The  Schools  Administration  Act  or 
this  Act,  the  right  to  attend  the  school  until  he 
completes  his  education  in  the  school. 

(2)  Where  any  part  of  a  separate  school  zone  after  the 
1st  day  of  January,  1969,  forms  a  part  of  a  county 
or  district  combined  separate  school  zone  other  than 
the  county  or  district  combined  separate  school  zone 
in  which  the  school  that  the  pupils  resident  in  such 
part  had  a  right  to  attend  on  the  31st  day  of  Decem- 
ber, 1968,  is  situate,  all  pupils  who  reside  in  such 
part  after  the  1st  day  of  January,  1969,  may  attend 
such  school  until  the  county  or  district  combined 
separate  school  boards  concerned  agree  to  other 
arrangements  for  the  accommodation  of  such  pupils. 

87. — (1)  A  separate  school  board  under  this  Part  having 
an  enrolment  in  its  schools  on  the  first  school  day 
of  1969  of  2,000  or  more  shall,  on  or  before  the 
first  day  of  August,  1969,  appoint  a  superintendent  of 
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separate  schools  who  shall  be  the  chief  education 
officer  and  the  chief  executive  officer  of  the  board, 
and  he  shall  hold  the  qualifications  required  by  the 
regulations. 

(2)  A  separate  school  board  under  this  Part  having  an  ,dem 
enrolment  in  its  schools  of  2,000  or  more  on  the  30th 
day  of  September  of  the  year  1969  or  of  any  year 
thereafter  shall,  on  or  before  the  1st  day  of  August 

of  the  year  following,  appoint  a  superintendent  of 
separate  schools  who  shall  be  the  chief  education 
officer  and  the  chief  executive  officer  of  the  board, 
and  he  shall  hold  the  qualifications  required  by  the 
regulations. 

(3)  A  county  or  district  combined  separate  school  board  officers"301^ 
having  an  enrolment  in  its  schools  of  fewer  than 

2,000  may  appoint  such  supervisory  officers  as  are 
approved  by  the  Minister. 


88. 


Notwithstanding  the  provisions  of  any  special  Act,  ^fPtPhJ£apart 
this   Part  applies  to  every  separate  school   board, 
county,  municipality  and  person  in  accordance  with 
the  provision  of  this  Part. 


89.  The  provisions  of  Part  II  that  are  not  inconsistent of'part ¥in 
with  this  Part  shall  be  read  as  part  of  this  Part  and 
shall  apply  to  combined  separate  school  boards  under 
this  Part,  and  so  far  as  such  provisions  are  incon- 
sistent with  the  provisions  of  this  Part,  they  do  not 
apply  to  combined  separate  school  boards  under  this 
Part. 

7.  This  Act  comes  into  force  on  the  day  it  receives  Royal  °°™tmence" 
Assent. 

8.  This  Act  may  be  cited  as  The  Separate  Schools  Amend-  Short  title 
ment  Act,  1968. 
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BILL  168 


1st  Session,  28th  Legislature,  Ontario 
17  Elizabeth  II,  1968 


An  Act  to  amend  The  Separate  Schools  Act 


Mr.  Davis 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


BILL  168  1968 


An  Act  to  amend  The  Separate  Schools  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Subsection  1  of  section  21  of  The  Separate  Schools  Actf-*g-™™- 
is  repealed  and  the  following  substituted  therefor:  subs,  i,"4 

re-enacted 


(1)  In  unorganized  townships  and  in  any  part  of  Ontario  Meeting 

,  .    _,  ,  .  J    ^  for  purpos 

not  surveyed  into  townships,  of  electing 

trustees 


(a)  ten  or  more  heads  of  families,  or 

(b)  where  the  school  is  to  be  united,  effective  on 
the  first  day  of  January  of  the  following  year, 
with  one  or  more  separate  schools  to  form 
a  combined  separate  school,  five  or  more  heads 
of  families, 

who  are  Roman  Catholics,  may,  at  a  public  meeting 
called  for  that  purpose,  elect  three  of  their  number 
as  school  trustees,  and  the  trustees  so  elected  have 
all  the  powers  of  a  public  school  board  in  unor- 
ganized townships,  and  are  in  all  other  respects 
subject  to  the  provisions  of  this  Act. 

(la)  Where  in  any  year  a  school  is  established  by  notgchoo? 
fewer  than  five  heads  of  families  under  clause  b  of not  united 
subsection  1,  the  public  meeting  for  the  election  of 
trustees  shall  be  held  before  the  first  day  of  June  in 
that  year,  and  the  separate  school  board  so  formed 
shall  proceed  in  the  same  year  to  implement  the 
provisions  of  section  32,  and  if  the  school  is  not 
united  with  one  or  more  separate  schools  to  form  a 
combined  separate  school  before  the  1st  day  of 
August  in  that  year  under  section  32,  the  board  is 
dissolved  on  that  date. 
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R.S.O. 1960. 
c.  368,  8.  22, 
subs.  12. 
amended 


2. — (1)  Subsection  12  of  section  22  of  The  Separate  Schools 
Act,  as  amended  by  subsection  6  of  section  3  of  The  Separate 
Schools  Amendment  Act,  1965,  is  further  amended  by  striking 
out  "subsection  1  of"  in  the  amendment  of  1965,  so  that  the 
subsection  shall  read  as  follows: 


ARreement 

between 

boards 


R.S.O.  I960, 
c.  361 


(12)  A  separate  school  board  may  by  agreement  with 
another  separate  school  board  furnish  education  for 
the  pupils  of  the  other  board  and  for  that  purpose 
shall  charge  a  fee  calculated  in  accordance  with 
section  100a  of  The  Schools  Administration  Act. 


R.S.O.  I960, 

c.  368.  s.  22, 

sut  is.  12a 

(1964. 

c.  108, 

8.  2). 

amended 


(2)  Subsection  12a  of  the  said  section  22,  as  enacted  by 
section  2  of  The  Separate  Schools  Amendment  Act,  1964  and 
amended  by  section  2  of  The  Separate  Schools  Amendment 
Act,  1966,  is  further  amended  by  striking  out  "subsection  1 
of"  in  the  amendment  of  1966,  so  that  the  subsection  shall  read 
as  follows: 


Agreements 

between 

public  and 

separate 

school 

boards 


R.S.O.  1960, 
c.  361 


(12a)  A  separate  school  board  and  a  public  school  board 
may  by  agreement  provide  that,  where  accom- 
modation is  available  in  the  schools  operated  by  the 
public  school  board,  as  certified  by  the  public  school 
inspector,  the  public  school  board  shall  furnish 
education  in  such  course  or  courses  as  are  not 
available  in  the  separate  schools  operated  by  the 
separate  school  board  for  part  or  all  of  the  pupils 
of  such  separate  schools,  and  the  separate  school 
board  shall  pay  to  the  public  school  board  for  each 
of  such  pupils  a  fee  not  in  excess  of  that  calculated 
in  accordance  with  section  100a  of  The  Schools 
Administration  Act. 


R.S.O.  I960, 
c.  368.  s.  22, 
subs.  13, 
(1962-63, 
c.  132,  s.  3, 
subs.  3), 
amended 


(3)  Subsection  13  of  the  said  section  22,  as  enacted  by 
subsection  3  of  section  3  of  The  Separate  Schools  Amendment 
Act,  1962-63  and  amended  by  subsection  7  of  section  3  of 
The  Separate  Schools  Amendment  Act,  1965,  is  further  amended 
by  striking  out  "subsection  1  of"  in  the  amendment  of  1965, 
so  that  the  subsection  shall  read  as  follows: 


W  here 
separate 
echool 
supporter 
resides  in 
one  zone 
but  is  closer 
by  road  to 
a  separate 
school  in 
another 
zone 


(13)  Where  a  separate  school  pupil  resides  with  his  parent 
or  guardian  in  one  zone  and  his  residence  is  nearer 
by  road  to  a  separate  school  in  another  zone,  as 
certified  by  the  inspector  for  the  zone  in  which  the 
pupil  resides,  the  board  of  the  other  zone  may 
admit  the  pupil  for  the  current  year  if  the  inspector 
for  that  school  certifies  that  there  is  sufficient 
accommodation  for  him,  and,  unless  the  board  of 
the  zone  in  which  he  resides  furnishes  transportation 
for  him  to  a  school  in  his  zone,  the  board  of  the  zone 
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in  which  he  resides  shall  pay  to  the  other  board  a  fee 
calculated  in  accordance  with  section  100a  of  The 
Schools  Administration  Act. 

(4)  The  said  section  22,  as  amended  by  section  3  of  The^^'^ii' 
Separate  Schools  Amendment  Act,  1962-63,  section  2  of  The&men^e^ 
Separate  Schools  Amendment  Act,  1964,  section  3  of  The  Sep- 
arate Schools  Amendment  Act,   1965  and   section   2   of    The 
Separate  Schools  Amendment  Act,  1966,  is  further  amended 
by  adding  thereto  the  following  subsection: 

(16)  Where  a  separate  school  pupil  resides  with  his  parent  ^pff6 
or   guardian   in   a   combined   separate   school    zone  residing  in 

j         T-*  ttt  i  i  it.     combined 

under   rart   111   and  attends  a  separate  school   in  separate 

.  ,.        ,  ,        ,  .  school  zone 

another  combined  separate  school  zone  under  sec- attends 
tion  86,  the  board  of  the  combined  separate  school  another11 
zone  in  which  he  resides  shall  pay  a  fee  calculated  zon^1"601 
in    accordance    with    section    100a   of    The   Schools 
Administration  Act  to  the  combined  separate  school 
board   that  operates  the  separate  school  attended 
by  the  pupil. 

3.  Clause/  of  subsection  1  of  section  45  of  The  Separate™ fes^s9^,' 
Schools  Act  is  amended  by  striking  out  "and  such  moneys ^hf-  l« 
shall  be  paid  to  the  board  on  the  warrant  of  the  proper  amended 
inspector"  in  the  eighth,  ninth  and  tenth  lines,  so  that  the 

clause  shall  read  as  follows: 

(/)  where  the  board  does  not  appoint  a  collector,  to^!^011 
apply  to  the  municipal  council,  on  or  before  the  1st 
day  of  February  in  each  year,  for  the  levying  and 
collection  of  all  sums  for  the  support  of  their  schools, 
and  for  any  other  school  purposes  authorized  by  this 
Act  to  be  collected  from  the  supporters  of  the 
separate  schools  under  the  control  of  the  board, 
laying  before  the  council  an  estimate  of  such  sums. 

4.  Subsection    13  of  section   48  of   The  Separate  Schoolsf'fggl9™' 
Act,  as  re-enacted  by  section  8  of  The  Separate  Schools  Amend-  ^gg"6!' 8) 
ment  Act,  1962-63,  is  amended  by  adding  at  the  end  thereof  subs.  i3, 
"and  the  board  and   the  council  of  the  municipality  may 

enter  into  an  agreement  providing  for  the  officers  of  the  muni- 
cipality to  assess  property  and  levy  and  collect  rates  for 
separate  schools  in  such  territory  without  municipal  organiza- 
tion", so  that  the  subsection  shall  read  as  follows: 

(13)  Where  a  combined  separate  school  zone  includes  a  Jnorlanized 
former  zone  in  territory  without  municipal  organiza-  combined'11 
tion  and  a  former  zone  in  a  municipality,  the  com- zone 
bined  separate  school  board  is  responsible  for  the 
assessing   of    property   and   levying  and   collecting 
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rates  for  separate  schools  in  the  territory  without 
municipal  organization  and  the  board  and  the 
council  of  the  municipality  may  enter  into  an 
agreement  providing  for  the  officers  of  the  munici- 
pality to  assess  property  and  levy  and  collect  rates 
for  separate  schools  in  such  territory  without  muni- 
cipal organization. 

R|-0- 196°.  5.  The  Separate  Schools  Act  is  amended  by  adding  thereto 
amended        the  following  section: 

Estimates  sjg^ — ^  Every  separate  school  board  in  each  year  shall 

prepare  and  adopt  estimates  of  all  sums  required 
during  the  year  for  separate  school  purposes  and 
such  estimates, 

(a)  shall  set  forth  estimated  revenues  and  expend- 
itures of  the  board  including  debt  charges 
payable  by  the  board; 

(b)  shall  make  due  allowance  for  a  surplus  of 
any  previous  year  that  will  be  available 
during  the  current  year; 

(c)  shall  provide  for  any  deficit  of  any  previous 
year;  and 

(d)  may  provide  for  a  reserve  for  working  funds 
of  a  sum  not  in  excess  of  5  per  cent  of  the 
expenditures  of  the  board  for  the  preceding 
year,  but,  where  the  sum  accumulated  in  the 
reserve  is  equal  to  or  more  than  20  per  cent 
of  such  expenditures,  no  further  sum  shall  be 
provided. 

working  for  (2)  Every  combined  separate  school  board  under  Part  III 
funds  in  may,  in  the  year   1969,  provide  for  a  reserve  for 

for  1969  working  funds  of  a  sum  not  in  excess  of  5  per  cent 

of  the  estimated  expenditures  of  the  board  for  the 

year  1969. 

cMss' 1960,  **•  The  Separate  Schools  Act  is  amended  by  adding  thereto 
amended        the  following  Part: 

PART  III 

County  and  District  Combined  Roman  Catholic 
Separate  School  Boards 

uffiT"  74.— (1)  In  this  Part, 

(a)  "city"  includes  a  separated  town; 
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(b)  "county"  includes  a  provisional  county,  and 
a  united  county; 

(c)  "county  combined  separate  school  board" 
means  a  separate  school  board  established 
for  a  county  combined  separate  school  zone 
under  this  Part; 

(d)  "county  combined  separate  school  zone" 
means  a  union  of  the  separate  school  zones 
whose  centres  are  within  an  area  that  is 
designated  by  the  regulations  made  under 
this  Part  and  that  includes  separate  school 
zones  in  that  part  of  Ontario  with  county 
organization ; 

(e)  "county  municipality"  means  a  municipality 
that  forms  part  of  a  county  for  municipal 
purposes ; 

(J)  "district  combined  separate  school  board" 
means  a  separate  school  board  established 
for  a  district  combined  separate  school  zone 
under  this  Part; 

(g)  "district  combined  separate  school  zone" 
means  a  union  of  the  separate  school  zones 
whose  centres  are  within  an  area  designated 
by  the  regulations  made  under  this  Part  that 
is  in  the  territorial  districts; 

(h)  "district  municipality"  means  a  municipality, 
except  a  city,  in  a  territorial  district; 

(i)  "population"  means  the  population  as  deter- 
mined   under    The   Municipal    Unconditional^^1960- 
Grants  Act; 

(J)  "separate  school  supporter"  means  a  person 
who  is  resident  in  a  separate  school  zone  and 
is  entered  on, 

(i)  the  last  revised  voters'  list  as  qualified 
to  vote  at  the  municipal  elections  of 
a  municipality,  or 

(ii)  the  last  revised  assessment  roll  in  a 
separate  school  zone  in  territory  with- 
out municipal  organization, 
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within  the  separate  school  zone,  and  who  is 
a  supporter  of  separate  schools  for  Roman 
Catholics  or  who,  being  a  Roman  Catholic, 
is  the  wife  or  husband  of  a  supporter  of  such 
separate  schools,  and  is  entitled  to  vote  at 
the  election  of  trustees  of  separate  schools. 


Part  of 

Ottawa- 

Carleton 

deemed 

county 

1968.  c. 


(2)  For  the  purposes  of  this  Part,  the  area  municipalities 
as  defined  in  The  Regional  Municipality  of  Ottawa- 
Carleton  Act,  1968,  except  the  cities  of  Ottawa  and 
Eastview  and  the  Village  of  Rockcliffe  Park,  shall 
be  deemed  to  be  a  county. 


Zones  com- 
prising 
territory 
without 
municipal 
organization 
deemed 
district 
munici- 
palities 

Essex  and 

York 

counties 


R.S.O. 
c.  260 


I960, 


(3)  For  the  purposes  of  this  Part,  every  separate  school 
zone  that  comprises  only  territory  without  municipal 
organization  and  whose  centre  is  in  an  area  des- 
ignated by  the  regulations  made  under  this  Part 
shall  be  deemed  to  be  a  district  municipality. 

(4)  For  the  purposes  of  this  Part,  the  County  of  Essex 
does  not  include  the  City  of  Windsor,  and  the  County 
of  York  does  not  include  the  area  municipalities 
as  defined  in  The  Municipality  of  Metropolitan 
Toronto  Act. 


Powers  and 
duties  of 
combined 
board  re 
territory 
without 
municipal 
organization 


Duties  of 

divisional 

board  in 

territory 

without 

municipal 

organization 


(5)  Except  as  provided  in  subsection  6,  the  board  of  a 
district  combined  separate  school  zone  that  includes 
territory  without  municipal  organization  that  is 
deemed  a  district  municipality  for  the  purposes  of 
this  Part  shall  exercise  the  powers  and  duties  of  a 
municipal  council  for  such  district  municipality  in 
respect  of  preparing  estimates,  assessing,  court  of 
revision,  levying  rates,  collecting  taxes  and  issuing 
debentures  for  the  purposes  of  the  district  combined 
separate  school  board  and  in  respect  of  the  election 
of  members  of  such  board,  and  all  the  officers 
appointed  by  such  board  have  the  same  powers 
and  duties  as  similar  officers  in  an  organized  muni- 
cipality except  that  the  provisions  of  subsections  6 
to  10  of  section  21  apply. 

(6)  Where  all  or  part  of  the  territory  without  municipal 
organization  that  is  deemed  a  district  municipality 
for  the  purposes  of  this  Part  is  part  of  a  school 
division,  the  divisional  board  of  education  of  the 
school  division  shall  exercise  the  powers  and  duties 
in  respect  of  assessing  and  court  of  revision  for 
the  purposes  of  the  district  combined  separate  school 
board  for  the  part  of  the  district  municipality  for 
separate   school    purposes    that   lies    in    the   school 
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division  and  shall  make  the  assessment  roll  for  such 
part  available  to  the  district  combined  separate 
school  board. 

(7)  The  trustees  of  an  improvement  district  that  forms  Election  in 

,...  !••  i,  improve- 

part  oi   a  district  combined  separate  school  zone,  ">en* 

in  each  year  in  which  an  election  for  members  of 
the  district  combined  separate  school  board  is  to 
be  held,  shall  provide  for  such  election  in  the  im- 
provement district  in  the  same  manner  as  for  the 
election  of  trustees  in  a  municipality,  and  the 
secretary-treasurer  of  the  improvement  district 
shall  be  the  clerk  and  returning  officer  and  has 
all  the  powers  and  shall  perform  all  the  duties  of 
the  clerk  and  returning  officer  of  a  municipality 
in  relation  to  the  preparation  of  a  voters'  list  and 
the  election  of  members  of  a  district  combined 
separate  school  board  under  The  Municipal  Act  and  c^m^IIo' 
The  Voters'  Lists  Act,  which  apply  mutatis  mutandis. 

75 .— (1)  On  and  after  the  1st  day  of  January,  1969,  theSSiS  and 
separate  school  zones  and  the  former  separate  school  separate*1 
zones  that  form  all  or  part  of  a  combined  separate  school 

ii  i  •   i  •  i        zones 

school  zone  whose  centres  are  within  an  area  des- 
ignated by  the  regulations  made  under  subsection  2 
are  united  to  form  a  county  or  district  combined 
separate  school  zone,  as  the  case  may  be. 

(2)  The   Lieutenant   Governor   in   Council   may   make  Regulations 
regulations, 

(a)  designating  areas  in  Ontario  in  which  the 
separate  school  zones  whose  centres  are  within 
the  areas  are  to  be  united  to  form  county 
or  district  combined  separate  school  zones 
and  designating  the  names  of  the  areas; 

(b)  altering  the  boundaries  of  any  such  area; 

(c)  providing  for  the  establishment  and  opera- 
tion of  interim  separate  school  organization 
committees; 

(d)  respecting  any  matter  necessary  or  advisable 
to  carry  out  effectively  the  intent  and  pur- 
pose of  this  Part. 

Separate 

(3)  Where  the  centre  of  a  separate  school  zone  established  school 
under  section  20  on  or  after  the  1st  day  of  Januaiy.estabijshed^ 
1969,  is  within  an  area  designated  by  the  regulations  1969 
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Ottawa 
separate 
school  zone 


Ottawa 
Board 


made  under  subsection  2,  the  separate  school  zone 
shall  forthwith  become  a  part  of  the  county  or 
district  combined  separate  school  zone  in  that  area. 

76. — (1)  On  and  after  the  1st  day  of  January,  1970, 
the  cities  of  Eastview  and  Ottawa  and  the  Village 
of  Rockcliffe  Park  are  united  to  form  a  combined 
separate  school  zone  under  this  Part. 

(2)  A  separate  school  board  shall  be  established  for 
such  combined  separate  school  zone  which  shall  be 
a  corporation  by  the  name  of  "The  Ottawa  Roman 
Catholic  Separate  School  Board"  and  shall  consist 
of  sixteen  trustees. 


Number  of 
trustees 
to  be 
elected  in 
Ottawa  and 
Rockcliffe 
Park 


Eastview 


(3)  The  number  of  trustees  to  be  elected  by  the  separate 
school  supporters  in  the  area  comprising  the  City 
of  Ottawa  and  the  Village  of  Rockcliffe  Park  shall 
be  equal  to  the  product,  correct  to  the  nearest 
integer,  the  fraction  one-half  being  raised  to  the 
next  higher  integer,  obtained  by  multiplying  sixteen 
by  the  ratio  of  the  equalized  residential  and  farm 
assessment  of  the  property  rateable  for  separate 
school  purposes  in  the  City  of  Ottawa  and  the  Village 
of  Rockcliffe  Park  to  the  equalized  residential  and 
farm  assessment  of  all  the  property  rateable  for 
separate  school  purposes  in  the  combined  separate 
school  zone,  and  such  trustees  shall  be  elected  by 
general  vote. 

(4)  The  number  of  trustees  to  be  elected  by  the  separate 
school  supporters  in  the  City  of  Eastview  shall  be 
sixteen,  less  the  number  determined  under  subsec- 
tion 1,  and  such  trustees  shall  be  elected  by  general 
vote. 


Election  of 
trustees, 
term  of 
office 


(5)  Commencing  in  the  year  1969,  the  trustees  of  The 
Ottawa  Roman  Catholic  Separate  School  Board 
shall  be  elected  at  the  same  time  and  place  and  for 
the  same  term  of  office  as  the  members  of  The 
Ottawa  Board  of  Education,  and  the  meeting  for  the 
nomination  of  candidates  for  the  offices  of  trustees 
to  be  elected  by  the  separate  school  supporters  in 
the  City  of  Ottawa  and  the  Village  of  Rockcliffe 
Park  shall  be  held  by  the  returning  officer  of  the 
City  of  Ottawa,  and  the  clerk  of  the  Village  of 
Rockcliffe  Park,  forthwith  after  the  election,  shall 
report  the  vote  recorded  in  his  municipality  to  the 
clerk  of  the  City  of  Ottawa  who  shall  prepare  the 
final  summary  and  announce  the  vote. 
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(6)  The  clerk  of  the  City  of  Ottawa  shall  call  the  first  JJ™J,ng 
meeting  of  The  Ottawa  Roman  Catholic  Separate 
School  Board  in  the  year  1970. 

(7)  Section  80  applies  mutatis  mutandis  in  respect  of  £fp8pli8cotion 
the  establishment  of  the  combined  separate  school 

zone  under  this  section. 

77. — (1)  On  and  after  the  1st  day  of  January,  1969,  theCarleton 

ii  jir  ,        .combined 

separate  school  zones  and  the  former  separate  school  separate 
zones  that  form  all  or  part  of  a  combined  separate80 
school  zone  whose  centres  are  within  an  area  muni- 
cipality as  defined  in  The  Regional  Municipality  of  1968.  c. 
Ottawa-Carleton    Act,    1968,    except    the    cities    of 
Eastview  and  Ottawa  and  the  Village  of  Rockcliffe 
Park,  are  united  to  form  a  county  combined  separate 
school  zone. 

(2)  A   separate   school   board   shall   be  established   for  Board00 
such  county  combined  separate  school  zone  which 

shall  be  a  corporation  by  the  name  of  "The  Carleton 
Roman  Catholic  Separate  School  Board". 

(3)  The    trustees    of    The    Carleton    Roman    Catholic  Sustee^  °f 
Separate  School  Board  shall  be  elected  at  the  same^™0' 
time  and  for  the  same  term  of  office  as  the  members 

of  The  Carleton  Board  of  Education. 

(4)  Except  as  provided  in  this  section,  all  the  provisions ofPAct^o°n 
of   this  Act  respecting  county  combined   separate  ^j*^011 
school  boards  apply  to  The  Carleton  Roman  Catholic 
Separate  School  Board. 

78.  A   separate   school    board   shall    be   established   for  ^nt^1? h" 
each  county  and  district  combined  separate  school  boards 
zone,  and  the  trustees  of  the  board  shall  be  elected 
and   the  board  organized   in  accordance  with   this 
Part. 

79. — (1)  A  county  combined  separate  school  board  that  boanf  in  one 
has  jurisdiction  in  an  area  that  includes  only  onecounty 

county  is  a  corporation  by  the  name  of  "The 

County  Roman  Catholic  Sep- 
arate School  Board"  {inserting  the  name  of  the 
county). 

(2)  A  combined  separate  school  board  that  has  jurisdic-  JS^  inf 
tion  in  an  area  that  includes  two  or  more  counties  *wo  °T"»ore 

counties 

is  a  corporation  by  the  name  of  "The   

County    Roman    Catholic    Separate 
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School  Board"  (inserting  the  names  of  the  counties  or 
a  name  selected  by  the  board  and  approved  by  the 
Minister). 

board  in                 (3)  A  district  combined  separate  school  board  that  has 
districts*1                       jurisdiction  in  the  territorial  districts  is  a  corpora- 
tion by  the  name  of  "The 

Roman  Catholic  Separate  School  Board"  (inserting 
the  name  of  the  area  designated  by  the  regulations). 

Habtiuiee  **0. — (1)  Upon  the  establishment  of  a  county  or  district 

etc.  combined  separate  school  zone, 

(a)  all  separate  school  boards  that  have  jurisdic- 
tion in  separate  school  zones  united  to  form 
the  county  or  district  combined  separate 
school  zone  are  dissolved; 

(b)  subject  to  subsection  2,  all  property  vested 
in  such  boards  and  situate  in  the  county  or 
district  combined  separate  school  zone  be- 
comes vested  in  the  county  or  district  com- 
bined separate  school  board; 

(c)  all  debts,  contracts,  agreements  and  liabilities 
for  which  such  boards  were  liable,  except 
employment  contracts  with  teachers,  become 
obligations  of  the  county  or  district  combined 
separate  school  board  as  determined  by  the 
arbitrators  under  subsections  2  and  3; 

(d)  the  audited  surplus  or  deficit  as  at  the  31st 
day  of  December,  1968,  of  each  such  board 
shall  accrue  to  the  credit  of,  or  become  the 
responsibility  of,  the  assessment  supporting 
such  board  on  the  31st  day  of  December, 
1968,  and  shall  be  apportioned  by  the  arbitra- 
tors under  this  section  among  the  munici- 
palities or  parts  thereof  comprising  the  area 
of  jurisdiction  of  such  board  in  the  same 
proportion  as  the  requisition  for  the  year 
1968  was  apportioned  among  such  munici- 
palities or  parts; 

(e)  the  employment  contract  of  every  teacher 
who,  immediately  before  the  1st  day  of 
January,  1969,  was  required  to  teach  only  in 
one  or  more  schools  included  in  the  county 
or  district  combined  separate  school  zone 
becomes  an  obligation  of  the  county  or  district 
combined  separate  school  board;  and 
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(/)  the  employment  contract  of  every  teacher, 
who  immediately  before  the  1st  day  of  Jan- 
uary, 1969,  was  required  to  teach  in  one  or 
more  schools  in  the  county  or  district  com- 
bined separate  school  zone  and  in  one  or 
more  schools  in  one  or  more  other  county 
or  district  combined  separate  school  zones 
becomes  an  obligation  of  such  combined 
separate  school  board  as  is  provided  by  the 
arbitrators  under  subsection  3. 

(2)  Each  county  or  district  combined  separate  school  Arbitration 
board  shall,  on  or  before  the  15th  day  of  March, 

1969,  appoint  three  arbitrators  who  are  not  trustees 
of  the  board  or  members  of  a  municipal  council  that 
has  jurisdiction  within  the  county  or  district  com- 
bined separate  school  zone,  who  shall  value  and 
adjust  in  an  equitable  manner  the  assets  and  liabil- 
ities, as  of  the  31st  day  of  December,  1968,  of  the 
boards  that,  before  they  were  dissolved  under  sub- 
section 1,  had  jurisdiction  wholly  in  the  area  in 
which  the  county  or  district  combined  separate 
school  board  has  jurisdiction. 

(3)  Where  a  board  that  is  dissolved  under  subsection  1 Idem 
had  jurisdiction  in  an  area  that,  after  the  1st  day 

of  January,  1969,  forms  part  of  two  or  more  county 
or  district  combined  separate  school  zones,  each 
such  county  or  district  combined  separate  school 
board  shall,  on  or  before  the  15th  day  of  March, 
1969,  designate  two  of  the  arbitrators  appointed 
under  subsection  2  who  shall  collectively  value 
and  adjust  in  an  equitable  manner  the  obligations 
under  clauses  c  and/  of  subsection  1. 

(4)  The   arbitrators   under  subsection   3   shall   appoint  ^ent^f 
an  additional  arbitrator,  and  if  the  arbitrators  fail  additional 

.  arbitrator 

to  make  such  appointment  before  the  1st  day  of 
April,  1969,  the  Minister  may  make  such  appoint- 
ment. 

(5)  Where  a  majority  of  the  arbitrators  is  unable  to  JJ^f|£ral  to 
reach  a  decision  on  any  matter,  such  matter  shall 

be  referred  by  the  county  or  district  combined 
separate  school  board  or  boards  to  the  county  or 
district  judge  whose  decision  is  final. 

(6)  The  decision  of  a  majority  of  the  arbitrators  under  £^Bator8f 
subsection  2  or  3  is  final,  and  such  decision  shall  be 

made  on  or  before  the  31st  day  of  December,  1969, 
but  shall   not   be  effective   before   the    1st  day  of 
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January,  1970,  except  that  the  determination  in 
respect  of  a  teacher's  contract  under  clause  /  of 
subsection  1  shall  be  made  on  or  before  the  1st  day 
of  May,  1969. 


Sick  leave 
credits 


(7)  Where  an  employee  of  a  board  that,  before  the  1st 
day  of  June,  1968,  has  established  a  sick  leave 
credit  plan  becomes,  on  the  1st  day  of  January, 
1969,  an  employee  of  a  county  or  district  combined 
separate  school  board,  the  board  shall  place  to  the 
credit  of  the  employee  the  sick  leave  credits  and  the 
termination  of  employment  benefits  standing  to  his 
credit  in  the  plan  of  the  first-mentioned  board. 


Committee 
during 
transitional 
period 


(8)  Notwithstanding  the  dissolution  of  a  board  under 
subsection  1,  a  county  or  district  combined  separate 
school  board  shall,  by  resolution,  constitute  any  or 
all  trustees  of  such  former  board  that  immediately 
prior  to  the  1st  day  of  January,  1969,  operated  a 
school  or  schools  in  the  county  or  district  combined 
separate  school  zone  and  who  are  not  trustees  of  a 
county  or  district  combined  separate  school  board, 
as  a  committee  of  such  board  in  respect  of  their 
former  jurisdiction,  and  shall  delegate  such  of  its 
powers  and  duties  in  respect  of  any  matter  or  pur- 
pose other  than  policy,  organization  and  planning, 
for  such  period  of  time  as  the  county  or  district 
combined  separate  school  board  may  determine  and 
may  terminate  such  delegation  at  any  time  but  not 
later  than  the  30th  day  of  June,  1969,  and  may  pay 
to  such  a  trustee  a  monthly  honorarium  equivalent 
to  that  to  which  he  was  entitled  as  a  trustee  of  the 
former  board  in  the  month  of  December,  1968. 


Tax  notices 


R.S.O.  1960, 
c.  23 


81. — (1)  Where  taxes  are  collected  by  a  municipal 
council  under  section  62  for  the  purposes  of  a  com- 
bined separate  school  board  under  this  Part,  the 
notice  of  taxes  given  by  the  collector  under  section 
115  of  The  Assessment  Act  shall  be  given  separately 
in  relation  to  taxes  imposed  for  school  purposes  or 
in  such  manner  as  will  clearly  indicate  the  taxes 
imposed  for  school  purposes. 


Appoint- 
ment and 
dismissal  of 
auditor 


82. — (1)  Every  separate  school  board  under  this  Part 
shall  appoint  an  auditor  who  shall  be  a  person 
licensed  by  the  Department  of  Municipal  Affairs 
as  a  municipal  auditor  and  who  shall  hold  office 
during  good  behaviour  and  be  removable  for  cause 
upon  the  vote  of  two-thirds  of  the  trustees  of  the 
board. 
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(2)  No  person  shall  be  appointed  as  an  auditor  of  a  pisquaiiflca- 
separate  school   board   under  this  Part  who  is,  orauditor 
during  the  preceding  year  was,  a  trustee  of  the  board 

or  who  has,  or  during  the  preceding  year  had,  any 
direct  or  indirect  interest  in  any  contract  or  any 
employment  with  the  board  other  than  for  services 
within  his  professional  capacity,  and  every  auditor, 
upon  appointment,  shall  make  and  subscribe  a 
declaration  to  that  effect. 

(3)  An  auditor  of  a  separate  school  board  under  this^dYtor°f 
Part  shall  perform  such  duties  as  are  prescribed  by 

the  Department  and  by  the  Department  of  Muni- 
cipal Affairs  and  also  such  duties  as  may  be  required 
by  the  board  that  do  not  conflict  with  the  duties 
prescribed  by  the  Department  and  by  the  Depart- 
ment of  Municipal  Affairs. 

(4)  An  auditor  of  a  separate  school  board  under  this  a^1*j!1ttorof 
Part  has  right  of  access  at  all  reasonable  hours  to 

all  books,  records,  documents,  accounts  and  vouchers 
of  the  board  and  is  entitled  to  require  from  the 
trustees  and  officers  of  the  board  such  information 
and  explanation  as  in  his  opinion  may  be  necessary 
to  enable  him  to  carry  out  his  duties. 

(5)  An  auditor  of  a  separate  school  board  under  this  may'take 
Part  may  require  any  person  to  give  evidence  onevidence 
oath  touching  any  of  such  matters,  and  for  such 
purpose  has  all  the  powers  that  may  be  conferred 

upon   a  commissioner   under    The  Public  Inquiries  ^'f^' 196°' 
Act. 

(6)  An  auditor  of  a  separate  school  board  under  this  ma^attend 
Part  is  entitled  to  attend  any  meeting  of  the  board  meetings 
or  of  a  committee  thereof  and  to  receive  all  notices 
relating  to  any  such  meeting  that  any  trustee  is 
entitled   to  receive  and   to  be  heard  at  any  such 
meeting  that  he  attends  on  any  part  of  the  business 

of  the  meeting  that  concerns  him  as  auditor. 

83. — (1)  The  treasurer  of  every  separate  school  board,  {JJJJ'lJf" 
under  this  Part  in  every  year  shall,  within  one  month  J^^^ 
after  receiving  the  auditor's  report  on  the  financial 
statements  of  the  board,  cause  to  be  published  or 
to  be  mailed  or  delivered  to  each  supporter  a  copy 
of  the  balance  sheet  or  sheets  and  the  corresponding 
statements  of  surplus  as  of  the  31st  day  of  December 
of  the  preceding  year  and  a  statement  of  revenue 
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and  expenditure  for  the  preceding  year,  or  a  sum- 
mary thereof,  in  such  form  as  the  Department  may 
prescribe,  together  with  a  copy  of  the  report  of  the 
auditor. 


Idem 


Interpre- 
tation 


(2) 


Where  in  any  year  a  tax  notice  is  mailed  to  each 
supporter  before  the  30th  day  of  June,  the  treasurer 
may,  in  lieu  of  publishing,  mailing  or  delivering  a 
copy  or  summary  and  the  report  under  subsection  1, 
cause  to  be  included  with  such  notice  the  copy  or 
summary  and  the  report. 


84. — (1)   In  this  section, 


(a)  "equalized  residential  and  farm  assessment" 
means  the  residential  and  farm  assessment  as 
adjusted  by  the  application  of  the  equaliza- 
tion factor  based  on  the  assessment  referred 
to  in  clause  b,  provided  by  the  Department  of 
Municipal  Affairs; 


Composition 
of  board 


(b)  "residential  and  farm  assessment"  means  the 
residential  and  farm  assessment  upon  which 
taxes  are  levied  in  the  year  in  which  a  deter- 
mination is  made  or  the  year  in  which  nom- 
inations are  held,  as  the  case  may  be. 

(2)  The  number  of  trustees  of  a  county  combined 
separate  school  board  shall  be  determined  by  the 
population  of  the  county  or  counties  in  the  combined 
separate  school  zone,  and  the  number  of  trustees 
of  a  district  combined  separate  school  board  shall  be 
determined  by  the  population  of  the  municipalities 
all  or  part  of  which  are  included  in  the  district 
combined  separate  school  zone,  as  the  case  may  be, 
as  follows,  where  the  population  is, 


(a)  less  than  25,000,  eight  trustees; 

(b)  25,000   or   more   but   less   than   45,000,   ten 
trustees ; 

(c)  45,000  or  more  but  less  than  100,000,  twelve 
trustees; 

(d)  100,000    or    more    but    less    than    200,000, 
fourteen  trustees; 

(e)  200,000  or  more,  sixteen  trustees. 
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(3)  Where  it  becomes  evident  from  the  population  of  numbers  of 
the  county  or  counties  in  a  county  combined  separate  trustees 
school  zone  or  of  the  municipalities  all  or  part  of 

which  are  in  a  district  combined  separate  school 
zone  that  the  number  of  trustees  of  the  board 
should  be  increased  or  decreased  in  accordance  with 
subsection  2,  at  the  next  election  of  trustees  the 
proper  number  of  trustees  shall  be  elected. 

(4)  Where  a  combined   separate   school   zone   includes  ^^^ of 

county  or  district  municipalities  or  parts  thereof  and  to  h?  .  . 

.  .  .      r  .  re  .     elected  in  a 

one  or  more  cities,  the  number  of  trustees  to  be  combined 

elected  by  the  separate  school  supporters,  prising  one 

or  more 
cities  and 

(a)  of  each  city  shall  be  equal  to  the  product,  district  °r 
correct  to  the  nearest  integer,   the  fraction  j^"^' 
one-half    being    raised    to    the    next    higher 
integer,  obtained  by  multiplying  the  number 

of  trustees  determined  under  subsection  2  by 
the  ratio  of  the  equalized  residential  and  farm 
assessment  of  the  property  rateable  for 
separate  school  purposes  in  the  city  to  the 
equalized  residential  and  farm  assessment  of 
all  the  property  rateable  for  separate  school 
purposes  in  the  county  or  district  combined 
separate  school  zone;  and 

(b)  of  the  county  or  district  municipalities  or  the 
parts  thereof  shall  be  the  number  of  trustees 
determined  under  subsection  2  less  the  total 
number  of  trustees  determined  under  clause 
a  for  the  city  or  cities. 

(5)  The  clerk  of  the  county  municipality  or  the  clerk  uoneumder" 
of  the  organized  district  municipality,  as  the  case8Ub8-4 
may  be,  having  the  greatest  equalized  residential 

and  farm  assessment  for  separate  school  purposes 
in  a  county  or  district  combined  separate  school 
zone  shall,  before  the  1st  day  of  September,  1968, 
and  before  the  1st  day  of  September  in  each  year  in 
which  it  is  determined  under  subsection  3  that  the 
number  of  trustees  of  the  board  should  be  increased 
or  decreased,  and  in  any  case  before  the  1st  day  of 
September  in  every  fourth  year  following  the  latest 
determination  under  subsection  4,  make  the  deter- 
minations required  under  subsection  4,  with  respect 
to  a  combined  separate  school  zone  in  a  county  or 
in  the  territorial  districts,  as  the  case  may  be,  and 
shall,  before  the  1st  day  of  September  send  by  regis- 
tered mail  to  the  clerk  of  each  city  and  of  each  county 
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or  district  municipality  in  the  combined  separate 
school  zone  and  to  the  secretary  of  the  county  or 
district  combined  separate  school  board,  a  copy  of 
the  determination,  and  subject  to  subsection  13, 
such  determination  is  effective  for  a  period  of  four 
years  or  until  the  number  of  members  is  increased 
or  decreased  under  subsection  3. 


Where  a 
city 

does  not 
qualify  for 
at  least  one 
trustee 


(6)  Where  a  city  is  not  entitled  to  one  or  more  trustees 
under  clause  a  of  subsection  4,  the  city  shall  be 
deemed  to  be  a  county  or  district  municipality  for 
the  purposes  of  subsection  4  or  7,  and  the  clerk  of 
the  city  shall  be  deemed  to  be  a  clerk  of  a  county  or 
district  municipality  for  the  purposes  of  subsection  7. 


Distribu- 
tion of 
trustees 
to  be 
elected  in 
county  or 
district 
munici- 
palities in 
combined 
zone 


(7)  With  respect  to  the  county  municipalities  in  a  county 
combined  separate  school  zone  and  the  district 
municipalities  in  a  district  combined  separate  school 
zone,  the  clerks  of  the  three  county  municipalities 
or  the  clerks  of  the  three  organized  district  muni- 
cipalities, as  the  case  may  be,  having  successively 
the  greatest  equalized  residential  and  farm  assess- 
ment for  separate  school  purposes  in  the  combined 
separate  school  zone,  and  where  there  are  fewer 
than  three  organized  district  municipalities  in  the 
district  combined  separate  school  zone,  the  clerks 
of  all  such  municipalities,  shall  determine,  before 
the  1st  day  of  September,  1968,  and  before  the  1st 
day  of  September  in  each  year  in  which  it  is  deter- 
mined under  subsection  3  that  the  number  of  trustees 
of  the  board  should  be  increased  or  decreased,  and 
in  any  case  before  the  1st  day  of  September  in  every 
fourth  year  following  the  latest  determination  under 
this  subsection,  the  county  or  district  municipality 
or  municipalities  to  be  represented  by  each  trustee 
to  be  elected  in  the  combined  separate  school  zone 
under  clause  b  of  subsection  4,  but  in  no  case  shall 
the  determination  provide  for  a  trustee  to  be  elected 
by  a  general  vote  of  all  the  separate  school  supporters 
of  the  county  or  district  municipalities,  and  such 
determination  is  effective  for  a  period  of  four  years 
or  until  the  number  of  trustees  of  the  combined 
separate  school  board  is  increased  or  decreased  under 
subsection  3,  and  where  the  determination  is  not 
made  before  the  1st  day  of  September,  the  clerk  of 
the  county  municipality  or  of  the  district  munici- 
pality, as  the  case  may  be,  having  the  greatest 
equalized  residential  and  farm  assessment  for 
separate  school  purposes  in  the  combined  separate 
school  zone,  shall  refer  the  matter  to  the  judge,  who 
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shall  make  the  determination  before  the  1st  day  of 
October  in  accordance  with  subsection  9,  and  his 
decision  is  final. 

(8)  Where  the  separate  school  zones  in  two  or  more  Jferk'frSm 
counties  are  combined  to  form  a  county  combined  !ac^  county 

li  if  «  to  be  on 

separate  school  zone,  and  where  the  three  clerks  committee 
designated  under  subsection  7  do  not  include  aBubs.r7 
clerk  from  each  county  in  the  county  combined 
separate  school  zone,  the  clerk  of  the  municipality 
having  the  greatest  equalized  residential  and  farm 
assessment  for  separate  school  purposes  in  each 
such  county  not  so  represented  shall  act  together 
with  the  clerks  designated  under  subsection  7. 

(9)  In  determining  under  subsection  7,  uonermina" 

(a)  the  number  of  trustees  to  be  elected  by  the 
separate  school  supporters  of  a  county  or 
district  municipality,  or 

(b)  the  county  or  district  municipalities  that  are 
to  be  combined  for  the  election  of  one  or  more 
trustees  by  the  separate  school  supporters  of 
such  municipalities, 

the  clerks  of  the  county  or  district  municipalities,  as 
the  case  may  be,  shall  apportion  the  number  of 
trustees  determined  for  a  combined  separate  school 
zone  under  clause  b  of  subsection  4,  as  nearly  as  is 
practicable,  in  the  proportion  that  the  equalized 
residential  and  farm  assessment  of  the  property 
rateable  for  separate  school  purposes  in  the  part  of 
such  zone  in  the  municipality  or  combined  muni- 
cipalities bears  to  the  total  equalized  residential  and 
farm  assessment  of  the  property  rateable  for  separate 
school  purposes  in  the  whole  of  such  zone  in  the 
county  or  district  municipalities  in  such  zone,  and 
shall,  in  so  far  as  it  is  practicable  to  do  so,  combine 
municipalities  that  are  adjoining. 

(10)  Where  the  determination  made  by  the  clerks  of  the ^mdeter- 
county  or  district  municipalities  under  subsection  7  mination 
allots  to  a  municipality  or  to  a  combination  of  muni- 
cipalities a  percentage  of  the  total  number  of  trustees 
to  be  elected  by  the  separate  school  supporters  of 
all  the  county  or  district  municipalities  in  the  com- 
bined separate  school  zone  that  differs  by  more  than 
five  percentage  points  from  the  percentage  that  the 
equalized  residential  and  farm  assessment  of  the 
property  rateable  for  separate  school   purposes  in 
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Request  by 
clerk  for 
information 


Mailing  of 
determina- 
tion under 
eubss.  7,  10 


the  part  of  such  zone  in  the  municipality  or  com- 
bination of  municipalities  is  of  the  total  equalized 
residential  and  farm  assessment  of  the  property 
rateable  for  separate  school  purposes  in  the  whole  of 
such  zone,  the  council  of  the  municipality  or  the 
council  of  any  municipality  in  such  combination  of 
municipalities,  as  the  case  may  be,  may,  within 
fifteen  days  after  notice  of  the  determination  has 
been  mailed,  appeal  the  determination  to  the  county 
or  district  judge  who,  before  the  1st  day  of  October, 
shall  either  re-apportion  the  number  of  trustees  in 
accordance  with  subsection  9  or  confirm  the  deter- 
mination, and  his  decision  is  final. 

(11)  On  the  request  of  the  clerk  of  the  county  munici- 
pality or  the  organized  district  municipality,  as  the 
case  may  be,  having  the  greatest  equalized  residential 
and  farm  assessment  for  separate  school  purposes 
in  a  combined  separate  school  zone,  the  clerk  of  each 
city  and  of  each  county  or  district  municipality  and 
the  secretary  of  the  county  or  district  combined 
separate  school  board  shall  provide  the  clerk  of  such 
county  municipality  or  organized  district  munici- 
pality with  the  information  required  to  make  any 
determination  under  this  section,  and  in  the  year 
1968  the  secretary  of  each  separate  school  board  shall 
provide  such  information. 

(12)  The  clerk  of  the  county  municipality  or  the  clerk  of 
the  organized  district  municipality,  as  the  case  may 
be,  having  the  greatest  equalized  residential  and  farm 
assessment  for  separate  school  purposes  in  a  county 
or  district  combined  separate  school  zone  shall  send 
by  registered  mail  to  the  clerk  of  each  city  and  of 
each  county  or  district  municipality  in  the  combined 
separate  school  zone  and  to  the  secretary  of  the 
county  or  district  combined  separate  school  board, 

(a)  before  the  1st  day  of  September,  1968,  and 
before  the  1st  day  of  September  in  each  year 
in  which  it  is  determined  under  subsection  3 
that  the  number  of  trustees  of  the  board 
should  be  increased  or  decreased  or  in  which  a 
determination  is  made  under  subsection  7,  a 
copy  of  the  determination  made  under  sub- 
section 7,  and 

(b)  before  the  1st  day  of  October  in  each  year  in 
which  a  determination  is  made  by  the  judge 
under  subsection  7  or  10,  a  copy  of  the 
determination. 
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(13)  The  council  of  any  municipality  concerned  and  a  Appeal  and 

..  ..        ,  111  decision 

district  combined  separate  school  board  on  behalf of  judge 
of  any  territory  without  municipal  organization  may, 
within  ten  days  of  the  mailing  of  the  determination 
made  under  subsection  4,  appeal  to  the  judge  with 
respect  to  the  accuracy  of  the  determination,  and  the 
judge  shall  either  vary  or  confirm  the  determination, 
and  his  decision  is  final,  and  the  clerk  of  the  county 
or  district  municipality  responsible  under  subsec- 
tion 5  for  making  such  determination  shall  make  the 
changes  required  by  the  judge  and  shall  send  a  copy 
of  the  decision  by  registered  mail  to  the  clerk  of 
each  city  and  of  each  county  or  district  munici- 
pality in  the  combined  separate  school  zone  and  to 
the  secretary  of  the  county  or  district  combined 
separate  school  board. 

(14)  The  number  of  trustees  of  a  county  or  district  com-  ^cUon  by 
bined  separate  school  board  to  be  elected  in  a  muni-  ge^er!d  vote 
cipality  or  a  part  thereof  shall  be  elected  by  a  general  by  areas 
vote  of  the  separate  school  supporters  of  such  board 

in  the  municipality,  provided  that,  where  it  is 
determined  under  this  section  that  the  number  of 
trustees  to  be  elected  to  the  board  by  the  separate 
school  supporters  in  a  municipality  is  two  or  more, 
the  council  of  the  municipality  may  divide  the  muni- 
cipality into  two  or  more  areas  and  provide  for  the 
election  of  one  or  more  of  such  trustees  by  the 
separate  school  supporters  in  each  of  such  areas. 

(15)  Where  it  is  determined  under  subsection  7  that  two  SunVy^Vd1 
or  more  county  or  district  municipalities  shall  be  cabined 
combined  for  the  purposes  of  the  election  of  one  orzones 
more  trustees  to  a  combined  separate  school  board, 

such  trustee  or  trustees  shall  be  elected  by  a  general 
vote  of  the  separate  school  supporters  of  such  board 
in  the  combined  area,  and, 

(a)  the  nominations  for  such  trustees  shall  be 
conducted  by  the  returning  officer  of  the 
municipality  having  the  greatest  equalized 
residential  and  farm  assessment  for  the  pur- 
poses of  such  board  in  the  combined  area;  and 

(b)  the  clerk  of  each  municipality  shall  be  the 
returning  officer  for  the  vote  to  be  recorded  in 
his  municipality  and  he  shall  report  forthwith 
the  vote  recorded  to  the  clerk  of  the  munici- 
pality in  which  the  nominations  were  held, 
who  shall  prepare  the  final  summary  and 
announce  the  vote. 
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Secretary 
of  board 
deemed 
clerk  for 
elections  in 
areas 
deemed 
district 
munici- 
palities 


Term  of 
office 


(16)  For  the  purposes  of  clause  b  of  subsection  15,  the 
secretary  of  the  district  combined  separate  school 
board  shall  be  the  clerk  of  each  part  of  territory  with- 
out municipal  organization  in  the  district  combined 
separate  school  zone  that  is  deemed  to  be  a  district 
municipality  for  separate  school  purposes. 

(17)  The  trustees  of  a  county  or  district  combined  sepa- 
rate school  board  shall  be  elected  for  a  term  of  two 
years. 


Manner  ef 
elections 


(18)  The  election  of  trustees  of  a  county  or  district  com- 
bined separate  school  board  in  a  municipality  shall 
be  conducted  by  the  same  officers  and  in  the  same 
manner  as  municipal  elections  in  the  municipality 
in  accordance  with  subsection   20. 


Application 
of  sections 
39  and  40 


(19)  Every  combined  separate  school  board  under  this 
Part  and  every  separate  school  board  to  be  com- 
bined under  this  Part  shall  be  deemed  to  have  passed 
a  resolution  under  subsection  1  of  section  39,  and 
section  39  except  subsection  2,  and  section  40,  apply 
mutatis  mutandis. 


Dates  and 
times  of 
election  of 

trustees 


(20)  An  election  of  trustees  of  a  county  or  district  com- 
bined separate  school  board  shall  take  place  in  the 
year  1968  and  in  every  second  year  thereafter,  and, 
if  there  is  no  provision  for  such  elections  in  any 
municipality  in  the  year  1968  or  in  any  second  year 
thereafter,  the  council  of  the  municipality  shall 
provide  for  the  election  of  trustees  in  the  year  1968 
and  in  every  second  year  thereafter,  and, 


(a)  the  meetings  of  electors  for  the  nomination 
of  candidates  for  a  county  or  district  combined 
separate  school  board  shall  be  held  on  the 
second  Monday  preceding  the  first  Monday 
in  December; 

(b)  the  day  for  polling  shall  be  the  first  Monday 
in  December  and  the  polls  shall  be  open  be- 
tween the  hours  of  10  o'clock  in  the  morning 
and  8  o'clock  in  the  evening; 

(c)  the  council  of  every  municipality  in  which  a 
nomination  meeting  is  to  be  held  shall,  before 
the  1st  day  of  November  in  the  year  1968  and 
in  every  second  year  thereafter,  pass  a  by-law 
naming  the  place  and  time  at  which  the 
nomination  meeting  shall  be  held;  and 
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(d)  the  council  of  a  municipality  may  by  by-law 
passed  in  the  year  of  an  election  for  trustees 
of  a  county  or  district  combined  separate 
school  zone,  provide  for  advance  polls  in  the 
manner  set  out  in  section  90  of  The  Municipal  *•%$• 1960> 
Act,  which  section  applies  mutatis  mutandis. 

(21)  For  the  purposes  of  the  election  in  the  year  1968  of  F.ln*      . 

m        *  ■       •  i*i  •  ©lection  in 

trustees  ot  a  district  combined  separate  school  board,  territory 
the  secretary  of  the  board  of  each  separate  school  municipal 
zone  that  is  deemed  a  district  municipality  shall  be deemed^100 
clerk  of  the  district  municipality,  and  the  board  of  municipality 
each  such  separate  school  zone  shall  be  deemed  to  be 
the   council   of   such   district   municipality   for   the 
purposes  of  this  section. 

(22)  The  first  meeting  of  every  county  or  district  combined  mj™tin    of 
separate  school  board  shall  be  held  on  the  second new  board 
Monday  in  December,  1968,  and  the  clerk  of  the 
county  or  district  municipality,  as  the  case  may  be, 
having  the  greatest  equalized  residential  and  farm 
assessment  for  separate  school  purposes  in  the  county 

or  district  combined  separate  school  zone  shall  call 
the  first  meeting  of  the  board  established  for  the 
combined  separate  school  zone. 

(23)  Where  the  council  of  a  municipality  is  required  to  Expenses  for 
provide  for  an  election  of  trustees  of  a  county  or  elections  to 
district  combined  separate  school  board  in  a  year  municipality 
other  than  a  year  in  which  the  election  of  the  mem- 
bers of  the  council  is  held,  the  county  or  district 
combined    separate    school    board    shall    forthwith 

after  its  organization  reimburse  the  treasurer  of  the 
municipality  for  the  reasonable  expenses  incurred 
by  the  clerk  or  any  other  officer  of  the  municipality 
for  printing,  providing  ballot  boxes,  ballot  papers, 
materials  for  marking  ballot  papers,  and  balloting 
compartments,  and  for  the  transmission  of  packets, 
and  reasonable  fees  and  allowances  for  services 
rendered  respecting  the  election  of  trustees  of  the 
board  excluding  the  cost  of  preparing  the  voters' 
list. 

(24)  After  the  organization  of  a  county  or  district  com-  EfXp0c^ra 
bined   separate  school   board   in   the  year   1968,  itini968 
may  exercise  any  of  its  powers  to  make  appointments, 

to  make  orders,  rules  or  resolutions,  to  give  notices, 
to  prescribe  forms  or  to  do  anything  for  the  purposes 
of  organization,  policy  and  planning,  but  no  instru- 
ment made  under  any  of  its  powers  shall  be  effective 
before  the  1st  day  of  January,  1969. 
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Number  of 
votes  for 
candidates 


Retiring 
members 
eligible  for 
re-election 


Sualiflca- 
ons  for 
proposers 
and 

seconders  of 
candidates 


Filling  of 
vacancies 


Right  of 
certain 
pupils 
to  attend 
school  in 
another 
combined 
zone 


R.S.O. 1960, 
cc.  94.  361 


Idem 


Superin- 
tendent of 
separate 
schools 


85. —  (1)  Every  person  in  a  municipality  or  in  a  part 
thereof  or  in  a  combination  of  municipalities  who  is 
qualified  to  vote  for  trustees  of  a  separate  school 
board  under  this  Part  is  entitled  to  as  many  votes 
as  there  are  trustees  to  be  elected  in  such  munici- 
pality or  part  or  combination  of  municipalities,  but 
may  not  give  more  than  one  vote  to  any  one  can- 
didate. 

(2)  The  trustees  retiring  at  the  expiration  of  the  terms 
for  which  they  were  respectively  elected  are  eligible 
for  re-election  if  otherwise  qualified. 

(3)  Every  proposer  and  seconder  of  a  candidate  nomi- 
nated for  the  office  of  a  trustee  to  be  elected  to  a 
separate  school  board  under  this  Part  shall  be  a 
separate  school  supporter. 

(4)  Where  the  office  of  a  trustee  of  a  separate  school 
board  under  this  Part  becomes  vacant  from  any  cause 
before  the  expiration  of  the  term  for  which  he  was 
elected,  it  shall  be  filled  in  the  manner  provided  in 
section  46  for  filling  a  vacancy  on  a  separate  school 
board  in  an  urban  municipality. 

86. — (1)  Where,  on  the  31st  day  of  December,  1968,  a 
pupil  is  enrolled  in  a  separate  school  that  he  has  a 
right  to  attend,  and  the  school  on  and  after  the  1st 
day  of  January,  1969,  is  situated  in  a  combined 
separate  school  zone  other  than  that  in  which  the 
pupil  resides,  the  pupil  has,  in  addition  to  any  other 
right  that  he  may  have  under  The  Department  of 
Education  Act,  The  Schools  Administration  Act  or 
this  Act,  the  right  to  attend  the  school  until  he 
completes  his  education  in  the  school. 

(2)  Where  any  part  of  a  separate  school  zone  after  the 
1st  day  of  January,  1969,  forms  a  part  of  a  county 
or  district  combined  separate  school  zone  other  than 
the  county  or  district  combined  separate  school  zone 
in  which  the  school  that  the  pupils  resident  in  such 
part  had  a  right  to  attend  on  the  31st  day  of  Decem- 
ber, 1968,  is  situate,  all  pupils  who  reside  in  such 
part  after  the  1st  day  of  January,  1969,  may  attend 
such  school  until  the  county  or  district  combined 
separate  school  boards  concerned  agree  to  other 
arrangements  for  the  accommodation  of  such  pupils. 

87. — (1)  A  separate  school  board  under  this  Part  having 
an  enrolment  in  its  schools  on  the  first  school  day 
of  1969  of  2,000  or  more  shall,  on  or  before  the 
first  day  of  August,  1969,  appoint  a  superintendent  of 
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separate  schools  who  shall  be  the  chief  education 
officer  and  the  chief  executive  officer  of  the  board, 
and  he  shall  hold  the  qualifications  required  by  the 
regulations. 

(2)  A  separate  school  board  under  this  Part  having  an  Idem 
enrolment  in  its  schools  of  2,000  or  more  on  the  30th 
day  of  September  of  the  year  1969  or  of  any  year 
thereafter  shall,  on  or  before  the  1st  day  of  August 

of  the  year  following,  appoint  a  superintendent  of 
separate  schools  who  shall  be  the  chief  education 
officer  and  the  chief  executive  officer  of  the  board, 
and  he  shall  hold  the  qualifications  required  by  the 
regulations. 

(3)  A  county  or  district  combined  separate  school  board  f m^re"50^ 
having  an  enrolment  in  its  schools  of  fewer  than 

2,000  may  appoint  such  supervisory  officers  as  are 
approved  by  the  Minister. 

88.  Notwithstanding  the  provisions  of  any  special  Act,  ^ppJ^1^ 
this  Part  applies  to  every  separate  school  board, 
county,  municipality  and  person  in  accordance  with 

the  provision  of  this  Part. 

89.  The  provisions  of  Part  II  that  are  not  inconsistent o^pinn0, 
with  this  Part  shall  be  read  as  part  of  this  Part  and 

shall  apply  to  combined  separate  school  boards  under 
this  Part,  and  so  far  as  such  provisions  are  incon- 
sistent with  the  provisions  of  this  Part,  they  do  not 
apply  to  combined  separate  school'boards  under  this 
Part'. 

7.  This  Act  comes  into  force  on  the  day  it  receives  Royal  £°ntmence* 
Assent. 

8.  This  Act  may  be  cited  as  The  Separate  Schools  Amend-  Short  title 
ment  Act,  1968. 
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BILL  169 


1st  Session,  28th  Legislature,  Ontario 
17  Elizabeth  II,  1968 


An  Act  to  amend  The  Territorial  Division  Act 


Mr.  McKeough 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Note 

The  amendments  are  to  bring  the  Act  up  to  date  with  the  changes 
in  municipal  status. 
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BILL  169  1968 


An  Act  to  amend  The  Territorial  Division  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1. — (1)  Section  1  of  The  Territorial  Division  Act  is  amended  ^§95  l9f0, 
by  inserting  after  "districts"  in  the  second  line  and  in  theamenc*ed 
fourth  line  "and  regional  areas",  so  that  the  section,  exclusive 
of  the  paragraphs,  shall  read  as  follows: 

1.  The  territorial  division  of  Ontario  into  counties  and  ^^V1?.. ■ 

.  .  organization 

districts  and  regional  areas  shall  continue  as  herein-  continued 
after  set  forth,  and  subject  to  sections  4  and  5,  for 
municipal  and  judicial  purposes  such  counties,  and 
for    judicial    purposes    such    districts    and    regional 
areas  are  respectively  composed  as  follows: 


(2)  Paragraph   3  of  the  said  section    1,  as  amended   by  ^'§95;  l9f°' 
subsections  1  and  2  of  section  1  of  The  Territorial  Division  f*pea3ied 
Amendment  Act,  1964,  is  repealed. 

(3)  Clause  d  of  paragraph  26  of  the  said  section  1  is  amended  c'395,'  s.  1. ' 
by  striking  out  "Whitby"  in  the  second  column.  el.  k. 

amended 

(4)  The    said    section    1    is    further   amended    by   adding c^fgs'g9^0, 
thereto  the  following  paragraph:  amended 

26a.  THE  REGIONAL  AREA  OF  THE  REGIONAL  gjjf^ 
MUNICIPALITY  OF  OTTAWA-CARLETON 

consists  of   the   municipalities   from   time   to   time 
included   within   the   Regional   Area  as  defined   in 
The  Regional  Municipality  of  Ottawa-Carleton  Act, 1968-  c- 
1968. 

R.S.O.  1960. 

(5)  Clause  a  of  paragraph   28  of  the  said  section   1,  as^aJ9^81- 
re-enacted  by  subsection  11  of  section  1  of  The  Territorial <*■*< 

•  t  19o4, 

Division  Amendment  Act,  1964,  is  amended  by  inserting  after  c.  116.  s.  1. 
"Brampton"  in  the  first  line  "Mississauga".  amended 
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R.8.O. 1960. 

°'ar9288"  lt        W  Clause  c  of  paragraph  28  of  the  said  section  1  is  amended 
ci.  c,  by  striking  out  "Toronto"  in  the  second  column. 

amended  *  ° 

c'396,'  s.  l. '       (7)  Clause  c  of  paragraph  34  of  the  said  section  1  is  amended 

par.  34, 
cl.  c, 

amended 


by  striking  out  "Cumberland"  in  the  second  column. 


R.S.O. I960, 
o.  395.  B.  1, 
par.  44, 
cl.  d, 
amended 


(8)  Clause  d  of  paragraph  44  of  the  said  section  1,  as 
amended  by  subsection  4  of  section  1  of  The  Territorial 
Division  Amendment  Act,  1966  and  subsection  11  of  section  1 
of  The  Territorial  Division  Amendment  Act,  1967,  is  further 
amended  by  inserting  after  "Kirkwood"  in  the  first  column 
"Korah",  by  striking  out  "Opazatika"  in  the  second  column 
and  inserting  in  lieu  thereof  "Opasatika"  and  by  inserting 
after  "Tarbutt  Additional"  in  the  third  column  "Tarentorus". 


R.S.O.  I960, 
c.  395,  8.  1, 
par.  50, 
cl.  c, 
amended 


(9)  Clause  c  of  paragraph  50  of  the  said  section  1,  as 
amended  by  subsection  14  of  section  1  of  The  Territorial 
Division  Amendment  Act,  1967,  is  further  amended  by  striking 
out  "Humphry"  in  the  second  column  and  inserting  in  lieu 
thereof  "Humphrey". 


R.S.O.  I960, 
c.  395,  8.  1, 
par.  53, 
cl.  c, 
amended 


(10)  Clause  c  of  paragraph  53  of  the  said  section  1,  as 
amended  by  subsection  20  of  section  1  of  The  Territorial 
Division  Amendment  Act,  1964,  is  further  amended  by  striking 
out  "Paska"  in  the  first  column  and  by  inserting  after 
"Summers"  in  the  second  column  "Suni". 


R.S.O.  I960, 
c.  395,  8.  2, 
par.  1, 
cl.  b, 
amended 


2. — (1)  Clause  b  of  paragraph  1  of  section  2  of  The  Ter- 
ritorial Division  Act,  as  amended  by  subsection  2  of  section  2 
of  The  Territorial  Division  Amendment  Act,  1967 ,  is  further 
amended  by  striking  out  "Korah"  in  the  first  column  and  by 
striking  out  "Tarentorus"  in  the  third  column. 


c^'fgs'  s920,       (2)  Paragraph    7   of   the   said   section   2    is   amended   by 
par.  7J  striking  out  "Humphry"  in  the  second  column  and  inserting 

in  lieu  thereof  "Humphrey". 

colds'  892°'       (3)  Clause  b  of  paragraph  8  of  the  said  section  2  is  amended 
par.  8.  by  striking  out  "Morley  and  Patullo"  in  the  third  column  and 

amended        inserting  in  lieu  thereof  "Morley". 


Commence- 
ment 


3. — (1)  This  Act,  except  subsections  1,  2,  4  and  7  of  sec- 
tion 1,  comes  into  force  on  the  day  it  receives  Royal  Assent. 


Idem 


(2)  Subsections  1,  2,  4  and  7  of  section  1  come  into  force 
on  the  1st  day  of  January,  1969. 


Short  title 


4.  This   Act   may   be   cited   as    The    Territorial  Division 
Amendment  Act,  1968. 
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BILL  169 


1st  Session,  28th  Legislature,  Ontario 
17  Elizabeth  II,  1968 


An  Act  to  amend  The  Territorial  Division  Act 


Mr.  McKeough 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


BILL  169  1968 


An  Act  to  amend  The  Territorial  Division  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1. — (1)  Section  1  of  The  Territorial  Division  Act  is  amended  ^fgj?-  *960- 
by  inserting  after  "districts"  in  the  second  line  and  in  theameiu*ed 
fourth  line  "and  regional  areas",  so  that  the  section,  exclusive 
of  the  paragraphs,  shall  read  as  follows: 

1.  The  territorial  division  of  Ontario  into  counties  and  Existing 

...  j  •  i  i     ti  •  ,  .       organization 

districts  and  regional  areas  shall  continue  as  herein-  continued 
after  set  forth,  and  subject  to  sections  4  and  5,  for 
municipal  and  judicial  purposes  such  counties,  and 
for    judicial    purposes   such    districts    and    regional 
areas  are  respectively  composed  as  follows: 


(2)  Paragraph   3  of  the  said   section    1,   as  amended   by  ^"fgS;  i.9?f ' 
subsections  1  and  2  of  section  1  of  The  Territorial  Division  £?pea3led 
Amendment  Act,  1964,  is  repealed. 

(3)  Clause  d  of  paragraph  26  of  the  said  section  1  is  amended  c'395."  s.  i. ' 
by  striking  out  "Whitby"  in  the  second  column.  ?iari, 

amended 

(4)  The   said    section    1    is    further   amended    by   adding  ^-fg9- 1960- 
thereto  the  following  paragraph:  amended 

26a.  THE  REGIONAL  AREA  OF  THE  REGIONAL  §*£.?£»„ 
MUNICIPALITY  OF  OTTAWA-CARLETON 

consists  of   the   municipalities   from   time   to   time 
included   within   the   Regional   Area  as  defined   in 
The  Regional  Municipality  of  Ottawa-Carleton  Act, 1968-  °- 
1968. 

R.S.O. 1960. 

(5)  Clause  a  of  paragraph   28  of  the  said  section    1,  as^J?9^8- 1( 
re-enacted  by  subsection  11  of  section  1  of  The  Territorial^^ 
Division  Amendment  Act,  1964,  is  amended  by  inserting  after  c.  116.  s.  1. 
"Brampton"  in  the  first  line  "Mississauga".  amended 
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R.S.O.  I960, 

c*ar9288*  l'        ^  Clause  c  of  paragraph  28  of  the  said  section  1  is  amended 
ol.  c.  by  striking  out  "Toronto"  in  the  second  column. 

amended 

R.S.O.  1960. 
c.  395.  8.  1. 
par.  34, 
Ol.  c, 
amended 


R.S.O.  1960, 
c.  395,  b.  1, 
par.  44, 
cl.  d, 
amended 


(7)  Clause  c  of  paragraph  34  of  the  said  section  1  is  amended 
by  striking  out  "Cumberland"  in  the  second  column. 

(8)  Clause  d  of  paragraph  44  of  the  said  section  1,  as 
amended  by  subsection  4  of  section  1  of  The  Territorial 
Division  Amendment  Act,  1966  and  subsection  11  of  section  1 
of  The  Territorial  Division  Amendment  Act,  1967,  is  further 
amended  by  inserting  after  "Kirkwood"  in  the  first  column 
"Korah",  by  striking  out  "Opazatika"  in  the  second  column 
and  inserting  in  lieu  thereof  "Opasatika"  and  by  inserting 
after  "Tarbutt  Additional"  in  the  third  column  "Tarentorus". 


R.S.O.  I960, 
c.  395,  8.  1, 
par.  50, 

cl.  c, 
amended 


(9)  Clause  c  of  paragraph  50  of  the  said  section  1,  as 
amended  by  subsection  14  of  section  1  of  The  Territorial 
Division  Amendment  Act,  1967,  is  further  amended  by  striking 
out  "Humphry"  in  the  second  column  and  inserting  in  lieu 
thereof  "Humphrey". 


R.S.O.  I960, 
c.  395,  8.  1, 
par.  53, 
cl.  c, 
amended 


(10)  Clause  c  of  paragraph  53  of  the  said  section  1,  as 
amended  by  subsection  20  of  section  1  of  The  Territorial 
Division  Amendment  Act,  1964,  is  further  amended  by  striking 
out  "Paska"  in  the  first  column  and  by  inserting  after 
"Summers"  in  the  second  column  "Suni". 


R.S.O.  I960, 
c.  395,  8.  2, 
par.  1, 
cl.  b, 
amended 


2. — (1)  Clause  b  of  paragraph  1  of  section  2  of  The  Ter- 
ritorial Division  Act,  as  amended  by  subsection  2  of  section  2 
of  The  Territorial  Division  Amendment  Act,  1967,  is  further 
amended  by  striking  out  "Korah"  in  the  first  column  and  by 
striking  out  "Tarentorus"  in  the  third  column. 


c**395'892°'       (2)  Paragraph    7   of   the   said   section   2    is   amended   by 
par.  7'  striking  out  "Humphry"  in  the  second  column  and  inserting 

amended  .      ,.  ,  ,  ,.IT  ,  ,, 

in  lieu  thereof     Humphrey  . 

R|^.  i960.       (3)  Clause  b  of  paragraph  8  of  the  said  section  2  is  amended 
par.  si  by  striking  out  "Morley  and  Patullo"  in  the  third  column  and 

amended        inserting  in  lieu  thereof  "Morley". 

mentmence        **• — (*)  ^his  ^ct'  excePt  subsections  1,  2,  4  and  7  of  sec- 
tion 1,  comes  into  force  on  the  day  it  receives  Royal  Assent. 

idem  (2)  Subsections  1,  2,  4  and  7  of  section  1  come  into  force 

on  the  1st  day  of  January,  1969. 

short  title         4..  This   Act   may   be   cited   as    The    Territorial   Division 
Amendment  Act,  1968. 
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BILL  170 


1st  Session,  28th  Legislature,  Ontario 
17  Elizabeth  II,  1968 


An  Act  to  amend  The  Municipal  Tax  Assistance  Act 


Mr.  McKeough 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queens  Printer 


Explanatory  Note 

Subsection  5  now  authorizes  the  payment  of  local  improvement 
assessments  in  respect  of  provincial  property.  The  amendment  extends 
the  authority  to  include  drainage  assessments. 
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BILL  170  1968 


An  Act  to  amend 
The  Municipal  Tax  Assistance  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Subsection  5  of  section  5  of  The  Municipal  Tax  Assist- *■ |°-  19<>o. 
ance  Act  is  repealed  and  the  following  substituted  therefor:     subs.  5,  ' 

re-enacted 

(5)  Notwithstanding  subsection  6  of  section  3,  sections  61  Local 

x    '  °  '  lmprove- 

and  62  of  The  Local  Improvement  Act  and  subsec-  *pent  and 
tions  6  and   7  of  section  40  of  The  Drainage  Act,  assessments 
1962-63,    the    Department    or    the    Crown    agency  ^§23,  196°' 
may  pay  local   improvement  and  drainage  assess- 1962-63, 
ments  in  respect  of  any  provincial  property. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  men\menc6 
Assent. 

3.  This  Act  may  be  cited  as  The  Municipal  Tax  AssistanceShOTt  title 
Amendment  Act,  1968. 
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BILL  170 


1st  Session,  28th  Legislature,  Ontario 
17  Elizabeth  II,  1968 


An  Act  to  amend  The  Municipal  Tax  Assistance  Act 


Mr.  McKeough 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printkr 


BILL  170  1968 


An  Act  to  amend 
The  Municipal  Tax  Assistance  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Subsection  5  of  section  5  of  The  Municipal  Tax  Assist-K.s.o.  i960. 
ance  Act  is  repealed  and  the  following  substituted  therefor:      subs.  5,  ' 

re-enacted 

(5)   Notwithstanding    subsection    6    of    section    3,    sec-^ocal  . 
v   '  °  '  lmprove- 

tions  61  and  62  of  The  Local  Improvement  Act  andmentand 
subsection    6   of   section    40   of    The   Drainage  A  ct,  assessments 
1962-63,    the    Department    or    the    Crown    agency  ^f 23 ; 1960p 
may   pay   local   improvement  and   drainage  assess- 1962-63, 
ments  in  respect  of  any  provincial  property. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  me™tmence" 
Assent. 

3.  This  Act  may  be  cited  as  The  Municipal  Tax  Assistanceshort  title 
Amendment  Act,  1968. 
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BILL  171 


1st  Session,  28th  Legislature,  Ontario 
17  Elizabeth  II,  1968 


An  Act  to  amend  The  Drainage  Act,  1962-63 


Mr.  McKeough 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Notes 
Section  1.     Self-explanatory. 


Section  2.  The  subsection  is  re-enacted  to  require  notice  to  be  sent 
to  all  affected  conservation  authorities  at  least  thirty  days  before  the 
engineer  is  appointed  and  to  refer  to  The  Conservation  Authorities  Act,  1968. 
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BILL  171  1968 


An  Act  to  amend  The  Drainage  Act,  1962-63 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section  1  of  The  Drainage  Act,  1962-63  is  amended  by  *9f§-683 \ 
adding  thereto  the  following  clause:  amended 

(ea)  "Department"  means  the  Department  of  Municipal 
Affairs. 

2.  Subsection  1  of  section  3  of  The  Drainage  Act,  1962-63 ^9||"683-3 
is  repealed  and  the  following  substituted  therefor:  subs.' i.' 

re-enacted 

(1)  Subject  to  subsection  4,  upon  the  petition  (Form  1)  ^rks*86 
of  the  majority  in  number  of  the  owners,  as  shown  structed  on 
by  the  last  revised  assessment  roll  to  be  the  owners 
of  the  lands  and  roads  in  the  area  requiring  drainage 
as  described  in  the  petition  within  any  local  muni- 
cipality, to  the  council  thereof,  for  the  drainage  of 
the  area  by  means  of  a  drainage  works,  the  council, 
not  sooner  than  thirty  days  after  a  notice  advising 
of  the  proposed  drainage  works  has  been  sent  by 
prepaid    mail    to    the    secretary-treasurer    of    each 
authority   under    The   Conservation  Authorities  Act,1968-0- 
1968  that  has  jurisdiction  over  any  of  such  lands, 
may  by  by-law  or  resolution  appoint  an  engineer 
to  make  an  examination  of  the  area,  to  prepare  a 
report,  including  plans,  specifications,  estimates  of 
the  drainage  works,  and  an  assessment  against  the 
lands  and  roads  within  the  area  requiring  drainage 
and  of  any  other  lands  and  roads  liable  to  be  assessed 
for  the  drainage  works,  stating  as  nearly  as  may  be, 
in  his  opinion,   the  proportion  of  the  cost  of  the 
drainage  works,  including  fees  of  the  engineer  and 
of  the  clerk,  to  be  assessed  against  every  parcel  of 
land    and    road    for    benefit,    outlet    liability    and 
injuring  liability. 
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i1-9!!  6s3'9  •*•  Section  9  of  The  Drainage  Act,  1962-63  is  amended  by 

amended        striking  out   "11"    in   the   ninth   line  and    inserting   in    lieu 
thereof  "10",  so  that  the  section  shall  read  as  follows: 


Assessing 
land  in 
neighbor- 
ing muni- 
cipality 


Where  any  lands  or  roads  in  or  under  the  jurisdiction 
of  a  local  municipality,  other  than  the  local  muni- 
cipalities into  or  through  which  the  drainage  works 
passes,  are,  in  the  opinion  of  the  engineer  of  the 
initiating  or  other  municipality  doing  the  work  or 
part  thereof,  benefited  by  the  drainage  works  or 
provided  with  an  improved  outlet  or  relieved  from 
injuring  liability,  he  may  assess  the  cost  of  the 
construction,  improvement  or  maintenance  of  the 
drainage  works  in  the  same  manner  as  is  provided 
in  section  10. 


1962-63. 
c.  39,  8.  24, 
subs.  1, 
cl.  b, 
amended 


4. — (1)  Clause  b  of  subsection  1  of  section  24  of  The 
Drainage  Act,  1962-63  is  amended  by  striking  out  "established 
under  The  Conservation  Authorities  Act"  in  the  first  and 
second  lines  and  inserting  in  lieu  thereof  "under  The  Con- 
servation Authorities  Act,  1968". 


1962-63, 
c.  39,  8.  24, 
subs.  2, 
amended 


(2)  Subsection  2  of  the  said  section  24  is  amended  by 
striking  out  "established  under  The  Conservation  Authorities 
Act"  in  the  seventh  and  eighth  lines  and  inserting  in  lieu 
thereof  "under  The  Conservation  Authorities  Act,  1968" . 


1962-63. 
c.  39,  8.  24, 
eubs.  3, 
amended 


(3)  Subsection  3  of  the  said  section  24  is  amended  by 
striking  out  "established  under  The  Conservation  Authorities 
Act"  in  the  sixth  and  seventh  lines  and  inserting  in  lieu 
thereof  "under  The  Conservation  Authorities  Act,  1968" . 


1962-63, 
c.  39,  8.  34, 
amended 


5.  Section  34  of  The  Drainage  Act,  1962-63  is  amended 
by  striking  out  "established  under  The  Conservation  Author- 
ities Act"  in  the  second  and  third  lines  and  inserting  in  lieu 
thereof  "under  The  Conservation  Authorities  Act,  1968" . 


1962-63, 
c.  39,  8.  40, 
amended 


6. — (1)  Section  40  of  The  Drainage  Act,  1962-63  is  amended 
by  adding  thereto  the  following  subsection : 


Land 
exempt 
from 
taxation 
to  be 
specially 
M 


(6)  Notwithstanding  the  provisions  of  any  general  or 
special  Act,  land  exempt  from  taxation  is  for  all 
purposes,  except  petitioning  for  or  against  under- 
taking a  drainage  works,  subject  to  the  provisions 
of  this  Act  and  shall  be  specially  assessed,  and  the 
special  assessments  so  imposed  that  fall  due  while 
such  land  remains  exempt  from  taxation  shall  be 
paid  by  the  municipality  that  imposed  the  assess- 
ments, provided  that  such  special  assessments 
imposed  upon  land  on  which  a  church  or  place  of 
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Section  3.     The  amendment  corrects  a  reference. 


Section  4.     The  section  is  amended  to  refer  to   The  Conservation 
Authorities  Act,  1968. 


Section  5.     The  section  is  amended  to  refer  to   The  Conservation 
Authorities  Act,  1968. 


Section  6.  The  new  subsection  is  similar  to  the  provisions  in 
The  Local  Improvement  Act  with  respect  to  properties  normally  exempt 
from  taxation. 


171 


Section  7.  The  amendment  is  complementary  to  the  amendment 
to  section  3  of  the  Act  and  ensures  that  conservation  authorities  receive 
notice  of  proposed  drainage  works  to  be  undertaken  under  section  52, 
except  where  emergency  work  is  required. 


Section  8.     Section  61  is  re-enacted  for  the  purpose  of  clarification. 
Section  62  is  repealed  as  obsolete. 


Section  9.  Sections  63  and  64  are  re-enacted  to  facilitate  admin- 
istrative procedures  and  to  dispense  with  the  necessity  for  approval  by  the 
Lieutenant  Governor  in  Council  in  respect  of  grants  in  excess  of  $5,000. 
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worship  is  erected  and  that  is  used  in  connection 
therewith,  land  of  a  university,  college  or  seminary 
of  learning,  whether  vested  in  a  trustee  or  otherwise, 
except  a  school  maintained  in  whole  or  in  part  by  a 
legislative  grant  or  a  school  tax,  shall  be  paid  by 
the  owners  of  the  land. 

(2)  Subsection  1  applies  to  all  drainage  works  in  respect  of  Application 

...  .  ,    rr  .         .  ,,  ...  or  subs,  l 

which  an  engineer  s  report  is  adopted  after  this  Act  comes 
into  force. 

7.  Section  52  of   The  Drainage  Act,  1962-63  is  amended  ^91|6^52 
by  adding  thereto  the  following  subsection:  amended 

(la)  Except  where  emergency   work   is   required   to   beNoticet° 

.  r        ,  -in  •  conservation 

performed,  an  engineer  shall  not  be  appointed  under  authorities 
subsection  1  until  thirty  days  after  a  notice  advising 
of  the  proposed  drainage  works  has  been  sent  by 
prepaid  mail  to  the  secretary-treasurer  of  each 
authority  under  The  Conservation  Authorities  Act,1968'  c- 
1968  that  has  jurisdiction  over  any  of  the  lands  that 
would  be  affected. 

8.  Sections  61  and  62  of  The  Drainage  Act,  1962-63  arec.  39,  s!'6i, 
repealed  and  the  following  substituted  therefor:  s?"62,ac 

repealed 

61. — (1)  Grants  may  be  made  in  respect  of  assessments  grants  cial 
made  under  this  Act  upon  lands  used  for  agricultural 
purposes  provided  the  drainage  works  were  under- 
taken in  accordance  with  section  3,  48  or  52  and  a 
report  of  an  engineer  has  been  adopted  in  accordance 
with  this  Act. 

(2)  Grants  shall  not  be  made  in  respect  of  assessments  Exceptlons 
made  under  this  Act  upon  lands  owned  by  Canada, 
Ontario  or  a  municipality  or  in  respect  of  the  assess- 
ment of  the  cost  of  lateral  drains. 

9.  Sections  63  and  64  of  The  Drainage  Act,  1062-63  are  ^Un- 
repealed and  the  following  substituted  therefor:  ss.  63.  64 

r  °  re-enacted 

63. — (1)  Where  a  provisional  by-law  has  been  passed  p^pSU^ 
under  section  39  and  assessments  in  respect  of  the  damage 
proposed  drainage  works  are  eligible  for  a  grant 
under  this  Act,  the  council  of  the  initiating  munici- 
pality shall  forward  to  the  Department  before  the 
construction  or  improvement  of  the  drainage  works 
is  commenced  a  notice  in  such  form  as  is  prescribed 
by  the  Department  advising  of  the  proposed  works 
and  of  the  intention  to  apply  for  a  grant  in  respect 
thereof. 
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4 


Emergency 
work 


(2)  Notwithstanding  subsection  1,  where  it  is  necessary 
for  a  local  municipality  to  perform  emergency  work 
under  this  Act  before  it  is  possible  to  obtain  and 
adopt  an  engineer's  report,  the  council  may  forward 
the  notice  required  by  subsection  1  after  the  com- 
mencement of  the  work  if  the  Department  has  been 
given  notice  of  the  emergency  work  within  ten 
days  after  the  commencement  thereof. 


Application 
for  grant 


64. — (1)  Upon  the  practical  completion  of  the  drainage 
works  and  after  the  time  for  appealing  against 
assessments  has  expired  and  there  are  no  appeals  or 
after  all  appeals  against  assessments  have  been 
decided,  the  council  of  the  initiating  municipality 
shall  forward  to  the  Department  an  application  for 
a  grant  in  such  form  as  is  prescribed  by  the  Depart- 
ment. 


Payment 
of  grant 


(2)  The  Minister,  upon  receipt  of  a  duly  completed 
application  for  a  grant,  may  pay  out  of  such  moneys 
as  are  appropriated  therefor  by  the  Legislature  to 
the  treasurer  of  the  initiating  municipality  a  grant  of, 


(a)  where  the  drainage  works  is  in  a  county, 
33  1/3  per  cent  of  the  assessments  eligible 
for  a  grant  under  section  61 ;  or 

(b)  where  the  drainage  works  is  in  a  munici- 
pality in  a  territorial  district  or  a  provisional 
county,  66  2/3  per  cent  of  the  assessments 
eligible  for  a  grant  under  section  61. 


Distribution 


(3)  Where  the  drainage  works  is  in  two  or  more  munici- 
palities the  grant  shall  be  distributed  by  the  treasurer 
of  the  initiating  municipality  among  all  such  muni- 
cipalities in  the  proportion  that  the  total  of  the 
assessments  eligible  for  a  grant  in  each  municipality 
bears  to  the  total  of  all  assessments  eligible  for  a 
grant  in  all  of  the  municipalities. 


Grant  to 
be  applied 
to  reduce 
assessments 


(4)  The  treasurer  of  each  municipality  shall  apply  the 
amount  of  the  grant  received  by  that  municipality 
to  reduce  the  assessment  on  each  parcel  of  land  in 
the  municipality  eligible  for  a  grant  in  the  proportion 
that  each  such  assessment  bears  to  the  total  of  the 
assessments  eligible  for  a  grant  in  the  municipality. 


1962-63. 
c.  39,  s.  65, 

re-enacted      is  repealed  and  the  following  substituted  therefor: 


lO.  Subsection  2  of  section  65  of  The  Drainage  Act,  1962-63 
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Section  10.  The  amendment  provides  for  grants  to  be  made  by 
the  Minister  in  all  cases  where  the  drainage  works  are  in  territory  without 
municipal  organization.  Formerly,  if  the  grant  was  in  excess  of  $5,000, 
it  was  made  by  the  Lieutenant  Governor  in  Council. 
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Section  11.  The  amendment  ensures  that  the  drainage  referee 
will  be  compensated  for  his  services  under  the  Act  notwithstanding  the 
provisions  of  any  other  Act. 
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(2)  Where   a   drainage   works    is    in    territory    without  Unorganised 
municipal   organization,   an   amount  not  exceeding  territory 
80  per  cent  of  the  assessments  eligible  for  a  grant 
under  section  61  in  respect  of  such  drainage  works 
may  be  paid  by  the  Minister  out  of  moneys  appro- 
priated therefor  by  the  Legislature. 

11.  Subsection  5  of  section  66  of  The  Drainage  Act,  1962-63,  c9||"683,66 
as  amended  by  section  2  of  The  Drainage  Amendment  Act, subs.' 5. 
1966,  is  further  amended  by  adding  at  the  commencement 
thereof  "Notwithstanding  any  other  Act",  so  that  the  sub- 
section shall  read  as  follows: 

(5)  Notwithstanding  any  other  Act,  the  referee  or  an Salary 
acting  referee  shall  be  paid  such  remuneration  as 
the    Lieutenant    Governor    in    Council    determines, 
together  with  his  reasonable  travelling  expenses  and 
expenses  for  secretarial  services. 

12. — (1)  This  Act,  except  section  11,  comes  into  force  on  £entmence" 
.he  day  it  receives  Royal  Assent. 

(2)  Section  1 1  shall  be  deemed  to  have  come  into  force  on  Idem 
the  1st  day  of  June,  1963. 

13.  This  Act  may  be  cited  as  The  Drainage  AmendmentShor 
Act,  1968. 
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BILL  171 


1st  Session,  28th  Legislature,  Ontario 
17  Elizabeth  II,  1968 


An  Act  to  amend  The  Drainage  Act,  1962-63 


Mr.  McKeough 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


BILL  171  1968 


An  Act  to  amend  The  Drainage  Act,  1962-63 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section  1  of  The  Drainage  Act,  1962-63  is  amended  byj9!!"63^ 
adding  thereto  the  following  clause:  amended 

iea)  "Department"  means  the  Department  of  Municipal 
Affairs. 

2.  Subsection  1  of  section  3  of  The  Drainage  Act,  1962-63 ^9||"683-3 
is  repealed  and  the  following  substituted  therefor:  subs." i.' 

re-enacted 

(1)  Subject  to  subsection  4,  upon  the  petition  (Form  1)  ^^a*'n 
of  the  majority  in  number  of  the  owners,  as  shown  structed  on 
by  the  last  revised  assessment  roll  to  be  the  owners 
of  the  lands  and  roads  in  the  area  requiring  drainage 
as  described  in  the  petition  within  any  local  muni- 
cipality, to  the  council  thereof,  for  the  drainage  of 
the  area  by  means  of  a  drainage  works,  the  council, 
not  sooner  than  thirty  days  after  a  notice  advising 
of  the  proposed  drainage  works  has  been  sent  by 
prepaid  mail  to  the  secretary-treasurer  of  each 
authority  under  The  Conservation  Authorities  Act,1968-0- 
1968  that  has  jurisdiction  over  any  of  such  lands, 
may  by  by-law  or  resolution  appoint  an  engineer 
to  make  an  examination  of  the  area,  to  prepare  a 
report,  including  plans,  specifications,  estimates  of 
the  drainage  works,  and  an  assessment  against  the 
lands  and  roads  within  the  area  requiring  drainage 
and  of  any  other  lands  and  roads  liable  to  be  assessed 
for  the  drainage  works,  stating  as  nearly  as  may  be, 
in  his  opinion,  the  proportion  of  the  cost  of  the 
drainage  works,  including  fees  of  the  engineer  and 
of  the  clerk,  to  be  assessed  against  every  parcel  of 
land  and  road  for  benefit,  outlet  liability  and 
injuring  liability. 
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1962-63, 
c.  39,  8.  9, 
amended 


3.  Section  9  of  The  Drainage  Act,  1962-63  is  amended  by 
striking  out  "11"  in  the  ninth  line  and  inserting  in  lieu 
thereof  "10",  so  that  the  section  shall  read  as  follows: 


Assessing 
land  in 
neighbor- 
ing muni- 
cipality 


Where  any  lands  or  roads  in  or  under  the  jurisdiction 
of  a  local  municipality,  other  than  the  local  muni- 
cipalities into  or  through  which  the  drainage  works 
passes,  are,  in  the  opinion  of  the  engineer  of  the 
initiating  or  other  municipality  doing  the  work  or 
part  thereof,  benefited  by  the  drainage  works  or 
provided  with  an  improved  outlet  or  relieved  from 
injuring  liability,  he  may  assess  the  cost  of  the 
construction,  improvement  or  maintenance  of  the 
drainage  works  in  the  same  manner  as  is  provided 
in  section  10. 


1962-63, 
c.  39,  8.  24, 
subs.  1, 
cl.  b, 
amended 


4. — (1)  Clause  b  of  subsection  1  of  section  24  of  The 
Drainage  Act,  1962-63  is  amended  by  striking  out  "established 
under  The  Conservation  Authorities  Act"  in  the  first  and 
second  lines  and  inserting  in  lieu  thereof  "under  The  Con- 
servation Authorities  Act,  1968". 


1962-63, 
c.  39.  8.  24, 
subs.  2, 
amended 


1962-63. 
c.  39,  s.  24, 
subs.  3, 
amended 


(2)  Subsection  2  of  the  said  section  24  is  amended  by 
striking  out  "established  under  The  Conservation  Authorities 
Act"  in  the  seventh  and  eighth  lines  and  inserting  in  lieu 
thereof  "under  The  Conservation  Authorities  Act,  1968" . 

(3)  Subsection  3  of  the  said  section  24  is  amended  by 
striking  out  "established  under  The  Conservation  Authorities 
Act"  in  the  sixth  and  seventh  lines  and  inserting  in  lieu 
thereof  "under  The  Conservation  Authorities  Act,  1968". 


1962-63, 
c.  39.  s.  34, 
amended 


5.  Section  34  of  The  Drainage  Act,  1962-63  is  amended 
by  striking  out  "established  under  The  Conservation  Author- 
ities Act"  in  the  second  and  third  lines  and  inserting  in  lieu 
thereof  "under  The  Conservation  Authorities  Act,  1968". 


1962-63, 
c.  39.  8.  40, 
amended 


6. — (1)  Section  40  of  The  Drainage  Act,  1962-63  is  amended 
by  adding  thereto  the  following  subsection: 


Land 

exempt 

from 

taxation 

to  be 

specially 

assessed 


(6)  Notwithstanding  the  provisions  of  any  general  or 
special  Act,  land  exempt  from  taxation  is  for  all 
purposes,  except  petitioning  for  or  against  under- 
taking a  drainage  works,  subject  to  the  provisions 
of  this  Act  and  shall  be  specially  assessed,  and  the 
special  assessments  so  imposed  that  fall  due  while 
such  land  remains  exempt  from  taxation  shall  be 
paid  by  the  municipality  that  imposed  the  assess- 
ments, provided  that  such  special  assessments 
imposed  upon  land  on  which  a  church  or  place  of 
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worship  is  erected  and  that  is  used  in  connection 
therewith,  land  of  a  university,  college  or  seminary 
of  learning,  whether  vested  in  a  trustee  or  otherwise, 
except  a  school  maintained  in  whole  or  in  part  by  a 
legislative  grant  or  a  school  tax,  shall  be  paid  by 
the  owners  of  the  land. 

(2)  Subsection  1  applies  to  all  drainage  works  in  respect  of  ofP8Pub8ation 
which  an  engineer's  report  is  adopted  after  this  Act  comes 
into  force. 

7.  Section  52  of   The  Drainage  Act,  1962-63  is  amended  c939~683'52 
by  adding  thereto  the  following  subsection:  amended 

(la)  Except   where  emergency   work   is  required   to   beN°tIcet<?. 
performed,  an  engineer  shall  not  be  appointed  under  authorities 
subsection  1  until  thirty  days  after  a  notice  advising 
of  the  proposed  drainage  works  has  been  sent  by 
prepaid    mail    to    the    secretary-treasurer    of    each 
authority   under   The   Conservation  Authorities  Act,1968,  °- 
1968  that  has  jurisdiction  over  any  of  the  lands  that 
would  be  affected. 

8.  Sections  61  and  62  of  The  Drainage  Act,  1962-63  arec  39,  s.'6i, 
repealed  and  the  following  substituted  therefor:  s?"e2,ac 

repealed 

61. — (1)  Grants  may  be  made  in  respect  of  assessments  grants  °ial 
made  under  this  Act  upon  lands  used  for  agricultural 
purposes  provided  the  drainage  works  were  under- 
taken in  accordance  with  section  3,  48  or  52  and  a 
report  of  an  engineer  has  been  adopted  in  accordance 
with  this  Act. 

(2)  Grants  shall  not  be  made  in  respect  of  assessments  Exceptions 
made  under  this  Act  upon  lands  owned  by  Canada, 
Ontario  or  a  municipality  or  in  respect  of  the  assess- 
ment of  the  cost  of  lateral  drains. 

9.  Sections  63  and  64  of  The  Drainage  Act,  1962-63  are  1962-63, 
repealed  and  the  following  substituted  therefor:  ss.  63.  64 

c  °  re-enacted 

63. — (1)  Where  a  provisional  by-law  has  been  passed  ^op^0/ 
under  section  39  and  assessments  in  respect  of  the  dvT(ar1^8:e 
proposed  drainage  works  are  eligible  for  a  grant 
under  this  Act,  the  council  of  the  initiating  munici- 
pality shall  forward  to  the  Department  before  the 
construction  or  improvement  of  the  drainage  works 
is  commenced  a  notice  in  such  form  as  is  prescribed 
by  the  Department  advising  of  the  proposed  works 
and  of  the  intention  to  apply  for  a  grant  in  respect 
thereof. 
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Emergency 
work 


(2)  Notwithstanding  subsection  1,  where  it  is  necessary 
for  a  local  municipality  to  perform  emergency  work 
under  this  Act  before  it  is  possible  to  obtain  and 
adopt  an  engineer's  report,  the  council  may  forward 
the  notice  required  by  subsection  1  after  the  com- 
mencement of  the  work  if  the  Department  has  been 
given  notice  of  the  emergency  work  within  ten 
days  after  the  commencement  thereof. 


Application 
for  grant 


64. — (1)  Upon  the  practical  completion  of  the  drainage 
works  and  after  the  time  for  appealing  against 
assessments  has  expired  and  there  are  no  appeals  or 
after  all  appeals  against  assessments  have  been 
decided,  the  council  of  the  initiating  municipality 
shall  forward  to  the  Department  an  application  for 
a  grant  in  such  form  as  is  prescribed  by  the  Depart- 
ment. 


Payment 
of  grant 


(2)  The  Minister,  upon  receipt  of  a  duly  completed 
application  for  a  grant,  may  pay  out  of  such  moneys 
as  are  appropriated  therefor  by  the  Legislature  to 
the  treasurer  of  the  initiating  municipality  a  grant  of, 


(a)  where  the  drainage  works  is  in  a  county, 
33  1/3  per  cent  of  the  assessments  eligible 
for  a  grant  under  section  61 ;  or 

(6)  where  the  drainage  works  is  in  a  munici- 
pality in  a  territorial  district  or  a  provisional 
county,  66  2/3  per  cent  of  the  assessments 
eligible  for  a  grant  under  section  61. 


Distribution 


(3)  Where  the  drainage  works  is  in  two  or  more  munici- 
palities the  grant  shall  be  distributed  by  the  treasurer 
of  the  initiating  municipality  among  all  such  muni- 
cipalities in  the  proportion  that  the  total  of  the 
assessments  eligible  for  a  grant  in  each  municipality 
bears  to  the  total  of  all  assessments  eligible  for  a 
grant  in  all  of  the  municipalities. 


Grant  to 
be  applied 
to  reduce 

assessments 


(4)  The  treasurer  of  each  municipality  shall  apply  the 
amount  of  the  grant  received  by  that  municipality 
to  reduce  the  assessment  on  each  parcel  of  land  in 
the  municipality  eligible  for  a  grant  in  the  proportion 
that  each  such  assessment  bears  to  the  total  of  the 
assessments  eligible  for  a  grant  in  the  municipality. 


1962-63, 
c.  39,  8.  65, 

re-enacted      is  repealed  and  the  following  substituted  therefor: 


10.  Subsection  2  of  section  65  of  The  Drainage  Act,  1962-63 
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(2)  Where   a   drainage   works    is    in    territory   without  unorganized 
municipal  organization,  an  amount  not  exceeding  territory 
80  per  cent  of  the  assessments  eligible  for  a  grant 
under  section  61  in  respect  of  such  drainage  works 
may  be  paid  by  the  Minister  out  of  moneys  appro- 
priated therefor  by  the  Legislature. 

11.  Subsection  5  of  section  66  of  The  Drainage  Act,  1962-63,  £9||-683'66 
as  amended  by  section  2  of  The  Drainage  Amendment  ylc/.subs.'s.' 
1966,  is  further  amended  by  adding  at  the  commencement 
thereof  "Notwithstanding  any  other  Act",  so  that  the  sub- 
section shall  read  as  follows: 

(5)  Notwithstanding  any  other  Act,  the  referee  or  an  Salary 
acting  referee  shall  be  paid  such  remuneration  as 
the    Lieutenant    Governor    in    Council    determines, 
together  with  his  reasonable  travelling  expenses  and 
expenses  for  secretarial  services. 

12. — (1)  This  Act,  except  section  11,  comes  into  force  on  Sentmence" 
the  day  it  receives  Royal  Assent. 

(2)  Section  1 1  shall  be  deemed  to  have  come  into  force  on  Idem 
the  1st  day  of  June,  1963. 

13.  This  Act  may  be  cited  as  The  Drainage  Amendment Short  title 
Act,  1968. 
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BILL  172 


1st  Session,  28th  Legislature,  Ontario 
17  Elizabeth  II,  1968 


An  Act  to  amend  The  Schools  Administration  Act 


Mr.  Davis 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Notes 

Section  1 — Subsection  1.  The  amendments  are  complementary 
to  Bill  44  to  refer  to  the  new  divisional  boards  of  education  and  school 
divisions  to  be  set  up  under  that  Bill. 


Subsection  2.     The  amendments  are  to  refer  to  regulations  made 
under  any  of  the  Acts  referred  to  in  subsection  2. 


Subsections  3  and  4.  The  amendments  are  complementary  to  Bill  44 
to  refer  to  the  new  divisional  boards  of  education  and  school  divisions  to  be 
set  up  under  that  Bill. 
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BILL  172  1968 


An  Act  to  amend 
The  Schools  Administration  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.— (1)  Subsection  1  of  section  1  of  The  Schools  Admin- fig- \»\0' 
istration  Act,  as  amended  by  section  1  of  The  Schools  Admin-8"*™,  i,  * 
istration  Amendment  Act,  1965,  is  further  amended  by  striking 
out  "or  board  of  education"  in  the  third  line  and  inserting 
in  lieu  thereof  "board  of  education  or  divisional  board  of 
education",  so  that  the  subsection  shall  read  as  follows: 

(1)  In  this  Act,  "board"  means  a  public  school  board, l "terpre- 

i        i     i  i  •  ,     .  ,    tation,  in 

separate  school   board,  continuation  school   board,  this  Act 
high  school  board,  board  of  education  or  divisional 
board  of  education. 

(2)  Subsection  2  of  the  said  section  1  is  amended  by  striking Rfg9- 1960> 
out  "and  the  regulations  thereunder"  in  the  second  line  and  subs.  2, ' 
by  inserting  after  "Act"  where  it  occurs  the  first  time  in  the 
fourth  line  "and  the  regulations  under  any  of  such  Acts", 
so  that  the  subsection,  exclusive  of  the  paragraphs,  shall  read 
as  follows: 

(2)  In  this  Act  and  in  The  Department  of  Education  Act,^c^bo°l 
The  Public  Schools  Act,    The  Separate  Schools  Act*s£-  ifjo. 
and  The  Secondary  Schools  and  Boards  of  Education  368.  362 
Act  and   the  regulations  under  any  of  such  Acts, 
unless  otherwise  provided  in  the  Act  or  regulations, 


(3)  Subsection  2  of  the  said  section  1  is  further  amended  Rf6?;  g9f0, 
by  adding  thereto  the  following  paragraph:  tended 

32a.  "school  division"  means  the  area  in  which  a  divi- 
sional board  of  education  has  jurisdiction. 
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c^fei"  s9i0,       (*)   Paragraph  34  of  subsection  2  of  the  said  section  1  is 
subs.  2.  repealed  and  the  following  substituted  therefor: 


34.  "school  site"  means  any  land  or  building  required 
for  a  schoolhouse,  school  playground,  school  garden, 
teacher's  residence,  caretaker's  residence,  drill  hall, 
gymnasium,  offices,  parking  areas,  offices  of  a  board 
or  for  any  other  school  purposes. 

R/fei,'  s.9i?'       (5)  Subsection  2  of  the  said  section  1  is  further  amended 
amended        ^y  adding  thereto  the  following  paragraph: 

38a.  "supervisory  officer"  includes  a  director  of  education 
and  a  superintendent  of  separate  schools. 

R.S.O.  I960, 

c.  361,  s.  6,  .  " 

subs.  2,  2. — (1)  Clause  c  of  subsection  2  of  section  6  of  The  Schools 

Cl.    C 

(1960-61.       Administration  Act,  as  re-enacted  by  section  1  of  The  Schools 

c    92    si)  • 

repealed        Administration  Amendment  Act,  1960-61,  is  repealed. 

R.S.O.  I960, 
c.  361,  8.  6, 

subs.  2,  (2)  Clause  d  of  subsection  2  of  the  said  section  6  is  repealed. 

cl.  d, 
repealed 

oMm'  s9i3'       **•  Section  13  of  77*e  Schools  Administration  Act,  as  amended 
repealed         by  section  6  of  77*e  Schools  Administration  Amendment  Act, 
1967,  is  repealed. 

f"ie^s9i5'      ^*  Subsection  3  of  section  15  of  The  Schools  Administration 
subs.  3  ^4C/  is  repealed  and  the  following  substituted  therefor: 

Employ-  (3)  A  person  who  employs  a  child  of  compulsory  school 

ment  during  v    '  *  ,        ,    ,  .  .,  t  re  i 

school  hours  age  during  school  hours  is  guilty  ot  an  ottence  and 

on  summary  conviction   is  liable  to  a  fine  of  not 
more  than  $25. 

flaiS; H22'      *•  Clause  e  of  subsection   1  of  section  22  of  The  Schools 
subs,  i,  Administration  Act  is  repealed  and  the  following  substituted 

re-enacted       therefor : 

Instruction^  (e)  m  instruction  and  in  all  communications  with  the 

pupils  in  regard  to  discipline  and  the  management 
of  the  school, 

(i)  to  use  the  English  language,  except  where 
it  is  impractical  to  do  so  by  reason  of  the 
pupil  not  understanding  English,  and  except 
in  respect  of  instruction  in  a  language  other 
than  English  when  such  other  language  is 
being  taught  as  one  of  the  subjects  in  the 
course  of  study,  or 
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Subsection  5.     Self-explanatory. 


Section  2.  The  provisions  which  permit  certain  pupils  to  leave 
school,  after  having  attained  the  age  of  fourteen  years,  when  their  services 
are  required  on  the  farm  or  under  the  authority  of  home  permits  or  em- 
ployment certificates,  are  repealed. 


Section  3.     The  provision  permitting  the  issue  of  all  home  permits 
and  employment  certificates  by  school  attendance  counsellors  is  repealed. 


Section  4.  The  provisions  authorizing  the  issue  of  home  permits  and 
employment  certificates  and  the  reduction  of  the  maximum  compulsory 
age  from  16  to  14  in  the  case  of  required  farm  service  are  repealed  in 
section  3  of  this  Bill.  The  provisions  in  section  15  of  the  Act  are  amended 
accordingly. 


Section  5.  The  amendment  is  to  permit  the  use  of  the  English 
and  French  languages  for  the  purposes  of  instruction  and  communication 
in  both  elementary  and  secondary  schools. 
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Section  6.  This  amendment  is  to  prevent  a  teacher  from  naming 
himself  to  a  Board  of  Reference  and  to  prevent  a  school  board  from  naming 
a  member  of  the  board. 


Section  7.     The  purpose  of  this  amendment  is  to  delete  a  reference 
to  regulations  respecting  fences. 


Section  8 — Subsection  1.  This  amendment  will  give  school  boards 
the  same  power  to  invest  moneys  as  municipal  councils  now  have  under 
section  302  of  The  Municipal  Act. 


Subsection  2.  The  purpose  of  this  amendment  is  to  permit  a  board 
to  insure  any  of  its  employees  against  claims  in  respect  to  accidents  incurred 
by  pupils  while  under  the  jurisdiction  of  the  board. 
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(ii)  to  use  the  French  language  in  schools  or 
classes  in  which  French  is  the  language  of 
instruction  except  where  it  is  impractical 
to  do  so  by  reason  of  the  pupil  not  under- 
standing French,  and  except  in  respect  of 
instruction  in  a  language  other  than  French 
when  such  other  language  is  being  taught  as 
one  of  the  subjects  in  the  course  of  study. 

6.  Subsection  3  of  section  27  of  The  Schools  Administration  R-S.o.  i960, 
Act  is  amended  by  striking  out  "a  representative  to  the  Board  subs,  h*' 

of  Reference"  in  the  fifth  line  and  inserting  in  lieu  thereof amended 
"to  the  Board  of  Reference  a  representative  who  is  not  the 
teacher  involved  or  a  member  of  the  board",  so  that  the  sub- 
section shall  read  as  follows: 

(3)  Upon  directing  a  judge  to  act  as  chairman  of  a  ^p^nta^ 
Board  of  Reference,  the  Minister  shall  cause  notice tives 
thereof  to  be  sent  by  registered  mail  to  the  board 
and  teacher  involved  in  the  disagreement  and  the 
notice  shall  require  each  of  them  to  name  to  the 
Board  of  Reference  a  representative  who  is  not  the 
teacher  involved  or  a  member  of  the  board,  and 
to  notify  the  Minister  of  such  nomination  by  reg- 
istered mail  within  ten  days  of  the  sending  of  the 
notice  by  the  Minister. 

7.  Paragraph  9  of  section  34  of  The  Schools  Administration  R -f-O-  l9^°- 

°  .  c.  361.  s.  34, 

Act  is  amended  by  striking  out  "or  required  by  the  regula-  par.  9. 
tions"  in  the  second  line,  so  that  the  paragraph  shall  read  as 
follows : 

9.  erect  and  maintain  any  wall  or  fence  deemed  neces-erect  fences 
sary  by  the  board  for  enclosure  of  the  school  premises. 

8.— (1)  Section   35  of   The  Schools  Administration  Act  » S'Sn." JS." 
amended  by  adding  thereto  the  following  paragraph:  amended 


idem 


16a.  invest  moneys  not  required  immediately  by  the 
board  in  treasury  bills  or  short-term  bonds  of  the 
Government  of  Canada  or  Province  of  Ontario  and 
in  fixed-term  deposits  with  any  chartered  bank, 
provided  that  the  treasury  bills,  short-term  bonds 
or  deposit  certificates  become  due  and  payable 
before  the  moneys  invested  therein  are  required  by 
the  board,  and  all  interest  thereon  shall  be  credited 
to  the  fund  from  which  the  moneys  were  invested. 

(2)  Paragraph   17  of  the  said  section  35   is  amended  byjse?;,*^?; 
Inserting  after  "board"  in  the  first  line  "its  employees  or  any  p^^ 
group  thereof",  so  that  the  paragraph  shall  read  as  follows: 
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accident 
insurance 


17.  make  provision  for  insuring  the  board,  its  employees 
or  any  group  thereof,  against  claims  in  respect  of 
accidents  incurred  by  pupils  while  under  the  jurisdic- 
tion or  supervision  of  the  board. 


c^fei ." 8935,'  (3)  Paragraph  31  of  the  said  section  35,  as  enacted  by 
?i962-63  section  2  of  The  Schools  Administration  Amendment  Act, 
c  129,  s.  2),    1962-63,  is  repealed  and  the  following  substituted  therefor: 


accident, 
etc., 

insurance 
R.S.O.  1960, 
c.  190 


31.  provide,  by  contract  with  an  insurer  licensed  under 
The  Insurance  Act, 

i.  group  accident  insurance  to  indemnify  a 
member  of  a  board  or  of  an  advisory  com- 
mittee appointed  by  a  board  or  his  estate 
against  loss  in  case  he  is  accidentally  killed 
or  injured;  and 

ii.  group  public  liability  and  property  damage 
insurance  to  indemnify  a  member  of  a  board 
or  of  an  advisory  committee  appointed  by 
a  board  or  his  estate  in  respect  of  loss  or 
damage  for  which  he  has  become  liable  by 
reason  of  injury  to  persons  or  property  or 
in  respect  of  loss  or  damage  suffered  by  him 
by  reason  of  injury  to  his  own  property, 

while  travelling  on  the  business  of  the  board  or  in 
the  performance  of  his  duties  as  a  member  of  the 
board  or  of  an  advisory  committee  either  within  or 
outside  the  area  over  which  the  board  has  jurisdic- 
tion. 


^.'t&\',  81936.'       (4)  The  said  section  35  is  amended  by  adding  thereto  the 
amended        following  paragraph: 


agreements 
for  joint 
use  of 
facilities 


39.  enter  into  an  agreement  with  a  municipal  council 
or  local  board  in  respect  of  the  joint  use  of  educa- 
tional and  municipal  facilities. 


R.S.O. I960, 

c.  361,  s.  36 

(1964, 

c.  105,  8.  8), 

subs.  1, 

re-enacted 


9. — (1)  Subsection  1  of  section  36  of  The  Schools  Admin- 
istration Act,  as  re-enacted  by  section  8  of  The  Schools  Admin- 
istration Amendment  Act,  1964  and  amended  by  subsection  1 
of  section  7  of  The  Schools  Administration  Amendment  Act, 
1966,  is  repealed  and  the  following  substituted  therefor: 


Honorarium 
for  trustees 


(1)  A  board  may  pay  to  each  trustee,  except  trustees 
who  are  not  entitled  to  vote  on  a  motion  that  affects 
public  schools  exclusively,  for  each  month  an 
honorarium  not  exceeding  an  amount  based  on  the 
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Subsection  3.  At  present  paragraph  31  provides  for  group  accident 
insurance  only  to  indemnify  members  of  boards  against  dlath  or  injury 
Clause  b  is  new  and  provides  for  public  liability  and  property  damage 
^"1  This  provision  will  conform  with  the  196?  amendment  to 
section  406a  of  The  Municipal  Act  which  provides  for  this  protection  for 
members  of  municipal  councils.  «*.w"n  ior 


Subsection  4.  The  purpose  of  this  amendment  is  to  permit  boards 
to  make  agreements  with  municipalities  and  local  boards  for  the  joint  use 
of  educational  and  municipal  facilities. 


Section  9 — Subsection  1.  The  purpose  of  the  proposed  change  in 
this  subsection  is  to  increase  the  honoraria  that  may  be  paid  to  trustees 
and  also  to  base  the  maximum  honoraria  on  a  more  up  to  date  figure  for 
enrolment  rather  than  on  average  attendance  for  the  preceding  year. 
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Subsection  2.  This  amendment  is  to  make  it  clear  that  the  subsec- 
tion applies  to  all  trustees,  whether  appointed  or  elected,  who  may  not  vote 
on  a  motion  affecting  public  schools  only.  It  also  bases  the  honorarium 
on  the  enrolment  of  the  previous  September  in  the  secondary  schools 
operated  by  the  board  in  the  current  year. 


Subsection  3.     The  amendment  increases  the  additional  honorarium 
that  may  be  paid  to  a  board  chairman. 


Subsection  4.  This  amendment  is  to  base  the  honorarium  paid  to 
members  of  an  advisory  vocational  committee  on  the  secondary  school 
enrolment  in  the  preceding  September. 


172 


enrolment  on  the  30th  day  of  September  in  the 
preceding  year  in  all  the  schools  which,  on  the  1st 
day  of  January  of  the  current  year,  are  operated 
by  the  board,  as  follows: 


Maximum  Monthly 

Enrolment 

Honorarium 

Fewer  than  100 

$  10 

100  or  more  but  fewer  than       500.  . 

25 

500   ' 

2,000  . . 

50 

2,000  "       "       " 

"       5,000... 

100 

5,000  "       "       *' 

"     15,000... 

150 

15,000  "       "       " 

"     30,000.  . . 

200 

30,000  "       "       " 

"     60,000.  .  . 

250 

60,000  or  more 

300 

(2)  Subsection  2  of  the  said  section  36,  as  amended  by  *f6°- g1960,- 
subsection    1    of    section    5    of    The    Schools   Administration  U964," 

c    105    8    8) 

Amendment  Act,  1965,  is  repealed  and  the  following  substituted  subs.  2,  ' 

therefor:  re-enacted 

(2)  A  board  of  education  may  pay  to  each  trustee  who  J™0Snd%l-y0r 
is  not  entitled   to  vote  on   a  motion   that  affects  8ch°o1 
public  schools  exclusively,  an  honorarium  for  each  only 
month  not  exceeding  the  amount  provided  in  sub- 
section 1  based  on  the  enrolment  on  the  30th  day  of 
September  in  the  preceding  year  in  all  secondary 

schools  which,  on  the  1st  day  of  January  of  the 
current  year,  are  operated  by  the  board. 

(3)  Subsection   2a  of  the  said  section  36,  as  enacted  by  R£-0.  i960, 

.  .  .     .  .        c.  361.  8.  36, 

subsection    2    of    section    7    of    The   Schools   Administration^^-2  a 
Amendment  Act,  1966,  is  amended  by  striking  out  "25  per  c.  140.  s.  7, 
cent"  in  the   third   line  and  inserting  in  lieu  thereof  "one  amended 
third",  so  that  the  subsection  shall  read  as  follows: 

(2a)  A  board  may  pay  to  its  chairman,  in  addition  to  any  ad^tional' 
honorarium  that  may  be  paid  to  him  as  trustee,  honorarium 
an  additional   honorarium   not  exceeding  one-third 
of  the  honorarium  that  may  be  paid  to  him  as  trustee. 

R.S.O. I960, 
c.  361,  8.  36 

(4)  Subsection  3  of  the  said  section  36  is  repealed  and  the  (1964. 

,,,.,.,,,  c.  105.  8.  8), 

following  substituted  therefor:  subs.  3. 

re-enacted 

(3)  A  board  of  education  may  pay  to  each  member  of^d^be^of 
an  advisory  vocational  committee  appointed  by  the  commStees 
board,  who  is  not  a  trustee,  an  honorarium  for  each 

month  not  exceeding  one-half  of  the  amount  provided 
in  subsection  1  based  on  the  enrolment  on  the  30th 
day  of  September  in  the  preceding  year  in  all  sec- 
ondary schools  which,  on  the  1st  day  of  January  of 
the  current  year,  are  operated  by  the  board. 

172 


R.8.O.  1960. 
o.  361.  s.  36 
(1964, 

o.  106.  8.  8). 
subs.  5, 
amended 


(5)  Subsection  5  of  the  said  section  36  is  amended  by 
striking  out  "his  actual  expenses  for  transportation,  room  and 
meals"  in  the  fourth  and  fifth  lines  and  inserting  in  lieu 
thereof  "for  his  actual  expenses  incurred  on  business  of  the 
board",  so  that  the  subsection  shall  read  as  follows: 


Expenses  (5)  a  board  may  authorize  a  trustee,  teacher  or  official 

authorized  of  the  board  to  travel  on  designated  business  of  the 

travel  on  .  ° 

board  board,  and  may  reimburse  the  trustee,  teacher  or 

official  for  his  actual  expenses  incurred  on  business 
of  the  board,  or  such  lesser  amount  as  may  be 
determined  by  the  board. 

c^■36?."81.936,,       (6)  Subsection  7  of  the  said  section  36,  as  enacted  by  sub- 
(1965 ?  section  2  of  section  5  of  The  Schools  Administration  Amend- 

c.  1188.  5,    ment  Act,   1965,   is  repealed   and   the   following  substituted 

811 1)8.   2t) ,  .  .. 

re-enacted        therefor : 


Advisory 

committee 

members 


(7)  Subsections  4,  5  and  6  apply  mutatis  mutandis  to 
members  of, 

(a)  an  advisory  vocational  committee; 

(b)  an  advisory  committee  on  schools  for  train- 
able retarded  children;  and 

(c)  a  French-language  committee  for  secondary 
school  purposes, 

who  are  not  members  of  the  board. 


R.S.O.  I960, 

c.  361,  s.  37, 

subs.  6 

(1965. 

0.  118,  s.  6, 

subs.  4), 

re-enacted 


Boarding  of 

secondary 

school 

pupils 

residing  in 

territorial 

district 


10. — (1)  Subsection  6  of  section  37  of  The  Schools  Admin- 
istration Act,  as  enacted  by  subsection  4  of  section  6  of  The 
Schools  Administration  Amendment  Act,  1965  and  amended 
by  subsection  1  of  section  12  of  The  Schools  Administration 
Amendment  Act,  1967,  is  repealed  and  the  following  substituted 
therefor : 

(6)  Where  a  pupil  resides  in  a  school  section  or  separate 
school  zone  in  a  territorial  district  but  not  in  a 
school  division  with  his  parent  or  guardian  in  a 
residence  that  is  fifteen  miles  or  more  by  road  or 
rail  from  a  secondary  school  that  he  is  eligible  to 
attend,  an  elementary  school  board  may,  in  lieu  of 
providing  daily  transportation  to  and  from  school 
under  subsection  2,  reimburse  the  parent  or  guardian 
at  the  end  of  each  month  for  the  cost  of  providing 
for  such  pupil  board,  lodging,  and  transportation 
once  a  week  from  his  residence  to  school  and  return, 
in  an  amount  set  by  the  board  for  each  day  of 
attendance  as  certified  by  the  principal  of  the 
secondary  school  that  the  pupil  attends. 
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Subsection  5.  The  purpose  of  this  amendment  is  to  allow  reimburse- 
ment for  expenses  other  than  transportation,  room  and  meals  where  such 
expenses  are  incurred  on  board  business. 


Subsection  6.  This  amendment  will  allow  the  payment  of  a  mileage 
allowance  and  expenses  for  authorized  travel  and  also  the  deduction  of  a 
reasonable  amount  from  the  honorarium  due  to  absence  from  meetings 
in  the  case  of  members  of  the  other  committees  mentioned  therein  who 
are  not  trustees  as  well  as  members  of  an  advisory  vocational  committee. 


Section  10 — Subsections  1  and  2.  Subsections  6,  7  and  9  are 
re-enacted  to  substitute  school  division  for  secondary  school  district  since 
there  will  be  no  secondary  school  district  in  the  territorial  districts  and 
to  remove  the  amount  of  the  daily  payment  so  that  this  may  be  set  by  the 
board. 
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Subsection  3.  Subsection  8  is  re-enacted  to  allow  payment  for 
boarding  and  transportation  of  pupils  in  the  county  where  a  pupil  resides 
thirty  miles  or  more  from  the  school  and  in  either  a  county  or  territorial 
district  where  he  resides  on  an  island  and  to  allow  the  payment  per  day 
to  be  set  by  the  board. 
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(2)  Subsection    7   of  the  said   section   37,  as  enacted   by  *••§£  a19!?' 
section  8  of  The  Schools  Administration  Amendment  Act,  1966 8"bs-  '7 
and  amended  by  subsection  2  of  section   12  of  The  Schools  c.  140.  s.  8). 
Administration  Amendment  Act,   1967,   is  repealed  and   the reenacted 
following  substituted  therefor: 

(7)  Where  a  pupil  resides  in  a  territorial  district  but  not Idem 
in  a  school  section,  a  separate  school  zone  or  a  school 
division,  with  his  parent  or  guardian  in  a  residence 
that  is  fifteen  miles  or  more  by  road  or  rail  from  a 
secondary  school  that  he  is  eligible  to  attend,  the 
board  of  the  secondary  school  that  he  attends  may 
reimburse  the  parent  or  guardian  at  the  end  of  each 
month  for  the  cost  of  providing  for  such  pupil 
board,  lodging,  and  transportation  once  a  week 
from  his  residence  to  school  and  return,  in  an 
amount  set  by  the  board  for  each  day  of  attendance 

as  certified  by  the  principal  of  the  secondary  school 
that  the  pupil  attends. 

(3)  Subsection   8  of  the  said   section   37,  as  enacted   by ^fe^'g19!-0, 
section  8  of  The  Schools  Administration  Amendment  Act,  ^^^B(^ask8 
and  amended  by  subsection  3  of  section  12  of  The  Schools  c.  140.  s.  8), 
Administration  Amendment  Act,   1967,  is  repealed   and   the 
following  substituted  therefor: 

(8)  Where  a  pupil  resides  with  his  parent  or  guardian     em 
in  a  school  division  in  a  residence  that, 

(a)  in    a    territorial    district    is    fifteen    miles   or 
more;  or 

(b)  in  a  county  is  thirty  miles  or  more, 

by    road    or    rail    from    a    secondary    school    that 

he  attends  under  section  30  or  66  or  that  he  has  a 

right  to  attend  under  section  68  or  97  of  The  Sec- ^fg?'  196°' 

ondary  Schools  and  Boards  of  Education  Act,  or  where 

a  pupil  resides  with  his  parent  or  guardian  on  an 

island  in  a  school  division,  the  board  of  the  school 

division  of  which  he  is  a  resident  pupil  may,  in  lieu 

of  providing  daily  transportation  to  and  from  the 

secondary   school    that   he   attends,   reimburse   the 

parent  or  guardian  at  the  end  of  each  month  for 

the  cost  of  providing  for  such  pupil  board,  lodging 

and  transportation  once  a  week  from  his  residence 

to  school  and  return,  in  an  amount  set  by  the  board 

for    each    day    of   attendance    as   certified    by    the 

principal   of   the   secondary   school   that   the   pupil 


attends. 


172 


8 

c"36i' e9ii'      W  Subsection   9  of   the  said   section   37,  as  enacted   by 
subs  9  subsection   4   of  section    12   of    The  Schools  Administration 

( 1  c)t)7 

c  90,  s.  12.    Amendment  Act,  1967,  is  repealed  and  the  following  substituted 
subs.  4),  .,         , 

re-enacted      tneretor: 


Boarding 
and  trans- 
portation of 
secondary 
school 
pupils  in  a 
territorial 
district 
taking 
"francais" 
subject 


(9)  Where  a  secondary  school  pupil  resides  in  a  ter- 
ritorial district  in  a  school  division  with  his  parent 
or  guardian  in  a  residence  that  is  fifteen  miles  or 
more  by  road  or  rail  from  a  secondary  school  in 
which  the  subject  of  French,  taught  as  a  subject 
for  students  who  normally  speak  the  French  lan- 
guage, is  offered  as  one  of  the  subjects  of  the  courses 
of  study,  an  elementary  school  board  may  reimburse 
the  parent  or  guardian  at  the  end  of  each  month 
for  the  cost  of  providing  for  such  pupil,  when  not 
so  provided  by  the  secondary  school  board,  board, 
lodging  and  transportation  once  a  week  from  his 
residence  to  school  and  return,  in  an  amount  set  by 
the  board  for  each  day  of  attendance  as  certified  by 
the  principal  of  the  secondary  school  that  the  pupil 
attends,  or  may  furnish  transportation  for  such 
pupil  in  lieu  thereof. 

c^'f6?81937,'  (5)  The  said  section  37,  as  amended  by  section  9  of  The 
amended  Schools  Administration  Amendment  Act,  1964,  section  6  of 
The  Schools  Administration  Amendment  Act,  1965,  section  8  of 
The  Schools  Administration  Amendment  Act,  1966  and  sec- 
tion 12  of  The  Schools  Administration  Amendment  Act,  1967, 
is  further  amended  by  adding  thereto  the  following  subsec- 
tion: 


Boarding  of 

elementary 

school 

pupils 

residing  in 

territorial 

district 


(10)  Where  a  pupil  resides  in  a  territorial  district  but 
not  in  a  school  section  or  a  separate  school  zone, 
with  his  parent  or  guardian  in  a  residence  from  which 
daily  transportation  to  and  from  an  elementary 
school  that  he  may  attend  is  impracticable  due  to 
distance  or  terrain,  as  certified  by  the  inspector  of 
the  elementary  school  nearest  such  residence,  the 
board  of  the  elementary  school  that  he  attends  may 
reimburse  the  parent  or  guardian  at  the  end  of  each 
month  for  the  cost  of  providing  for  such  pupil, 
board,  lodging  and  transportation  once  a  week 
from  his  residence  to  school  and  return,  in  an  amount 
set  by  the  board  for  each  day  of  attendance  as  cer- 
tified by  the  principal  of  the  elementary  school  that 
the  pupil  attends. 


*fg°-819|°-       11.  Section    38    of    The   Schools   Administration    Act,    as 
amended        amended  by  section  7  of  The  Schools  Administration  Amend- 
ment Act,  1965,  is  further  amended  by  adding  thereto  the 
following  subsections: 
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Subsection  4.     See  note  to  subsections  1  and  2. 


Subsection  5.  A  number  of  children  of  elementary  school  age  in 
Northern  Ontario  live  in  locations  which  preclude  the  possibility  of  their 
being  transported  daily  to  an  elementary  school.  This  amendment  will 
provide  board  and  lodging  for  such  elementary  school  pupils  as  is  already 
provided  for  secondary  school  pupils. 


Section  11.  The  amendments  provide  for  the  assumption  by 
divisional  boards  of  the  rights  and  obligations  respecting  pensions  of  former 
boards  and  provides  for  participation  under  The  Ontario  Municipal 
Employees  Retirement  System  Act,  1961-62. 
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Section  12.  The  amendment  provides  that  where  an  employee 
transfers  his  employment  from  a  school  board  to  the  Department  of 
Education  and  then  to  a  school  board,  or  from  a  municipality  or  local 
board  to  the  Department  of  Education  and  then  to  a  school  board,  the 
school  board  to  which  he  transfers  shall  credit  him  with  any  sick  leave 
credits  which  he  had  accumulated  with  the  first  school  board,  municipality 
or  local  board. 


Section  13.  The  amendment  allows  the  employer's  contributions 
to  be  up  to  twice  the  employee's  contributions  for  group  life,  accident, 
hospital  and  medical  insurance. 


Section  14.     The  requirement  that  a  secretary  and   treasurer  be 
appointed  at  the  first  meeting  of  a  new  board  is  deleted. 


Section  15.     Reference  is  made  to  enrolment  rather  than  attendance. 
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(3)  An  employee  of  a  divisional  board  of  education  who  £|PP»»tion 
was   a   contributor   or   who   was   entitled    to   be   a c-  97,  to 
contributor  under  The  Ontario  Municipal  Employees  of  newly 
Retirement  System  Act,   1961-62,   by  reason  of  hisboirdized 
employment  with  a  former  board  on  the  31st  day 

of  December,  1968,  shall  continue  to  be  a  contributor 
or  to  be  entitled  to  be  a  contributor,  as  the  case  may 
be,  and  the  divisional  board  shall  assume  in  respect 
of  such  employee  all  the  rights  and  obligations  of 
the  former  board,  but  in  respect  of  other  employees, 
the  divisional  board,  before  such  employees  may 
participate  under  such  Act,  shall  pass  a  resolution 
electing  to  become  a  participant  under  such  Act, 
as  required  by  the  regulations  made  thereunder, 
and  stating  the  effective  date. 

(4)  A   divisional   board   of  education    that   is   required  by^boardof 
to  make  the  contribution  of  a  former  board  to  an  obligations 
approved  pension  plan,  as  defined  in  section  248c  of  °f  former 
The  Municipal  Act,  in  respect  of  an  employee  who  r.s.o.  i960, 
was  a  contributor  to  such  approved  pension  plan  on 
the  31st  day  of  December,   1968,  shall  assume  all 
the   rights   and   obligations   of   such    former   board 
under  the  approved  pension  plan  in  respect  of  such 
employee. 
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12.  Section  39  of  The  Schools  Administration  Act,  as  re- £-§6°;  gfgjj- 
enacted  by  section  13  of  The  Schools  Administration  Amend-  (c19qJ-s  13) 
ment  Act,  1967 ,  is  amended  by  adding  thereto  the  following  amended 
subsection : 

(6)  Notwithstanding  subsection  5,  intervening  employ- Exceptlon 
ment  with  the  Department  of  Education  does  not 
preclude  the  application  of  subsections  2  and  3. 

13.  Subsection  3  of  section  41  of  The  Schools  Administra-*^;™™; 
tion  Act  is  amended  by  inserting  after  "of"  where  it  occurs  |^^d 
the  first  time  in  the  second  line  "twice",  so  that  the  subsec- 
tion shall  read  as  follows: 

(3)  No   resolution    under   this   section   authorizes   con-g™Jrtt 
tributions  by  the  board  in  excess  of  twice  the  total 
of  those  made  by  the  employees. 


14.  Subsection  7  of  section  43  of  The  Schools  Administra-£$£ ;819$; 
tion  Act  is  repealed.  repealed 

15.  Subsection  1  of  section  66a  of  The  Schools  Admimstra-Kf£;™™± 
tion  Act,  as  enacted  by  section  14  of  The  Schools  Administration  a**. 
Amendment  Act,   1965  and  amended   by  section   20  of   The*^)^ 
Schools    Administration    Amendment    Act,    1967,    is    further  amended 
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amended  by  striking  out  "attendance"  in  the  first  line  and 
inserting  in  lieu  thereof  "enrolment",  so  that  the  subsection 
shall  read  as  follows: 


Natural 

science 

schools 


(1)  A  board  that  had  an  average  daily  enrolment  of 
10,000  or  more  in  the  preceding  year  in  the  schools 
under  its  jurisdiction  may  acquire  by  purchase  or 
otherwise  land  in  any  municipality  for  the  purpose 
of  erecting  a  natural  science  school,  and  may  build 
and  operate  such  a  school  thereon. 


R.S.O. I960, 
c.  361,  s.  81 

c19i40  re-enacted 

8.'  13).' 

re-enacted 

theretor 


16.  Section    81    of    The    Schools    Administration    Act,    as 

by    section    13    of    The    Schools    Administration 

Amendment  Act,  1966,  is  repealed  and  the  following  substituted 


Supervisory 
officers 


R.S.O.  I960, 
c.  260 


81. — (1)  Every  divisional  board  that  is  required  to 
appoint  a  director  of  education,  every  combined 
separate  school  board  that  is  required  to  appoint 
a  superintendent  of  separate  schools,  every  board 
of  education  for  an  area  municipality  as  defined  in 
The  Municipality  of  Metropolitan  Toronto  Act  and 
the  board  of  every  school  section  or  separate  school 
zone  that  was  a  municipal  inspectorate  on  the  31st 
day  of  December,  1968  and  that  is  not  dissolved  on 
the  1st  day  of  January,  1969,  shall  employ  such 
supervisory  officers  as  it  deems  necessary  to  supervise 
adequately  all  aspects  of  the  programmes  under  its 
jurisdiction,  and  the  persons  so  employed  shall  hold 
the  qualifications  required  by  the  regulations. 


Idem 


(2)  The  provisions  of  this  or  any  other  Act  respecting 
inspectors  and  municipal  inspectors  apply  to  super- 
visor officers. 


Idem 


(3)  A  board  other  than  a  board  referred  to  in  subsec- 
tion 1  may,  with  the  approval  of  the  Minister, 
appoint  one  or  more  supervisory  officers  who  shall 
hold  the  qualifications  required  by  the  regulations. 


17.  Section    82    of    The    Schools   Administration    Act,    as 


R.S.O. I960, 
c.  361,  8.  82 

(1966,  re-enacted    bv    section    14    of    The    Schools    Administration 

C.  140 

8.'  14).'  Amendment  Act,  1966,  is  repealed  and  the  following  substituted 

re-enacted         .         r 

therefor : 


Appoint- 
ment of 
supervisory 
officers 


82. — (1)  Where  a  board  appoints  one  or  more  supervisory 
officers,  the  board, 


(a)  shall    designate    the    title    and    the 
responsibility  of  each  such  officer; 


area 


of 
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Section  16.     The    amendments    provide    for    the    appointment 
certain  boards  of  adequate  numbers  of  qualified  supervisory  officers. 


by 


Sfxtion  17.     The    amendments    provide    for    the    appointment    by 
jertain  boards  of  adequate  numbers  of  qualified  supervisory  officers. 
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Section  18.  The  amendment  is  to  allow  the  arbitrators  under  the 
school  Acts  to  be  paid  a  mileage  allowance  and  necessary  expenses  while 
attending  meetings. 


Section  19.  Consultative  committees  are  no  longer  required  in 
view  of  the  establishment  of  divisional  boards  of  education. 

Section  20.  The  regulation,  General  Legislative  Grants,  was 
amended  in  1967  to  pay  the  grant  for  text  books  and  library  books  to  a 
board  in  respect  of  all  pupils  enrolled  in  the  board's  schools.  If  these 
grants  are  not  included  in  the  revenue,  a  board  that  purchases  education 
receives  no  benefit  from  these  grants  and  the  receiving  board  gets  double 
benefit  since  the  gross  cost  of  books  would  be  included  in  the  fee.  The 
amendment  will  remove  this  inequity  in  calculating  fees. 
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(b)  shall  appoint  an  English-speaking  supervisory 
officer  for  schools  and  classes  where  English 
is  the  language  of  instruction,  and  a  French- 
speaking  supervisory  officer  for  schools  and 
classes  where  French  is  the  language  of 
instruction,  or  shall  arrange  with  another 
board  or  with  the  Minister  for  the  services 
of  an  English-speaking  supervisory  officer 
or  a  French-speaking  supervisory  officer 
where  such  officer  is  not  appointed  by  the 
board;  and 

(c)  may  assign  to  a  supervisory  officer  such 
administrative  duties,  in  addition  to  those 
prescribed  in  the  regulations,  as  the  board 
deems  expedient. 

(2)  The  appointment  or  removal  of  a  supervisory  officer  Minister1  °f 
is  not  effective  until  approved  by  the  Minister. 

(3)  Where  a  board  appoints  a  director  of  education  or°Xec,[tive 
a  superintendent  of  separate  schools,  in  addition  to°mcer 
being  the  chief  education  officer,  he  shall  be  the  chief 
executive  officer  of  the  board. 

18.  Subsection  2  of  section  99  of  The  Schools  Administra-^"^ s9™; 
Hon  Act  is  repealed  and  the  following  substituted  therefor:     re-enacted 

(2)  Such  arbitrators  shall  determine  the  costs  of  the  of^aJSes 
arbitration  and  shall  direct  to  whom  and  by  whom  for  costs 
and  in  what  manner  such  costs  or  any  part  thereof, 
and  the  fees  under  subsection  3,  shall  be  paid,  and 
such  determination  and  direction  is  final. 

(2a)  An  arbitrator  is  entitled  to  an  allowance  of  10  cents  Expen8e' 
for  each  mile  necessarily  travelled  by  him  to  and 
from  his  residence  to  attend  meetings  of  arbitrators 
together  with  his  actual  expenses  for  room  and 
meals,  incurred  while  attending  such  meetings,  and 
such  costs  shall  be  included  in  the  costs  of  the 
arbitration. 

19.  Section  99a  of  The  Schools  Administration  Act,  as  JVfe?; gVSji 
enacted  by  section  21  of  The  Schools  Administration  Amend-  (C19<?JS  21). 
ment  Act,  1967,  is  repealed.  repealed 

R.S.O. 1960. 

20.  Clause  b  of  subsection  1  of  section  100a  of  The  Schools  «•  f^-a 
Administration  Act,  as  re-enacted  by  section  22  of  The  Schools™**^ 
Administration  Amendment  Act,   1967,   is  repealed  and   thee.  9p.'s.  22). 
following  substituted  therefor:  re-enaoted 
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(b)  by  ascertaining  the  total  gross  revenue  from  all 
sources,  excluding  taxation,  tuition  fees,  costs 
recoverable  from  Ontario,  and  legislative  grants 
except  those  in  respect  of  library  books  and  text- 
books. 

?fc?=19i6nQ      21.  Section    108   of    The   Schools  Administration   Act,   as 

c.  361,  s.  108  ' 

(1964,  enacted  by  section  11  of  The  Schools  Administration  Amend- 

c.  105 

8*  id,'  ment  Act,   1964,   is  repealed   and   the   following  substituted 

re-enacted       'j*\        c 

therefor: 


Levying 
of  school 

rates 


R.S.O. 1960. 
c.  361, 
Part  XII 
(88.  110- 
120), 
(1964, 
c.  105, 
8.  12), 
repealed 

Commence- 
ment 


108.  The  council  of  every  local  municipality,  every 
public  school  board  that  has  jurisdiction  only  in 
territory  without  municipal  organization,  every 
divisional  board  that  has  jurisdiction  in  any  ter- 
ritory without  municipal  organization  that  is  deemed 
a  district  municipality  in  a  school  division,  and 
every  separate  school  board  in  each  year  shall  levy 
or  cause  to  be  levied  on  the  whole  of  the  assessment 
for  real  property  and  business  assessment  for  public, 
secondary  and  separate  school  purposes,  as  the  case 
may  be,  according  to  the  last  revised  assessment 
roll,  the  rates  determined  for  each  public,  secondary 
and  separate  school  board  having  jurisdiction  in 
the  municipality,  or  a  part  thereof,  or  in  territory 
without  municipal  organization,  as  the  case  may  be. 

22.  Part  XII  of  The  Schools  Administration  Act,  as  enacted 
by  section  12  of  The  Schools  Administration  Amendment  Act, 
1964  and  amended  by  sections  23  and  24  of  The  Schools 
Administration  Amendment  Act,  1967,  is  repealed. 

23.— (1)  This  Act,  except  sections  9,  10,  13,  19,  21  and 
22,  comes  into  force  on  the  day  it  receives  Royal  Assent. 


Idem 


(2)  Sections  9,  10,  13,  19,  21  and  22  come  into  force  on 
the  1st  day  of  January,  1969. 


Short  title 


24.  This  Act  may  be  cited  as  The  Schools  Administration 
Amendment  Act,  1968. 
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Section  21.  The  amendment  is  complementary  to  Bill  44  to  refer 
to  the  new  divisional  boards  of  education  and  school  divisions  to  be  set  up 
under  that  Bill. 


Section  22.  Under  the  new  Part  VII  of  The  Secondary  Schools  and 
Boards  of  Education  Act,  schools  for  retarded  children  are  to  be  operated 
by  divisional  boards.  The  present  provisions  in  Part  XII  respecting 
retarded  children's  education  authorities  are,  therefore,  repealed. 
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BILL  172 


1st  Session,  28th  Legislature,  Ontario 
17  Elizabeth  II,  1968 


An  Act  to  amend  The  Schools  Administration  Act 


Mr.  Davis 


TO  RON  TO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


BILL  172  1968 


An  Act  to  amend 
The  Schools  Administration  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.— (1)  Subsection  1  of  section  1  of  The  Schools  Admin-flg\*f' 
istration  Act,  as  amended  by  section  1  of  The  Schools  Admin-BnbB.i 
istration  Amendment  Act,  1965,  is  further  amended  by  striking 
out  "or  board  of  education"  in  the  third  line  and  inserting 
in  lieu  thereof  "board  of  education  or  divisional  board  of 
education",  so  that  the  subsection  shall  read  as  follows: 

(1)  In  this  Act,  "board"  means  a  public  school  board,  interpre- 

till  •  •  iiii    tation,  in 

separate  school   board,  continuation  school   board,  this  Act 
high  school  board,  board  of  education  or  divisional 
board  of  education. 

(2)  Subsection  2  of  the  said  section  1  is  amended  by  striking  ^"§6°-  £960> 
out  "and  the  regulations  thereunder"  in  the  second  line  and  subs.  2 
by  inserting  after  "Act"  where  it  occurs  the  first  time  in  the 
fourth  line  "and  the  regulations  under  any  of  such  Acts", 
so  that  the  subsection,  exclusive  of  the  paragraphs,  shall  read 
as  follows: 

(2)  In  this  Act  and  in  The  Department  of  Education  Act,^h001 
The  Public  Schools  Act,    The  Separate  Schools  Act^o.^. 
and  The  Secondary  Schools  and  Boards  of  Education  368.  362 
Act  and  the  regulations  under  any  of  such  Acts, 

unless  otherwise  provided  in  the  Act  or  regulations, 


(3)  Subsection  2  of  the  said  section  1  is  further  amended  J-Jg-  J#9f  °- 
by  adding  thereto  the  following  paragraph :  landed 

32a.  "school  division"  means  the  area  in  which  a  divi- 
sional board  of  education  has  jurisdiction. 
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cM«$?.'  s.9??'       (*)  Paragraph  34  of  subsection  2  of  the  said  section  1  is 

pa^'34'  repealed  and  the  following  substituted  therefor: 

re-enacted 

34.  "school  site"  means  any  land  or  building  required 
for  a  schoolhouse,  school  playground,  school  garden, 
teacher's  residence,  caretaker's  residence,  drill  hall, 
gymnasium,  offices,  parking  areas,  offices  of  a  board 
or  for  any  other  school  purposes. 

c*'36i."  s.9i0,       (5)  Subsection  2  of  the  said  section  1  is  further  amended 
amended        by  adding  thereto  the  following  paragraph: 

38a.  "supervisory  officer"  includes  a  director  of  education 
and  a  superintendent  of  separate  schools. 

R.S.O.  I960, 

c.  361,  8.  6,  ,  *•  "" 

subs.  2.  2. — (1)  Clause  c  of  subsection  2  of  section  6  of  The  Schools 

(1960-61,       Administration  Act,  as  re-enacted  by  section  1  of  The  Schools 

c    92    si)  ... 

repealed         Administration  Amendment  Act,  1960-61,  is  repealed. 

R.S.O.  I960, 
c.  361,  s.  6, 

Bubs-  2.  (2)  Clause  d  of  subsection  2  of  the  said  section  6  is  repealed. 

repealed 

c*'36i,'  s.9i3!       «*.  Section  13  of  The  Schools  Administration  Act,  as  amended 
repealed         j-,y  section  6  of  The  Schools  Administration  Amendment  Act, 
1967 ,  is  repealed. 

cVf 6?.' s19^,'      *•  Subsection  3  of  section  15  of  The  Schools  Administration 
re-enacted      Act  is  repealed  and  the  following  substituted  therefor: 

mentdu'ring  @)  A  person  who  employs  a  child  of  compulsory  school 

school  hours  age  during  school  hours  is  guilty  of  an  offence  and 

on  summary  conviction  is  liable  to  a  fine  of  not 

more  than  $25. 

c*'36?.'s1922,'       5«  Clause  e  of  subsection  1  of  section  22  of  The  Schools 
subs,  l,  Administration  Act  is  repealed  and  the  following  substituted 

re-enacted       therefor : 

insfructfonf  (e)  m  instruction  and  in  all  communications  with  the 

pupils  in  regard  to  discipline  and  the  management 
of  the  school, 

(i)  to  use  the  English  language,  except  where 
it  is  impractical  to  do  so  by  reason  of  the 
pupil  not  understanding  English,  and  except 
in  respect  of  instruction  in  a  language  other 
than  English  when  such  other  language  is 
being  taught  as  one  of  the  subjects  in  the 
course  of  study,  or 
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(ii)  to  use  the  French  language  in  schools  or 
classes  in  which  French  is  the  language  of 
instruction  except  where  it  is  impractical 
to  do  so  by  reason  of  the  pupil  not  under- 
standing French,  and  except  in  respect  of 
instruction  in  a  language  other  than  French 
when  such  other  language  is  being  taught  as 
one  of  the  subjects  in  the  course  of  study. 

6.  Subsection  3  of  section  27  of  The  Schools  Administration  R-s.o.  i960. 
Act  is  amended  by  striking  out  "a  representative  to  the  Board  subs.  3. " ' 
of  Reference"  in  the  fifth  line  and  inserting  in  lieu  thereof 

"to  the  Board  of  Reference  a  representative  who  is  not  the 
teacher  involved  or  a  member  of  the  board",  so  that  the  sub- 
section shall  read  as  follows: 

(3)  Upon  directing  a  judge  to  act  as  chairman  of  a  rep!?e8entaf- 
Board  of  Reference,  the  Minister  shall  cause  notice tlves 
thereof  to  be  sent  by  registered  mail  to  the  board 
and  teacher  involved  in  the  disagreement  and  the 
notice  shall  require  each  of  them  to  name  to  the 
Board  of  Reference  a  representative  who  is  not  the 
teacher  involved  or  a  member  of  the  board,  and 
to  notify  the  Minister  of  such  nomination  by  reg- 
istered mail  within  ten  days  of  the  sending  of  the 
notice  by  the  Minister. 

7.  Paragraph  9  of  section  34  of  The  Schools  Administration ^s^.  i960. 
Act  is  amended  by  striking  out  "or  required  by  the  regula-  Parn9:  ' 
tions"  in  the  second  line,  so  that  the  paragraph  shall  read  as 

follows : 

9.  erect  and  maintain  any  wall  or  fence  deemed  neces- erect  fen.es 
sary  by  the  board  for  enclosure  of  the  school  premises. 

8.— (1)  Section   35  of   The  Schools  Administration  Act  is g-gg- J^g; 
amended  by  adding  thereto  the  following  paragraph: 

16a.  invest  moneys  not  required  immediately  by  theld 
board  in  treasury  bills  or  short-term  bonds  of  the 
Government  of  Canada  or  Province  of  Ontario  and 
in  fixed-term  deposits  with  any  chartered  bank, 
provided  that  the  treasury  bills,  short-term  bonds 
or  deposit  certificates  become  due  and  payable 
before  the  moneys  invested  therein  are  required  by 
the  board,  and  all  interest  thereon  shall  be  credited 
to  the  fund  from  which  the  moneys  were  invested. 

(2)  Paragraph   17  of  the  said  section  35  is  amended  by gfei.'s1.9!?.' 
inserting  after  "board"  in  the  first  line  "its  employees  or  any  P^iifed 
group  thereof",  so  that  the  paragraph  shall  read  as  follows: 
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accident 
insurance 


17. 


make  provision  for  insuring  the  board,  its  employees 
or  any  group  thereof,  against  claims  in  respect  of 
accidents  incurred  by  pupils  while  under  the  jurisdic- 
tion or  supervision  of  the  board. 

f'.'fiR'.  B?ib',  (3)  Paragraph  31  of  the  said  section  35,  as  enacted  by 
U962-63  section  2  of  The  Schools  Administration  Amendment  Act, 
c.  129.8.2),    1962-63,  is  repealed  and  the  following  substituted  therefor: 


re-enacted 

accident, 
etc., 

insurance 
R.S.O.  I960, 
c.  190 


31.  provide,  by  contract  with  an  insurer  licensed  under 
The  Insurance  Act, 

i.  group  accident  insurance  to  indemnify  a 
member  of  a  board  or  of  an  advisory  com- 
mittee appointed  by  a  board  or  his  estate 
against  loss  in  case  he  is  accidentally  killed 
or  injured;  and 

ii.  group  public  liability  and  property  damage 
insurance  to  indemnify  a  member  of  a  board 
or  of  an  advisory  committee  appointed  by 
a  board  or  his  estate  in  respect  of  loss  or 
damage  for  which  he  has  become  liable  by 
reason  of  injury  to  persons  or  property  or 
in  respect  of  loss  or  damage  suffered  by  him 
by  reason  of  injury  to  his  own  property, 

while  travelling  on  the  business  of  the  board  or  in 
the  performance  of  his  duties  as  a  member  of  the 
board  or  of  an  advisory  committee  either  within  or 
outside  the  area  over  which  the  board  has  jurisdic- 
tion. 


c*'f6?,'s1935,'       (4)  The  said  section  35  is  amended  by  adding  thereto  the 
amended        following  paragraph: 


agreements 
for  joint 
use  of 
facilities 


39.  enter  into  an  agreement  with  a  municipal  council 
or  local  board  in  respect  of  the  joint  use  of  educa- 
tional and  municipal  facilities. 


R.S.O.  I960, 

c.  361,  s.  36 

(1964, 

c.  105,  s.  8), 

subs.  1, 

re-enacted 


9. — (1)  Subsection  1  of  section  36  of  The  Schools  Admin- 
istration Act,  as  re-enacted  by  section  8  of  The  Schools  Admin- 
istration A.mendment  Act,  1964  and  amended  by  subsection  1 
of  section  7  of  The  Schools  Administration  Amendment  Act, 
1966,  is  repealed  and  the  following  substituted  therefor: 


Honorarium 
for  trustees 


(1)  A  board  may  pay  to  each  trustee,  except  trustees 
who  are  not  entitled  to  vote  on  a  motion  that  affects 
public  schools  exclusively,  for  each  month  an 
honorarium  not  exceeding  an  amount  based  on  the 
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enrolment  on  the  30th  day  of  September  in  the 
preceding  year  in  all  the  schools  which,  on  the  1st 
day  of  January  of  the  current  year,  are  operated 
by  the  board,  as  follows: 


Enrolment 

Maximum  Monthly 
Honorarium 

Fewer  than  100 

100  or  more  but  fewer  than       500 

25 

500  "       "       "       ' 

"       2,000... 

50 

2,000  " 

5,000... 

100 

5,000  " 

"     15,000. . . 

150 

15,000  " 

"     30,000.  .  . 

200 

30,000  "       "       "       ' 

"     60,000.  . . 

250 

60,000  or  more 

300 

(2)  Subsection  2  of  the  said  section  36,  as  amended  by R  s  °- 196°. 
subsection    1    of   section    5    of    The   Schools   Administration^***. '*' 
Amendment  Act,  1965,  is  repealed  and  the  following  substituted  eubT.V'  8)f 

therefor :  re-enacted 

(2)  A  board  of  education  may  pay  to  each  trustee  who^8ntd^for 
is   not  entitled   to  vote  on  a  motion   that  affects  school 
public  schools  exclusively,  an  honorarium  for  each  only 
month  not  exceeding  the  amount  provided  in  sub- 
section 1  based  on  the  enrolment  on  the  30th  day  of 
September  in  the  preceding  year  in  all  secondary 

schools  which,  on  the  1st  day  of  January  of  the 
current  year,  are  operated  by  the  board. 

(3)  Subsection  2a  of  the  said  section  36,  as  enacted  by c^■§le?•819Jy• 
subsection    2    of    section    7    of    The   Schools   Administration  subs.  2a 
Amendment  Act,  1966,  is  amended  by  striking  out  "25  per  c19i40.  s.  7, 
cent"  in  the   third   line  and  inserting  in  lieu  thereof  "one  landed 
third",  so  that  the  subsection  shall  read  as  follows: 

(2a)  A  board  may  pay  to  its  chairman,  in  addition  to  any  cJ»avr.man. 

.  .  ....  additional 

honorarium   that  may  be  paid  to  him  as  trustee,  honorarium 
an  additional  honorarium  not  exceeding  one-third 
of  the  honorarium  that  may  be  paid  to  him  as  trustee. 

R.S.O. I960. 

(4)  Subsection  3  of  the  said  section  36  is  repealed  and  the  (i964.' 
following  substituted  therefor:  subs.  3.8*     ' 

re-enacted 

(3)  A  board  of  education  may  pay  to  each  member  of  Jd®Ky8  of 
an  advisory  vocational  committee  appointed  by  the  committees 
board,  who  is  not  a  trustee,  an  honorarium  for  each 

month  not  exceeding  one-half  of  the  amount  provided 
in  subsection  1  based  on  the  enrolment  on  the  30th 
day  of  September  in  the  preceding  year  in  all  sec- 
ondary schools  which,  on  the  1st  day  of  January  of 
the  current  year,  are  operated  by  the  board. 
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(5)  Subsection   5  of  the  said  section   36   is  amended   by 


R.S.O.  I960, 
o.  361,  s.  36 

c19io5  s  8)    str'kin8  out  "his  actual  expenses  for  transportation,  room  and 
subs.  6, '     '  meals"   in   the  fourth   and   fifth  lines  and   inserting  in  lieu 
thereof  "for  his  actual  expenses  incurred  on  business  of  the 
board",  so  that  the  subsection  shall  read  as  follows: 


amended 


Expenses 

for 

authorized 

travel  on 

board 

business 


(5)  A  board  may  authorize  a  trustee,  teacher  or  official 
of  the  board  to  travel  on  designated  business  of  the 
board,  and  may  reimburse  the  trustee,  teacher  or 
official  for  his  actual  expenses  incurred  on  business 
of  the  board,  or  such  lesser  amount  as  may  be 
determined  by  the  board. 


R.S.O. I960, 

c.  361,  s.  36, 

subs.  7 

(1965, 

C.  118,  8.  5, 

subs.  2), 

re-enacted 

Advisory 

committee 

members 


(6)  Subsection  7  of  the  said  section  36,  as  enacted  by  sub- 
section 2  of  section  5  of  The  Schools  Administration  Amend- 
ment Act,  1965,  is  repealed  and  the  following  substituted 
therefor : 

(7)  Subsections  4,  5  and  6  apply  mutatis  mutandis  to 
members  of, 

(a)  an  advisory  vocational  committee; 

(b)  an  advisory  committee  on  schools  for  train- 
able retarded  children;  and 

(c)  a  French-language  committee  for  secondary 
school  purposes, 

who  are  not  members  of  the  board. 


R.S.O.  I960, 

c.  361,  s.  37, 

subs.  6 

(1965, 

c.  118,  S.  6, 

subs.  4), 

re-enacted 


Boarding  of 

secondary 

school 

pupils 

residing  in 

territorial 

district 


10. — (1)  Subsection  6  of  section  37  of  The  Schools  Admin- 
istration Act,  as  enacted  by  subsection  4  of  section  6  of  The 
Schools  Administration  Amendment  Act,  1965  and  amended 
by  subsection  1  of  section  12  of  The  Schools  Administration 
Amendment  Act,  1967 ,  is  repealed  and  the  following  substituted 
therefor : 

(6)  Where  a  pupil  resides  in  a  school  section  or  separate 
school  zone  in  a  territorial  district  but  not  in  a 
school  division  with  his  parent  or  guardian  in  a 
residence  that  is  fifteen  miles  or  more  by  road  or 
rail  from  a  secondary  school  that  he  is  eligible  to 
attend,  an  elementary  school  board  may,  in  lieu  of 
providing  daily  transportation  to  and  from  school 
under  subsection  2,  reimburse  the  parent  or  guardian 
at  the  end  of  each  month  for  the  cost  of  providing 
for  such  pupil  board,  lodging,  and  transportation 
once  a  week  from  his  residence  to  school  and  return, 
in  an  amount  set  by  the  board  for  each  day  of 
attendance  as  certified  by  the  principal  of  the 
secondary  school  that  the  pupil  attends. 
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(2)  Subsection   7   of   the  said   section   37,  as  enacted   by *•§;?• 19|?' 
section  8  of  The  Schools  Administration  Amendment  Act.  1966 subs,  i 

11966 

and  amended  by  subsection  2  of  section  12  of  The  Schools  c.  140.  s.  8). 
Administration  Amendment  Act,   1967,   is  repealed   and   the reenacted 
following  substituted  therefor: 

(7)  Where  a  pupil  resides  in  a  territorial  district  but  not Idem 
in  a  school  section,  a  separate  school  zone  or  a  school 
division,  with  his  parent  or  guardian  in  a  residence 
that  is  fifteen  miles  or  more  by  road  or  rail  from  a 
secondary  school  that  he  is  eligible  to  attend,  the 
board  of  the  secondary  school  that  he  attends  may 
reimburse  the  parent  or  guardian  at  the  end  of  each 
month  for  the  cost  of  providing  for  such  pupil 
board,  lodging,  and  transportation  once  a  week 
from  his  residence  to  school  and  return,  in  an 
amount  set  by  the  board  for  each  day  of  attendance 

as  certified  by  the  principal  of  the  secondary  school 
that  the  pupil  attends. 

(3)  Subsection   8  of  the  said  section  37,  as  enacted   by r-£a9* 19£°- 

N    '  '  J   C.  361,  8.  37. 

section  8  of  The  Schools  Administration  Amendment  Act,  iPtftf  subs.  8 
and  amended  by  subsection  3  of  section  12  of  The  Schools  c.  i40.  s.  8), 
Administration  Amendment  Act,   1967,  is  repealed  and   the 
following  substituted  therefor: 

(8)  Where  a  pupil  resides  with  his  parent  or  guardian  Idem 
in  a  school  division  in  a  residence  that, 

(a)  in    a    territorial   district    is   fifteen    miles   or 
more;  or 

(b)  in  a  county  is  thirty  miles  or  more, 

by    road    or    rail    from    a    secondary    school    that 

he  attends  under  section  30  or  66  or  that  he  has  a 

right  to  attend  under  section  68  or  97  of  The  Sec- Rf6°- 196°- 

ondary  Schools  and  Boards  of  Education  Act,  or  where 

a  pupil  resides  with  his  parent  or  guardian  on  an 

island  in  a  school  division,  the  board  of  the  school 

division  of  which  he  is  a  resident  pupil  may,  in  lieu 

of  providing  daily  transportation  to  and  from  the 

secondary   school   that   he   attends,   reimburse   the 

parent  or  guardian  at  the  end  of  each  month  for 

the  cost  of  providing  for  such  pupil  board,  lodging 

and  transportation  once  a  week  from  his  residence 

to  school  and  return,  in  an  amount  set  by  the  board 

for   each    day   of   attendance    as   certified    by    the 

principal   of   the   secondary   school   that   the   pupil 

attends. 
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^•§e?"8937'       W  Subsection   9  of   the  said  section   37,  as  enacted   by 

sube.9  subsection   4  of   section    12   of    The  Schools  Administration 

c.  90, 's.  12,    Amendment  Act,  1967,  is  repealed  and  the  following  substituted 
subs.  4),  ,,        r 

re-enacted       thereto!" : 


Boarding 
and  trans- 
portation of 
secondary 
school 
pupils  in  a 
territorial 
district 
taking 
"francais" 
subject 


(9)  Where  a  secondary  school  pupil  resides  in  a  ter- 
ritorial district  in  a  school  division  with  his  parent 
or  guardian  in  a  residence  that  is  fifteen  miles  or 
more  by  road  or  rail  from  a  secondary  school  in 
which  the  subject  of  French,  taught  as  a  subject 
for  students  who  normally  speak  the  French  lan- 
guage, is  offered  as  one  of  the  subjects  of  the  courses 
of  study,  an  elementary  school  board  may  reimburse 
the  parent  or  guardian  at  the  end  of  each  month 
for  the  cost  of  providing  for  such  pupil,  when  not 
so  provided  by  the  secondary  school  board,  board, 
lodging  and  transportation  once  a  week  from  his 
residence  to  school  and  return,  in  an  amount  set  by 
the  board  for  each  day  of  attendance  as  certified  by 
the  principal  of  the  secondary  school  that  the  pupil 
attends,  or  may  furnish  transportation  for  such 
pupil  in  lieu  thereof. 


R.S.O.  I960, 
c.  361,  s.  37, 
amended 


Boarding  of 

elementary 

school 

pupils 

residing  in 

territorial 

district 


(5)  The  said  section  37,  as  amended  by  section  9  of  The 
Schools  Administration  Amendment  Act,  1964,  section  6  of 
The  Schools  Administration  Amendment  Act,  1965,  section  8  of 
The  Schools  Administration  Amendment  Act,  1966  and  sec- 
tion 12  of  The  Schools  Administration  Amendment  Act,  1967, 
is  further  amended  by  adding  thereto  the  following  subsec- 
tion: 

(10)  Where  a  pupil  resides  in  a  territorial  district  but 
not  in  a  school  section  or  a  separate  school  zone, 
with  his  parent  or  guardian  in  a  residence  from  which 
daily  transportation  to  and  from  an  elementary 
school  that  he  may  attend  is  impracticable  due  to 
distance  or  terrain,  as  certified  by  the  inspector  of 
the  elementary  school  nearest  such  residence,  the 
board  of  the  elementary  school  that  he  attends  may 
reimburse  the  parent  or  guardian  at  the  end  of  each 
month  for  the  cost  of  providing  for  such  pupil, 
board,  lodging  and  transportation  once  a  week 
from  his  residence  to  school  and  return,  in  an  amount 
set  by  the  board  for  each  day  of  attendance  as  cer- 
tified by  the  principal  of  the  elementary  school  that 
the  pupil  attends. 


^•fg^-g19^.       11.  Section    38    of    The   Schools   Administration   Act,   as 
amended        amended  by  section  7  of  The  Schools  Administration  Amend- 
ment Act,  1965,  is  further  amended  by  adding  thereto  the 
following  subsections: 
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(3)  An  employee  of  a  divisional  board  of  education  who  ofPiP96  at62n 
was   a   contributor   or   who   was  entitled    to   be   a  o.  97.  to 
contributor  under  The  Ontario  Municipal  Employees  oTneSiy* 
Retirement  System  Act,   1961-62,   by  reason  of  his  boiarSized 
employment  with  a  former  board  on  the  31st  day 

of  December,  1968,  shall  continue  to  be  a  contributor 
or  to  be  entitled  to  be  a  contributor,  as  the  case  may 
be,  and  the  divisional  board  shall  assume  in  respect 
of  such  employee  all  the  rights  and  obligations  of 
the  former  board,  but  in  respect  of  other  employees, 
the  divisional  board,  before  such  employees  may 
participate  under  such  Act,  shall  pass  a  resolution 
electing  to  become  a  participant  under  such  Act, 
as  required  by  the  regulations  made  thereunder, 
and  stating  the  effective  date. 

(4)  A  divisional   board   of  education   that   is  required  bTboardo" 
to  make  the  contribution  of  a  former  board  to  an^t'0n„ 
approved  pension  plan,  as  defined  in  section  248c  of  0)f^mer 
The  Municipal  Act,  in  respect  of  an  employee  who  r.s.o.  i960, 
was  a  contributor  to  such  approved  pension  plan  on  c"  249 

the  31st  day  of  December,  1968,  shall  assume  all 
the  rights  and  obligations  of  such  former  board 
under  the  approved  pension  plan  in  respect  of  such 
employee. 

12.  Section  39  of  The  Schools  Administration  Act,  as  re- ^fei; s.939' 
enacted  by  section  13  of  The  Schools  Administration  Amend- 41 9o7*B  13) 
ment  Act,  1967,  is  amended  by  adding  thereto  the  following  amended 
subsection : 

(6)  Notwithstanding  subsection  5,  intervening  employ- Exceptlon 
ment  with  the  Department  of  Education  does  not 
preclude  the  application  of  subsections  2  and  3. 

13.  Subsection  3  of  section  41  of  The  Schools  Administra-ff^^; 
tion  Act  is  amended  by  inserting  after  "of"  where  it  occurs |^n(^d 
the  first  time  in  the  second  line  "twice",  so  that  the  subsec- 
tion shall  read  as  follows: 

(3)  No   resolution    under   this   section   authorizes   con-  So"]"1"1" 
tributions  by  the  board  in  excess  of  twice  the  total 
of  those  made  by  the  employees. 

14.  Subsection  7  of  section  43  of  The  Schools  Administra-^^J9^; 
tion  Act  is  repealed.  repealed 

15.  Subsection  1  of  section  66a  of  The  Schools  Administra-*f£J9^ 
tion  Act,  as  enacted  by  section  14  of  The  Schools  Administration  a**^ 
Amendment  Act,  1965  and  amended  by  section  20  of   The^gh^ 
Schools    Administration    Amendment    Act,    1967,    is    further  amended 
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10 


amended  by  striking  out  "attendance"  in  the  first  line  and 
inserting  in  lieu  thereof  "enrolment",  so  that  the  subsection 
shall  read  as  follows: 


Natural 

Bcience 

schools 


(1)  A  board  that  had  an  average  daily  enrolment  of 
10,000  or  more  in  the  preceding  year  in  the  schools 
under  its  jurisdiction  may  acquire  by  purchase  or 
otherwise  land  in  any  municipality  for  the  purpose 
of  erecting  a  natural  science  school,  and  may  build 
and  operate  such  a  school  thereon. 


McS;.1.9!?'       16.  Section 
c19i4o'  re-enacted    by 

Amendment  Act,  1966,  is  repealed  and  the  following  substituted 

therefor: 


81    of    The 
section    13 


Schools   Administration    Act,    as 
of    The    Schools    Administration 


re-enacted 


Supervisory 
officers 


R.S.O.  1960, 
c.  260 


Idem 


Idem 


81. — (1)  Every  divisional  board  that  is  required  to 
appoint  a  director  of  education,  every  combined 
separate  school  board  that  is  required  to  appoint 
a  superintendent  of  separate  schools,  every  board 
of  education  for  an  area  municipality  as  defined  in 
The  Municipality  of  Metropolitan  Toronto  Act  and 
the  board  of  every  school  section  or  separate  school 
zone  that  was  a  municipal  inspectorate  on  the  31st 
day  of  December,  1968  and  that  is  not  dissolved  on 
the  1st  day  of  January,  1969,  shall  employ  such 
supervisory  officers  as  it  deems  necessary  to  supervise 
adequately  all  aspects  of  the  programmes  under  its 
jurisdiction,  and  the  persons  so  employed  shall  hold 
the  qualifications  required  by  the  regulations. 

(2)  The  provisions  of  this  or  any  other  Act  respecting 
inspectors  and  municipal  inspectors  apply  to  super- 
visory officers. 

(3)  A  board  other  than  a  board  referred  to  in  subsec- 
tion 1  may,  with  the  approval  of  the  Minister, 
appoint  one  or  more  supervisory  officers  who  shall 
hold  the  qualifications  required  by  the  regulations. 


17.  Section    82    of    The    Schools   Administration    Act,    as 


R.S.O.  I960, 
c.  361,  8.  82 

(1966,  re-enacted    by    section    14    of    The    Schools    Administration 

c.  140, 
8.  14), 
re-enacted 


Amendment  Act,  1966,  is  repealed  and  the  following  substituted 
therefor : 


Appoint- 
ment of 
supervisory 
officers 


82. — (1)  Where  a  board  appoints  one  or  more  supervisory 
officers,  the  board, 


(a)  shall    designate    the    title    and    the 
responsibility  of  each  such  officer; 


area 


of 
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(b)  shall  appoint  an  English-speaking  supervisory 
officer  for  schools  and  classes  where  English 
is  the  language  of  instruction,  and  a  French- 
speaking  supervisory  officer  for  schools  and 
classes  where  French  is  the  language  of 
instruction,  or  shall  arrange  with  another 
board  or  with  the  Minister  for  the  services 
of  an  English-speaking  supervisory  officer 
or  a  French-speaking  supervisory  officer 
where  such  officer  is  not  appointed  by  the 
board;  and 

(c)  may  assign  to  a  supervisory  officer  such 
administrative  duties,  in  addition  to  those 
prescribed  in  the  regulations,  as  the  board 
deems  expedient. 

(2)  The  appointment  or  removal  of  a  supervisory  officer  Mutate*1  °f 
is  not  effective  until  approved  by  the  Minister. 

(3)  Where  a  board  appoints  a  director  of  education  or  ^e'cJuve 
a  superintendent  of  separate  schools,  in  addition  toofflcer 
being  the  chief  education  officer,  he  shall  be  the  chief 
executive  officer  of  the  board. 


18.  Subsection  2  of  section  99  of  The  Schools  Administra-^-^ ;81999.' 


Hon  Act  is  repealed  and  the  following  substituted  therefor: 


subs.  2, 
re-enacted 


(2)  Such  arbitrators  shall  determine  the  costs  of  the  of^artiL 
arbitration  and  shall  direct  to  whom  and  by  whom  for  co8ts 
and  in  what  manner  such  costs  or  any  part  thereof, 
and  the  fees  under  subsection  3,  shall  be  paid,  and 
such  determination  and  direction  is  final. 

(2a)  An  arbitrator  is  entitled  to  an  allowance  of  10  cents  Expensei 
for  each  mile  necessarily  travelled  by  him  to  and 
from  his  residence  to  attend  meetings  of  arbitrators 
together  with  his  actual  expenses  for  room  and 
meals,  incurred  while  attending  such  meetings,  and 
such  costs  shall  be  included  in  the  costs  of  the 
arbitration. 

19.  Section  99a  of  The  Schools  Administration  Act,  as c.'36i.'s.99i 
enacted  by  section  21  of  The  Schools  Administration  Amend- c*99o%.  21). 
ment  Act,  1967,  is  repealed.  repealed 

R.S.O.  1960. 

20.  Clause  b  of  subsection  1  of  section  100a  of  The  Schools  £  j56.^ 
Administration  Act,  as  re-enacted  by  section  22  of  The  Schools suj^i 
Administration  Amendment  Act,   1967,   is  repealed   and   thee.  90.  s.  22). 
following  substituted  therefor:  re-enacted 
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(b)  by  ascertaining  the  total  gross  revenue  from  all 
sources,  excluding  taxation,  tuition  fees,  costs 
recoverable  from  Ontario,  and  legislative  grants 
except  those  in  respect  of  library  books  and  text- 
books. 

??e?„19£?Q      21.  Section    108   of    The  Schools  Administration   Act,   as 

C.  obi,  S*  lUo  9  *•'•'•■ 

(1964,  enacted  by  section  11  of  The  Schools  Administration  Amend- 

s', id,'  ment  Act,   1964,  is  repealed  and   the   following  substituted 

re-enacted         .         f 

therefor: 


Levying 
of  school 
rates 


R.S.O.  1960, 
c.  361. 
Part  XII 
(ss.  110- 
120). 
(1964, 
c.  105. 
s.  12), 
repealed 

Commence- 
ment 


108.  The  council  of  every  local  municipality,  every 
public  school  board  that  has  jurisdiction  only  in 
territory  without  municipal  organization,  every 
divisional  board  that  has  jurisdiction  in  any  ter- 
ritory without  municipal  organization  that  is  deemed 
a  district  municipality  in  a  school  division,  and 
every  separate  school  board  in  each  year  shall  levy 
or  cause  to  be  levied  on  the  whole  of  the  assessment 
for  real  property  and  business  assessment  for  public, 
secondary  and  separate  school  purposes,  as  the  case 
may  be,  according  to  the  last  revised  assessment 
roll,  the  rates  determined  for  each  public,  secondary 
and  separate  school  board  having  jurisdiction  in 
the  municipality,  or  a  part  thereof,  or  in  territory 
without  municipal  organization,  as  the  case  may  be. 

22.  Part  XII  of  The  Schools  Administration  Act,  as  enacted 
by  section  12  of  The  Schools  Administration  Amendment  Act, 
1964  and  amended  by  sections  23  and  24  of  The  Schools 
Administration  Amendment  Act,  1967,  is  repealed. 

23.— (1)  This  Act,  except  sections  9,  10,  13,  19,  21  and 
22,  comes  into  force  on  the  day  it  receives  Royal  Assent. 


Idem 


(2)  Sections  9,  10,  13,  19,  21  and  22  come  into  force  on 
the  1st  day  of  January,  1969. 


Short  title 


24.  This  Act  may  be  cited  as  The  Schools  Administration 
Amendment  Act,  1968. 


172 


d 

> 

< 


c 

C-o 

C^ 

t\> 

•< 

3 

P4- 

vf 

1 

i— » 

-vj 

>i 

o 

>a 

«-t- 

fcr 

<* 

§. 

v© 
OX 

•— * 

a 

oo 


EL  *-* 

-  & 

-  K 

On  °^ 
00 


H 

cr 

n 

3* 
o 
o 


> 

CL 

3 

5' 

5T 

r-t- 

p 


o 

3 

> 
o 


BILL  173 


1st  Session,  28th  Legislature,  Ontario 
17  Elizabeth  II,  1968 


An  Act  respecting  the  Township  of  Red  Lake 


Mr.  McKeough 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Note 

The  Bill  authorizes  the  Township  of  Red  Lake  to  pass  a  by-law 
without  the  approval  of  the  Ontario  Municipal  Board  to  provide  for 
the  issue  of  debentures  to  pay  for  the  addition  of  four  classrooms  to  the 
Red  Lake  District  High  School. 
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BILL  173  1968 


An  Act  respecting  the  Township  of  Red  Lake 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  The  council  of  The  Corporation  of  the  Township  of£)e^£ture 
Red  Lake  may  pass  a  by-law,  without  obtaining  the  approval  authorized 
of  the  Ontario  Municipal  Board,  providing  for  the  issue  of 

a  debenture  or  debentures  in  a  principal  amount  not  exceeding 
$131,600,  payable  in  not  more  than  twenty  years,  for  the 
purpose  of  paying  the  cost  of  the  addition  of  four  classrooms 
to  the  Red  Lake  District  High  School. 

2.  Sections  58,  59  and  60  of  The  Ontario  Municipal  Board  £™n0f- 
Act  apply  in  respect  of  a  by-law  passed  under  section  1  and R|^- 1960> 
the  debenture  or  debentures  to  be  issued  thereunder. 

3.  For  the  purposes  of  every  Act,  the  Ontario  Municipal  ^"med 
Board  shall  be  deemed  to  have  issued  an  order  under  sec-?PPo°\?dB 
tion  31  of  The  Secondary  Schools  and  Boards  of  Education  Act^.s.o.  i960, 
and  section  64  of  The  Ontario  Municipal  Board  Act  authorizing  cc-  274-  362 
The  Corporation  of  the  Township  of  Red  Lake  and  the  Red 

Lake  District  High  School  Board  to  proceed  with  the  under- 
taking referred  to  in  section  1  and  authorizing  The  Cor- 
poration of  the  Township  of  Red  Lake  to  issue  a  debenture 
or  debentures  under  section  1. 

4.  This  Act  comes  into  force  on  the  day  it  receives  Royal  SeTt™ 
Assent. 

5.  This  Act  may  be  cited  as  The  Township  of  Red  Lake short  tit,e 
Act,  1968. 
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BILL  173 


1st  Session,  28th  Legislature,  Ontario 
17  Elizabeth  II,  1968 


An  Act  respecting  the  Township  of  Red  Lake 


Mr.  McKeough 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


BILL  173  1968 


An  Act  respecting  the  Township  of  Red  Lake 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  The  council  of  The  Corporation  of  the  Township  of  debenture 
Red  Lake  may  pass  a  by-law,  without  obtaining  the  approval  authorized 
of  the  Ontario  Municipal  Board,  providing  for  the  issue  of 

a  debenture  or  debentures  in  a  principal  amount  not  exceeding 
$131,600,  payable  in  not  more  than  twenty  years,  for  the 
purpose  of  paying  the  cost  of  the  addition  of  four  classrooms 
to  the  Red  Lake  District  High  School. 

2.  Sections  58,  59  and  60  of  The  Ontario  Municipal  Board  *ppuoc*- 
Act  apply  in  respect  of  a  by-law  passed  under  section  1  and  R.s.o.  i960, 
the  debenture  or  debentures  to  be  issued  thereunder. 

3.  For  the  purposes  of  every  Act,  the  Ontario  Municipal  J^'med 
Board  shall  be  deemed  to  have  issued  an  order  under  sec- approved 
tion  31  of  The  Secondary  Schools  and  Boards  of  Education  ActRS.o.  i960, 
and  section  64  of  The  Ontario  Municipal  Board  Act  authorizing  cc-  274>  362 
The  Corporation  of  the  Township  of  Red  Lake  and  the  Red 

Lake  District  High  School  Board  to  proceed  with  the  under- 
taking referred  to  in  section  1  and  authorizing  The  Cor- 
poration of  the  Township  of  Red  Lake  to  issue  a  debenture 
or  debentures  under  section  1. 

4.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Sent™ 
Assent. 

5.  This  Act  may  be  cited  as  The  Township  of  Red  Lake Short  titl# 
Act,  1968. 
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BILL  174 


1st  Session,  28th  Legislature,  Ontario 
17  Elizabeth  II,  1968 


An  Act  respecting  the  Township  of  Charlottenburgh 


Mr.  McKeough 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Note 

The  Bill  authorizes  the  Township  of  Charlottenburgh  to  pass  a  by-law 
without  the  approval  of  the  Ontario  Municipal  Board  to  provide  for 
the  issue  of  debentures  to  pay  for  the  establishment  of  a  water  supply 
system. 


174 


BILL  174  1%8 


An  Act  respecting 
the  Township  of  Charlottenburgh 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  The  council  of  The  Corporation  of  the  Township  of£e_^£ture 
Charlottenburgh  may  pass  a  by-law,  without  obtaining  the  authorized 
approval  of  the  Ontario  Municipal  Board,  providing  for  the 

issue  of  a  debenture  or  debentures  of  the  Corporation  in  a 
principal  amount  not  exceeding  $40,000,  payable  in  not  more 
than  ten  years,  for  the  purpose  of  paying  for  the  establishment 
of  a  water  supply  system  in  a  portion  of  the  Township  adjoin- 
ing the  hamlet  of  Summerstown  Station  as  provided  for  in 
the  by-law  set  forth  in  the  Schedule  hereto. 

2.  Sections  55,  56,  57  and  58  of  The  Ontario  Municipal ^nQf' 
Board  Act  apply  in  respect  of  a  by-law  passed  under  section  1  R|^- 196°- 
and  the  debenture  or  debentures  to  be  issued  thereunder. 

3.  For  the  purposes  of  every  Act,  the  Ontario  Municipal  denied 
Board  shall  be  deemed  to  have  issued  an  order  under  section  64  approved 

_,  by  O.M.B. 

of  The  Ontario  Municipal  Board  Act  authorizing  The  Corpora- 
tion of  the  Township  of  Charlottenburgh  to  proceed  with 
the  undertaking  referred  to  in  section  1  and  authorizing 
The  Corporation  of  the  Township  of  Charlottenburgh  to 
issue  a  debenture  or  debentures  under  section  1. 

4.  This  Act  comes  into  force  on  the  day  it  receives  Royal  mentmence" 
Assent. 

5.  This  Act  may  be  cited  as  The  Township  of  Charlotten- short  title 
burgh  Act,  1968. 
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SCHEDULE 

By-law  Number  11-67 

For  the  Corporation  of  the  Township  of  Charlottenburgh 
for  the  Year  1967 

A  By-law  to  authorize  the  acquisition  of  land,  and  the  construction  of 
a  water  system  with  wells,  lagoon  for  water  supply  and  fire  protection. 

Whereas  the  Council  of  the  Corporation  of  the  Township  of  Charlot- 
tenburgh deem  it  desirable  to  establish  a  supply  of  water  adjoining  the 
hamlet  of  Summerstown  Station,  for  water  supply  and  fire  protection. 

Now,  therefore,  be  it  enacted  and  it  is  hereby  enacted  a  by-law  of 
the  Corporation  of  the  Township  of  Charlottenburgh: 

1.  That  all  necessary  lands  be  purchased  and  work  done  to  establish 
a  supply  of  water  by  a  system  of  deep  wells  and  lagoon  in  the  area  of 
Summerstown  Station,  for  a  water  supply  and  fire  protection. 

2.  That  the  Reeve  and  Clerk  be  authorized  to  sign  the  necessary 
contracts  and  agreements  to  carry  out  the  said  work. 

Read  a  first  and  second  time  in  Open  Council,  this  1st  day  of  June, 
1967. 


Reeve. 


Clerk. 

Read  a  third  time,  passed,  signed  and  sealed  in  Open  Council, 
this  1st  day  of  June,  1967. 

» 

Reeve. 

Clerk. 
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BILL  174 


1st  Session,  28th  Legislature,  Ontario 
17  Elizabeth  II,  1968 


An  Act  respecting  the  Township  of  Charlottenburgh 


Mr.  McKeough 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


BILL  174  1968 


An  Act  respecting 
the  Township  of  Charlottenburgh 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  The  council  of  The  Corporation  of  the  Township  of£>e_^6>£ture 
Charlottenburgh  may  pass  a  by-law,  without  obtaining  the  authorized 
approval  of  the  Ontario  Municipal  Board,  providing  for  the 

issue  of  a  debenture  or  debentures  of  the  Corporation  in  a 
principal  amount  not  exceeding  $40,000,  payable  in  not  more 
than  ten  years,  for  the  purpose  of  paying  for  the  establishment 
of  a  water  supply  system  in  a  portion  of  the  Township  adjoin- 
ing the  hamlet  of  Summerstown  Station  as  provided  for  in 
the  by-law  set  forth  in  the  Schedule  hereto. 

2.  Sections  55,  56,  57  and  58  of  The  Ontario  Municipal  {fig11™- 
Board  Act  apply  in  respect  of  a  by-law  passed  under  section  1  ^|^- 1960> 
and  the  debenture  or  debentures  to  be  issued  thereunder. 

3.  For  the  purposes  of  every  Act,  the  Ontario  Municipal  J&JfJJSi 
Board  shall  be  deemed  to  have  issued  an  order  under  section  64  ^pp^JJ'b 
of  The  Ontario  Municipal  Board  Act  authorizing  The  Corpora- 
tion of  the  Township  of  Charlottenburgh  to  proceed  with 

the  undertaking  referred  to  in  section  1  and  authorizing 
The  Corporation  of  the  Township  of  Charlottenburgh  to 
issue  a  debenture  or  debentures  under  section  1. 

4.  This  Act  comes  into  force  on  the  day  it  receives  Royal  £en\menc*" 
Assent. 

5.  This  Act  may  be  cited  as  The  Township  of  Charlotten-shortml9 
burgh  Act,  1968. 
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SCHEDULE 

By-law  Number  11-67 

For  the  Corporation  of  the  Township  of  Charlottenburgh 
for  the  Year  1967 

A  By-law  to  authorize  the  acquisition  of  land,  and  the  construction  of 
a  water  system  with  wells,  lagoon  for  water  supply  and  fire  protection. 

Whereas  the  Council  of  the  Corporation  of  the  Township  of  Charlot- 
tenburgh deem  it  desirable  to  establish  a  supply  of  water  adjoining  the 
hamlet  of  Summerstown  Station,  for  water  supply  and  fire  protection. 

Now,  therefore,  be  it  enacted  and  it  is  hereby  enacted  a  by-law  of 
the  Corporation  of  the  Township  of  Charlottenburgh: 

1.  That  all  necessary  lands  be  purchased  and  work  done  to  establish 
a  supply  of  water  by  a  system  of  deep  wells  and  lagoon  in  the  area  of 
Summerstown  Station,  for  a  water  supply  and  fire  protection. 

2.  That  the  Reeve  and  Clerk  be  authorized  to  sign  the  necessary 
contracts  and  agreements  to  carry  out  the  said  work. 

Read  a  first  and  second  time  in  Open  Council,  this  1st  day  of  June, 
1967. 


Reeve. 


Clerk. 

Read  a  third  time,  passed,  signed  and  sealed  in  Open  Council, 
this  1st  day  of  June,  1967. 


Reeve. 
'  Clerk. 
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BILL  175 


1st  Session,  28th  Legislature,  Ontario 
17  Elizabeth  II,  1968 


An  Act  to  provide  for  the  Control 
of  Air  Pollution  from  Motor  Vehicles 


Mr.  Shulman 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Note 

The  Bill  adopts  the  main  principles  contained  in  the  United  States 
federal  code  for  national  standards  for  control  of  air  pollution  from  motor 
vehicles. 
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BILL  175  1968 


An  Act  to  provide  for  the  Control 
of  Air  Pollution  from  Motor  Vehicles 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  This  Act   shall    be   administered    bv    the    Minister   of  Administra- 

Health.  '  tionofAct 

2. — (1)  Subject  to  subsection  2,  no  person  shall  sell,  offer  moto?f  new 
or  expose  for  sale  a  new  motor  vehicle  or  new  motor  vehicle  vehicles 
engine  that  does  not  have  installed  on  or  incorporated  in  it*' 
a  system  or  device  to  prevent  or  lessen  the  emission  into  the 
outdoor  atmosphere  of  any  air  contaminant  or  contaminants 
in  accordance  with  the  following: 

1.  The  tail-pipe  emissions  of  gasoline-powered  passenger  .ca" 'and 
vehicles  and  trucks  of  a  weight  less  than  15  hundred- 
weight  shall  not  exceed  23  grams  of  carbon  monoxide 

and    2.2    grams   of   hydrocarbons    in    each    mile   of 
driving. 

2.  The   tail-pipe  emissions  of  diesel-powered   vehicles  diesei  fuel 
shall  not  exceed  a  faint  plume  of  smoke. 

3.  The  tail-pipe  emissions  of  gasoline-powered  trucks  ^ses8  and 
of  a  weight  of  15  hundredweight  or  more,  shall  not 
exceed    a    reduction    of    one-third    of    the    carbon 
monoxide  and  hydrocarbons  that  would  be  emitted 

in  the  absence  of  the  system  or  device. 

4.  The  emission  by  evaporation  from  carburetors  and  evaporation 
fuel  tanks  of  vehicles  shall  be  reduced  by  90  per  cent 

of  the  evaporation  that  would   be  emitted   in   the 
absence  of  the  system  or  device. 

(2)  Vehicles  designed   primarily  for  use  in  a  place  other  vehicles 
than  on  a  highway  may  have  emissions  15  per  cent  greater 
than  the  maximums  prescribed  by  subsection  1. 
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Testing 
itl 


3. — (1)  The  Lieutenant  Governor  in  Council  may  make 
regulations  prescribing  tests  for  determining  whether  systems 
or  devices  are  sufficient  for  the  purposes  of  this  Act. 


Approval 


Offence 


(2)  The  Minister  of  Health  may  approve  any  testing 
method  or  procedure  proposed  to  be  used  to  determine  the 
effectiveness  of  a  system  or  device  to  be  incorporated  in 
motor  vehicles  on  their  manufacture  and  the  use  of  the 
approved  testing  methods  and  procedures  shall  be  deemed 
to  be  sufficient  testing  for  the  purposes  of  this  Act. 

4.  Every  person  who  contravenes  any  provision  of  this 
Act  is  guilty  of  an  offence  and  on  summary  conviction  is 
liable  to  a  fine  of  not  more  than  $500. 


Application        g#  This  Act  applies  to  vehicles  and  engines  manufactured 
after  the  1st  day  of  July,  1970. 

mentmence        **•  ^ms  ^ct  comes  mto  f°rce  on  the  day  it  receives  Royal 
Assent. 


Short  title 


7.  This  Act  may  be  cited  as  The  Air  Pollution  by  Motor 
Vehicles  Act,  1968. 
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BILL  176 


1st  Session,  28th  Legislature,  Ontario 
17  Elizabeth  II,  1968 


An  Act  to  amend  The  Legislative  Assembly  Act 


Mr.  Welch 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Notes 

Section  1.  The  amendment  increases  the  monthly  advance  for 
members'  indemnity  from  $450  per  month  to  $650  per  month  and  the 
allowance  for  expenses  from  $250  per  month  to  one-twelfth  of  the  annual 
amount  per  month. 


Section  2.     The  amendment   authorizes   payment  of  the   mileage 
allowance  by  monthly  instalments. 


Section  3.  The  amendment  increases  the  allowance  for  committee 
work  from  $30  to  $50  per  day  for  members  and  $35  to  $60  per  day  for 
chairmen  and  replaces  the  travelling  allowance  of  $20  with  the  actual 
travelling  expenses  or  10  cents  a  mile  if  by  automobile. 
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BILL  176  1968 


An  Act  to  amend  The  Legislative  Assembly  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Subsection  4  of  section  60  of  The  Legislative  Assembly*-^-  19eo. 
Act,  as  re-enacted  by  section  1  of  The  Legislative  Assembly*-  60- 

°  J  subs.  4 


Amendment  Act,  1964  and  amended  by  subsection  2  of  sec-(i964, 
tion  1  of  The  Legislative  Assembly  Amendment 
repealed  and  the  following  substituted  therefor: 


(4)  Notwithstanding  subsection  3,  upon  the  request  of  Advances 
a  member,  there  shall  be  paid,  out  of  the  moneys 
that  have  accrued  to  him  at  the  time  the  request 
is  made,  any  part  of  his  indemnity  not  exceeding 
$650  per  month  and  any  part  of  his  allowance  for 
expenses  not  exceeding  one-twelfth  of  his  annual 
allowance  for  expenses  per  month. 

2.  Section  64  of  The  Legislative  Assembly  Act  as  re-enacted ^fos"  196°' 
by  section   2   of   The  Legislative  Assembly  Amendment  Act,**-^ 
1965,  is  amended  by  adding  thereto  the  following  subsections.  56,'s  2), 

'  J  °  amended 

(2)  Upon  the  request  of  a  member,  the  accrued  annual  p^^iSs 
allowance  provided  for  in  subsection  1  may  be  paid 
in  monthly  instalments  not  exceeding  one-twelfth  of 
the  annual  allowance,  as  certified  by  the  Speaker. 

3.  Section  65  of  The  Legislative  Assembly  Act  is  repealed  ^  26?.  1! 
and  the  following  substituted  therefor:  ?e-enacted 

65.  There  shall  be  paid  to  each  member  of  a  committee  Jom'ffittlw!' 
of  the  Assembly  other  than  the  chairman  thereof  allowances 
an  allowance  for  expenses  of  $50,  and  to  the  chairman  expenses 
thereof  an  allowance  for  expenses  of  S60,  and, 

(a)  in  addition  to  the  allowance  provided  for  in 
section  64,  his  actual  disbursements  for  trans- 
portation other  than  by  private  automobile 

176 


or  an  allowance  of  10  cents  for  every  mile 
travelled  by  private  automobile;  and 

(b)  his  actual  disbursements  for  meals,  accom- 
modation and  gratuities, 

for  or  incurred  on  every  day  on  which  the  Assembly 
is  not  sitting, 

(c)  upon  which  he  attends  a  meeting  of  the 
committee;  or 

(d)  upon  which  he  is  absent  from  home  and  is 
engaged  on  the  work  of  the  committee;  or 

(e)  upon  which  he  is  absent  from  home  and  is 
travelling  to  and  from  meetings  of  the  com- 
mittee. 

commence-       4.  This  Act  shall  be  deemed  to  have  come  into  force  on 
ment  the  1st  day  of  April,  1968. 

short  title         5.  This  Act   may   be  cited   as    The  Legislative  Assembly 
Amendment  Act,  1968. 
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BILL  176 


1st  Session,  28th  Legislature,  Ontario 
17  Elizabeth  II,  1968 


An  Act  to  amend  The  Legislative  Assembly  Act 


Mr.  Welch 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


BILL  176  1968 


An  Act  to  amend  The  Legislative  Assembly  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Subsection  4  of  section  60  of  The  Legislative  Assemblynso-1960- 
Act,  as  re-enacted  by  section  1  of  The  Legislative  Assembly*' go.' 
Amendment  Act,  1964  and  amended  by  subsection  2  of  sec-U964,4 
tion  1  of  The  Legislative  Assembly  Amendment  Act,  1965,  isre-lnacted' 
repealed  and  the  following  substituted  therefor: 

(4)  Notwithstanding  subsection  3,  upon  the  request  of  Advances 
a  member,  there  shall  be  paid,  out  of  the  moneys 
that  have  accrued  to  him  at  the  time  the  request 
is  made,  any  part  of  his  indemnity  not  exceeding 
$650  per  month  and  any  part  of  his  allowance  for 
expenses  not  exceeding  one-twelfth  of  his  annual 
allowance  for  expenses  per  month. 


2.  Section  64  of  The  Legislative  Assembly  Act  as  re-enacted ^fos' 


I960, 


by  section   2   of   The  Legislative  Assembly  Amendment  Act,s- 


64 
1965 

1965,  is  amended  by  adding  thereto  the  following  subsection: c.  56, 's.  2), 

&  &  amended 


(2)  Upon  the  request  of  a  member,  the  accrued  annual  p^y^ents 
allowance  provided  for  in  subsection  1  may  be  paid 
in  monthly  instalments  not  exceeding  one-twelfth  of 
the  annual  allowance,  as  certified  by  the  Speaker. 

3.  Section  65  of  The  Legislative  Assembly  Act  is  repealed  cVfos.'  196°" 
and  the  following  substituted  therefor:  re-enacted 

65.  There  shall  be  paid  to  each  member  of  a  committee  Committees, 
of  the  Assembly  other  than  the  chairman  thereof  |J|2wance8 
an  allowance  for  expenses  of  $50,  and  to  the  chairman  expenses 
thereof  an  allowance  for  expenses  of  $60,  and, 

(a)  in  addition  to  the  allowance  provided  for  in 
section  64,  his  actual  disbursements  for  trans- 
portation other  than  by  private  automobile 

176 


2 

or  an  allowance  of  10  cents  for  every  mile 
travelled  by  private  automobile;  and 

(b)  his  actual  disbursements  for  meals,  accom- 
modation and  gratuities, 

for  or  incurred  on  every  day  on  which  the  Assembly 
is  not  sitting, 

(c)  upon  which  he  attends  a  meeting  of  the 
committee;  or 

(d)  upon  which  he  is  absent  from  home  and  is 
engaged  on  the  work  of  the  committee;  or 

(e)  upon  which  he  is  absent  from  home  and  is 
travelling  to  and  from  meetings  of  the  com- 
mittee. 

Commence-        4.  This  Act  shall  be  deemed  to  have  come  into  force  on 
the  1st  day  of  April,  1968. 

short  title         5.  This  Act   may   be  cited   as    The  Legislative  Assembly 
Amendment  Act,  1968. 
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BILL  177 


1st  Session,  28th  Legislature,  Ontario 
17  Elizabeth  II,  1968 


An  Act  to  amend  The  Executive  Council  Act 


Mr.  Robarts 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Notes 
The  Bill  does  the  following: 

1.  Substitutes  "Treasurer  of  Ontario  and  Minister  of  Economics" 
for  Treasurer. 

2.  Adds  "Minister  of  Revenue". 

3.  Substitutes  "Minister  of  Social  and  Family  Services"  for  Minister 
of  Public  Welfare. 

4.  Substitutes  "Minister  of  Trade  and  Development"  for  Minister 
A  Economics  and  Development. 

5.  Substitutes  "Minister  of  Correctional  Services"  for  Minister  of 
Reform  Institutions. 
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BILL  177 


1968 


An  Act  to  amend  The  Executive  Council  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 


1.  Section  2  of  The  Executive  Council  Act,  as  re-enacted  f/f $;  lQ\0' 
by  section  1  of  The  Executive  Council  Amendment  Act,  1966,  {}^'-a  n 
is  repealed  and  the  following  substituted  therefor:  re-enacted' 


2.  The  Lieutenant  Governor  may  appoint  under  the  Sp^rtments 
Great  Seal  from  among  the  ministers  of  the  Crown 
the  following  ministers  to  hold  office  during 
pleasure:  a  President  of  the  Council,  a  Minister 
of  Justice  and  Attorney  General,  a  Provincial 
Secretary  and  Minister  of  Citizenship,  a  Treas- 
urer of  Ontario  and  Minister  of  Economics,  a  Min- 
ister of  Revenue,  a  Minister  of  Lands  and  Forests, 
a  Minister  of  Mines,  a  Minister  of  Agriculture  and 
Food,  a  Minister  of  Public  Works,  a  Minister  of 
Highways,  a  Minister  of  Education,  a  Minister  of 
Labour,  a  Minister  of  Health,  a  Minister  of  Social 
and  Family  Services,  a  Minister  of  Municipal  Affairs, 
a  Minister  of  Trade  and  Development,  a  Minister 
of  Tourism  and  Information,  a  Minister  of  Cor- 
rectional Services,  a  Minister  of  Transport,  a  Min- 
ister of  Energy  and  Resources  Management,  a 
Minister  of  University  Affairs,  a  Minister  of  Financial 
and  Commercial  Affairs,  and  such  other  ministers 
as  he  sees  fit,  and  may  by  order  in  council  prescribe 
their  duties  and  the  duties  of  the  several  depart- 
ments over  which  they  preside,  and  of  the  officers 
and  clerks  thereof. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  S^tmence 
Assent. 

3.  This  Act  may  be  cited  as  The  Executive  Council  Amend-short  tit,e 
ment  Act,  1968. 
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BILL  177 


1st  Session,  28th  Legislature,  Ontario 
17  Elizabeth  II,  1968 


An  Act  to  amend  The  Executive  Council  Act 


Mr.  Rob  arts 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


BILL  177  1968 


An  Act  to  amend  The  Executive  Council  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section  2  of  The  Executive  Council  Act,  as  re-enacted  f-f £■  l9l°- 
by  section  1  of  The  Executive  Council  Amendment  Act,  1966.  (1966,' 

C     52     8     1 ) 

is  repealed  and  the  following  substituted  therefor:  re-enacted' 

2.  The  Lieutenant  Governor  may  appoint  under  the  departments 
Great  Seal  from  among  the  ministers  of  the  Crown 
the  following  ministers  to  hold  office  during 
pleasure:  a  President  of  the  Council,  a  Minister 
of  Justice  and  Attorney  General,  a  Provincial 
Secretary  and  Minister  of  Citizenship,  a  Treas- 
urer of  Ontario  and  Minister  of  Economics,  a  Min- 
ister of  Revenue,  a  Minister  of  Lands  and  Forests, 
a  Minister  of  Mines,  a  Minister  of  Agriculture  and 
Food,  a  Minister  of  Public  Works,  a  Minister  of 
Highways,  a  Minister  of  Education,  a  Minister  of 
Labour,  a  Minister  of  Health,  a  Minister  of  Social 
and  Family  Services,  a  Minister  of  Municipal  Affairs, 
a  Minister  of  Trade  and  Development,  a  Minister 
of  Tourism  and  Information,  a  Minister  of  Cor- 
rectional Services,  a  Minister  of  Transport,  a  Min- 
ister of  Energy  and  Resources  Management,  a 
Minister  of  University  Affairs,  a  Minister  of  Financial 
and  Commercial  Affairs,  and  such  other  ministers 
as  he  sees  fit,  and  may  by  order  in  council  prescribe 
their  duties  and  the  duties  of  the  several  depart- 
ments over  which  they  preside,  and  of  the  officers 
and  clerks  thereof. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  m°™tmence- 
Assent. 

3.  This  Act  may  be  cited  as  The  Executive  Council  Amend-  short  title 
ment  Act,  1968. 
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BILL  178 


1st  Session,  28th  Legislature,  Ontario 
17  Elizabeth  II,  1968 


An   Act  to  amend 
The  Legislative  Assembly  Retirement  Allowances  Act 


Mr.  MacNaughton 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


■ 

Explanatory  Notes 

Sections  1  and  2.     The  period  of  contribution  for  members  and 
ministers  to  be  eligible  for  an  allowance  is  reduced  from  ten  to  five  years. 


Section  3.  At  present,  only  widows  of  persons  receiving  or  entitled 
to  an  allowance  at  the  time  of  death  are  entitled  to  a  widow's  allowance. 
The  amendment  extends  this  to  widows  of  former  and  present  contributors 
under  fifty-five  years  not  receiving  an  allowance  and  gives  the  widow  the 
same  elections  as  the  member  would  have  had. 
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BILL  178  ,%8 


An  Act  to  amend 

The  Legislative  Assembly 

Retirement  Allowances  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Subsection  1  of  section  6  of  The  Legislative  Assembly  R.s.o.  i960, 
Retirement  Allowances  Act  is  amended  by  striking  out  "ten"  £ut£9i8' 6' 
in  the  first  line  and  inserting  in  lieu  thereof  "five",  so  that  amended 
the  subsection  shall  read  as  follows: 

(1)  A  member  who  has  contributed  in  respect  of  five  Eligibility 
or  more  years  of  service  and  who  has  attained  the  allowance, 
age  of  fifty-five  years  is  entitled  to  an  annual  allow- m 
ance  during  his  lifetime  upon  his  ceasing  to  be  a 
member. 

2.  Subsection  1  of  section  10  of  The  Legislative  Assembly  R.s.o.  i960. 
Retirement  Allowances  Act  is  amended  by  striking  out  "ten"  subs,  i," 

in  the  second  line  and  inserting  in  lieu  thereof  "five",  so  thatamended 
the  subsection  shall  read  as  follows: 

(1)  A  minister  who  has  contributed  under  section  8  or  Eligibility 
9  and  who  has  contributed  in  respect  of  five  or  more  allowance, 
years  of  service  as  a  member  and  who  has  attained 
the  age  of  fifty-five  years  is  entitled  to  an  annual 
allowance  during  his  lifetime  upon  his  ceasing  to  be 
a  minister  and  a  member. 

3.  Section     12    of    The    Legislative    Assembly    Retirements.^,  i^&o. 
Allowances  Act   is   repealed   and    the   following   substituted  re-enacted 
therefor : 

12. — (1)  The  widow  of  a  person  who  at  the  time  of  his  Stance 
death  was  in  receipt  of  an  allowance,  or  who  was 
entitled  to  an  allowance  or  whose  allowance  has  been 
suspended  under  section  7  or  11,  shall  be  paid  during 

178 


Idem 


her  lifetime  an  allowance  equal  to  one-half  of  the 
allowance  that  the  person  was  receiving  at  the  date 
of  his  death  or  to  which  he  was  entitled  or  which 
was  suspended  and  recalculated  under  section  7  or 
11,  as  the  case  may  be. 


(2)  The  widow  of  a  person, 


%xt  xua 


Exception 


Applica- 
tion of 
ss.  1,  2 


(a)  who  had  elected  under  section  6  or  10  to 
take  a  deferred  allowance  at  age  fifty-five;  or 

(b)  who  was  eligible  to  make  an  election  under 
section  6  or  10  but  died  before  making  such 
election;  or 

(c)  who  died  before  attaining  the  age  of  fifty-five 
years  while  still  contributing  and  who  was 
otherwise  eligible  for  an  allowance, 

at  any  time  may  elect  to  take  a  deferred  allowance, 
in  which  case,  commencing  on  the  day  that  the 
person  would  have  attained  the  age  of  fifty-five  had 
he  lived,  she  shall  be  paid  during  her  lifetime  an 
allowance  equal  to  one-half  the  allowance  to  which 
the  person  would  have  been  entitled  at  that  time, 
or  may  elect  to  take  an  immediate  allowance,  in 
which  case  she  shall  be  paid  during  her  lifetime  an 
allowance  equal  to  one-half  the  allowance,  reduced 
actuarially  in  accordance  with  the  prescribed  tables, 
which  the  person  would  have  been  entitled  to  receive 
at  the  time  of  her  election. 

(3)  Subsections  1  and  2  do  not  apply  to  the  widow  of 
a  person, 

(a)  if  she  married  him  after  he  attained  the  age 
of  sixty-five  years  or  after  he  was  in  receipt 
of  an  allowance;  or 

(b)  after  she  remarries. 

4.  Sections  1  and  2  apply  to  persons  who  are  members  on 
or  after  the  day  on  which  this  Act  comes  into  force. 


mentmence         ^"  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 

short  title         6#  Thig  Act   may   be   cjte(j   ag    The  Legisiative  Assembly 
Retirement  Allowances  Amendment  Act,  1968. 
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BILL  178 


1st  Session,  28th  Legislature,  Ontario 
17  Elizabeth  II,  1968 


An   Act  to  amend 
The  Legislative  Assembly  Retirement  Allowances  Act 


Mr.  MacNaughton 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


BILL  178  1%8 


An  Act  to  amend 

The  Legislative  Assembly 

Retirement  Allowances  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Subsection  1  of  section  6  of  The  Legislative  Assembly  n  so.  i960, 
Retirement  Allowances  Act  is  amended  by  striking  out  "ten"  sub?9if ' 6' 
in  the  first  line  and  inserting  in  lieu  thereof  "five",  so  that  amend<*d 
the  subsection  shall  read  as  follows: 

(1)  A  member  who  has  contributed  in  respect  of  five  Eligibility 
or  more  years  of  service  and  who  has  attained  the  allowance, 
age  of  fifty -five  years  is  entitled  to  an  annual  allow- m 
ance  during  his  lifetime  upon  his  ceasing  to  be  a 
member. 

2.  Subsection  1  of  section  10  of  The  Legislative  Assembly  R.s.o.  i960, 
Retirement  Allowances  Act  is  amended  by  striking  out  "ten"  buds,  i,' 

in  the  second  line  and  inserting  in  lieu  thereof  "five",  so  that*" 
the  subsection  shall  read  as  follows: 

(1)  A  minister  who  has  contributed  under  section  8  or  Eligibility 
9  and  who  has  contributed  in  respect  of  five  or  more  allowance, 
years  of  service  as  a  member  and  who  has  attained 
the  age  of  fifty-five  years  is  entitled  to  an  annual 
allowance  during  his  lifetime  upon  his  ceasing  to  be 
a  minister  and  a  member. 

3.  Section     12    of    The    Legislative    Assembly    Retirement  ^-s^o.  196o, 
Allowances  Act   is   repealed    and    the   following   substituted  re-enacted 
therefor: 

12. — (1)  The  widow  of  a  person  who  at  the  time  of  his  Sowaiico 
death  was  in  receipt  of  an  allowance,  or  who  was 
entitled  to  an  allowance  or  whose  allowance  has  been 
suspended  under  section  7  or  11,  shall  be  paid  during 
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2 


Idem 


Exception 


Applica- 
tion of 
ss.  1,  2 


her  lifetime  an  allowance  equal  to  one-half  of  the 
allowance  that  the  person  was  receiving  at  the  date 
of  his  death  or  to  which  he  was  entitled  or  which 
was  suspended  and  recalculated  under  section  7  or 
1 1 ,  as  the  case  may  be. 

(2)  The  widow  of  a  person, 

(a)  who  had  elected  under  section  6  or  10  to 
take  a  deferred  allowance  at  age  fifty-five;  or 

(b)  who  was  eligible  to  make  an  election  under 
section  6  or  10  but  died  before  making  such 
election;  or 

(c)  who  died  before  attaining  the  age  of  fifty-five 
years  while  still  contributing  and  who  was 
otherwise  eligible  for  an  allowance, 

at  any  time  may  elect  to  take  a  deferred  allowance, 
in  which  case,  commencing  on  the  day  that  the 
person  would  have  attained  the  age  of  fifty-five  had 
he  lived,  she  shall  be  paid  during  her  lifetime  an 
allowance  equal  to  one-half  the  allowance  to  which 
the  person  would  have  been  entitled  at  that  time, 
or  may  elect  to  take  an  immediate  allowance,  in 
which  case  she  shall  be  paid  during  her  lifetime  an 
allowance  equal  to  one-half  the  allowance,  reduced 
actuarially  in  accordance  with  the  prescribed  tables, 
which  the  person  would  have  been  entitled  to  receive 
at  the  time  of  her  election. 

(3)  Subsections  1  and  2  do  not  apply  to  the  widow  of 
a  person, 

(a)  if  she  married  him  after  he  attained  the  age 
of  sixty-five  years  or  after  he  was  in  receipt 
of  an  allowance;  or 

(b)  after  she  remarries. 

4.  Sections  1  and  2  apply  to  persons  who  are  members  on 
or  after  the  day  on  which  this  Act  comes  into  force. 


mentmence         ^*  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 

short  title         g    Thig  Act   may   be   cited   ag    The  Legisiative  Assembly 
Retirement  Allowances  Amendment  Act,  1968. 
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BILL  179 


1st  Session,  28th  Legislature,  Ontario 
17  Elizabeth  II,  1968 


An  Act  for  granting  to  Her  Majesty  certain  sums 

of  money  for  the  Public  Service  for  the  fiscal  years 

ending  the  31st  day  of  March,  1968,  and 

the  31st  day  of  March,  1969 


Mr.  MacNaughton 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


BILL  179  1968 


An  Act  for  granting  to  Her  Majesty 

certain  sums  of  money  for  the  Public  Service 

for   the   fiscal   years   ending    the  31st   day  of 

March,  1968,  and  the  31st  day  of  March,  1969 

Most  Gracious  Sovereign: 

WHEREAS  it  appears  by  messages  from  the  Honourable  Preamble 
William  Earl  Rowe,  former  Lieutenant  Governor  of  the 
Province  of  Ontario,  and  the  estimates  accompanying  the 
same,  that  the  sums  mentioned  in  the  schedules  to  this  Act 
are  required  to  defray  certain  expenses  of  the  public  service 
of  this  Province,  not  otherwise  provided  for,  for  the  fiscal 
year  ending  the  31st  day  of  March,  1968,  and  for  the  fiscal 
year  ending  the  31st  day  of  March,  1969,  and  for  other  pur- 
poses connected  with  the  public  service;  may  it  therefore 
please  Your  Majesty  that  it  be  enacted  and  it  is  hereby 
enacted  by  the  Queen's  Most  Excellent  Majesty,  by  and  with 
the  advice  and  consent  of  the  Legislative  Assembly  of  the 
Province  of  Ontario,  as  follows: 

1.  In  addition  to  the  sum  of  S2,382,985,500  granted  by f^tedTr 
The  Supply  Act,  1967,  there  may  be  paid  out  of  the  Con- J||ai_yjar 
solidated  Revenue  Fund  a  sum  not  exceeding  in  the  whole  1967,  c.  96 
$8,749,900  to  be  applied  towards  defraying  the  several  charges 

and  expenses  of  the  public  service,  not  otherwise  provided 
for,  from  the  1st  day  of  April,  1967,  to  the  31st  day  of  March, 
1968,  as  set  forth  in  Schedule  A  to  this  Act,  and  such  sum  shall 
be  paid  and  applied  only  in  accordance  with  the  votes  and 
items  of  the  supplementary  estimates  upon  which  such 
schedule  is  based. 

2.  There  may  be  paid  out  of  the  Consolidated  Revenue gSJedfo?0 
Fund  a  sum  not  exceeding  in  the  whole  $3,009,207,500  to  bej^aiyear 
applied  towards  defraying  the  several  charges  and  expenses 

of  the  public  service,  not  otherwise  provided  for,  from  the 
1st  day  of  April,  1968,  to  the  31st  day  of  March,  1969,  as 
set  forth  in  Schedule  B  to  this  Act,  and  such  sum  shall  be 
paid  and  applied  only  in  accordance  with  the  votes  and  items 
of  the  estimates  upon  which  such  schedule  is  based. 
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Accounting        3.  The  due  application  of  all  moneys  expended  under  this 
expenditure   Act  shall  be  accounted  for  to  Her  Majesty. 

Commence-       4.  This  Act  comes  into  force  on  the  day  it  receives  Royal 

ment  . 

Assent, 
short  Title         5.  This  Act  may  be  cited  as  The  Supply  Act,  1968. 
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SCHEDULE  A 

Department  of  Energy  and  Resources  Manage- 
ment  $  349,900 

Department  of  Health 7,900,000 

Department  of  Tourism  and  Information 500,000 


$        8,749,900 


SCHEDULE  B 

Department  of  Agriculture  and  Food $  51,268,000 

Department  of  the  Attorney  General 83,181,000 

Department  of  Civil  Service 2,408,000 

Department  of  Correctional  Services 40,193,000 

Department  of  Education 838,120,000 

Department  of  Energy  and  Resources  Manage- 
ment    62,825,000 

Department    of    Financial    and    Commercial 

Affairs 3,196,000 

Department  of  Health 396,432,000 

Department  of  Highways 463,880,000 

Department  of  Labour 30,442,000 

Department  of  Lands  and  Forests 59,677,000 

Office  of  the  Lieutenant  Governor 38,000 

Department  of  Mines 4,825,000 

Department  of  Municipal  Affairs 235,599,000 

Department  of  the  Prime  Minister 309,000 

Office  of  the  Provincial  Auditor 774,000 

Department  of  the  Provincial  Secretary  and 

Citizenship 6,883,500 

Department  of  Public  Works 85,331,000 

Department  of  Social  and  Family  Services 227,078,000 

Department  of  Tourism  and  Information 10,863,000 

Department  of  Trade  and  Development 75,582,000 

Department  of  Transport 13,012,000 

Treasury  Department 31,309,000 

Department  of  University  Affairs 285,982,000 

$3,009,207,500 
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